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and by the firft day of December in cach and every

whom received) to the

the faid Mayor, Aldermen, and Commonalty, upon
faid Highways, Streets, and Bridges :-and at the fame time,
‘or before if required, pay to the faid Chamberlain any mo-

mies remaining in their hands,
VIIL Provided. always, and be it fi

the further duty
and to pecform fuch duty

IX. And beit further én
lain of the faid Cuy, fhall keep an agcount of the Monies,
received by him by victue of this A&, feparate and diflint
from 1he accounts of other funds in his hands; and obey all
orders ‘of the Common Councii of the faid City; for the ex-
peoditure of the monies, which he may fo receive, and on
or before the firll day of March, ‘in each and every year,
dball make out an account, with voachers of all monies re-
ceived and paid by him as aforefaid, and lodge the {fame
with the Clerk of the Peace of the faid City and County,
together with the lifls, and accounts, which be may have
received from vfe Surveyors of ngh\nys as aforefaid, tobe
laid before the General Quarter Seffions of the Peace, for
the {aid Cuty and County.

X. Provided always, and be it further énalled, That
pothing berein contained, fhall be confirued to abridge the -
powers of the faid Mayor, Aldermen, and Commonalty, to
make any Laws or Ordinanees, for the regulation of any
of the Streets, Highwave, Roads, Lanesy Alleys, Bridges,
Slips, Piers, and Wharves, within the limiis of the faid Ci-
ty, in manoer as heretofore accuflomed, fo as the fame Laws
and Ordinances thzll not be repugnan‘ to this Aél, any thing
herein contained to the contrary thereof notwihftanding.

X1, And be it further enaéled, That this A& fhall be,

and continue'in force for the termof four years, and no longer,

e

fo required of him,

CAP. XVIL
An ACT for the more easy and speedy vecovery of small
debls. Paffed the 14th of Marchy 1810.

I. Be it enafted by the Prefident, Council and Affem-
ly, That ali and every perfon and perfons who now have,
or hercafier fhall have any debt or debts owing unto him,
her, or them, not exceeding five pounds, fhall or may caufe
the debtor or debtors, 16 be proceeded againil for the reco-
very of fuch debt or debts, before any one of His Majelly’s
Jullices of the Peace, in the feveral and refpettive Coun-
ties in this Province; in which fuch debtor or debtors re-
{peftively fhall refide, or may be found, and that the ordi-
pary Procefs againft {uch debtor or debtors, fhall be by
Summons under the hand and feal of fuch Juflice, direéled
to a Conflable of the Town or Parifh where fuch debtor or
debtors fhall refide, or may be found, which procefs fhall

3
4 3 exprefs the time and place of appearance, and caufe of ac-
B g tion; and fhall be ferved fix days at leaft before the time of
4

e : S

trial, and fuch fervice fhall be by reading the fame in the
hearing of fuch debtor or debtors, or by ‘leaving a true co-

y thereof at the ufual place of abode of fuch debtor or
debtors, and where any deb: fhall be due, owing or demand-
ed from any two or more perfons jointly, by realon oron
account of [uch perfons being partners in trade or otherwife
jointly concerned, the hke fervice of any, {uch Summons as
aforefaid, on any one of fuch two or more partners, {hall be
#s good and fufficient as of each were feparately fummened
as aforefaid,” \

11. And beit further enafled, That every. Conflable fhall
indorfe on fuch procels a true return of the fervice thereof,
and make return of the fummons to the Juftice who iffued
the fame ; and upon fuch retyrd, the Juflice thall proceed
to bear the parties, and their proofs and evideaces, and give
fuch judgment thereon as o him thall appear jult and equi-

table, unh{i the plaintuff or defendant two days before, fhall
’ive notice to fuch Juftice, that he thall put fuch caufe to
ilfue by a jury, in which cafe the Juftice thall ilfue a Ve-
nire to a Conllable, commanding him to fummon three

and lawful frecholders, who fhall be in no wife of kin to
either of the parues, to make a jury for the trial of the afli-
on, and if any legal challenge be made to any, or either of
them for fuch trial, the Conflable fhall fummon another or
others, in his; or their flead; which jury fhall be fwérn to
try the iffue, and give their verdill, and the verdi&t fo gi-
ven, fhall be conclufive, and judgment rendered thereon, as
in a trial before a Court of Record, and the witnefles fhail
in like manner be {worn to give their evidence in the ufual
manoer; and upon every tnal the defendant or-defendants
fhall be allowed 1o fet off any account or demand be, fhe,
or they may bave againft-the debt or demand of the plaio-
uff, and if upon any wial it thall be found that the plainuff |
13 indebted to the defendant, judgment fhall be rendered in
favor of the defendant, for the fum found due, and executi-
on iffued thereon, provided the fame 'fhall ot cxceed
Sfive pounds, ! &

1. And be it further enalled, That every perfon im-
pannelied as a juror, or fubpaenaed as a witnels, who fhall
NOL appear, or appearing, fhall refufe to ferve; or to give
evidence in any fuch aéhion, ,fhall forfeit and pay for every

. #uch default, oc refufal (unlels fome reafonable caufe be |
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¥ime to time, the rames of any perfons who may afrerwards
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, sepacing High, | fam non ¢acee
ways, and Bridgesin other-paris of the Province, and 10 re- | of : or i
ceive fuch fums of Money u‘mbc paid in lieu of labour,
at the rate eflablilhed by fuch Laws, and to recover and tol-
| left from all delinquents, the fities irvurred bi thet for Be-
e . gle&ing or refufing to work when called upon as aforefaid ;
year, ;
or fooner if thereonto required by the faid Mayor, Alder-
' mcne:bd Commonalty, to render accounts of a&hthaf;:: :
ceived and colleCled by thems refpeftivély, (flating | :
,ébzo'bc?hin-of the zia City,‘todt't—, ¢lol\qf “the County, the | pit f fuch Gao
thall retdin fuchdebtor in cuflody ull difcharged by order

irthier-enatled, That eyery ]uﬁicc of the
| virtue of
{ this AQ, (hall keep 3 book, ib which he fhall fairly enter
all taufes, whethér tried before bim, with or without a Ju-
ry ; and all judgnients entered on: defaule of the defendants
apgearance, in which cafe he fhall affefs the damages,’ or
de pear to him jult ; and whenever it {hall ap-
pear o him, that juflice cannot be done for waat of fome
material witnefs, . fuch Juftice may in his dif¢retion, upon
affidavit, adjourn the hiearing of the caufe, until fuch wit-
nefs may be had, if the party has ufed all propér diligence
io procure the fame, (not exceeding three months;) and. if
the application for fuch adjournment, bé onthe part of the

the fame time render accounts, with vouchers of all monies
which ihey niay refpefively have expended by Order ::
e

- irther ‘enabled,
That wheoever the faid Mayor, Aldermen; and Commeon-
alty, fhail dircét any Surveyor to work in a particular part
of, or any pacticular place or bridge within bis dilin&, or
1o fake dny number of perfons belonging to his difiri€t, out -
of fuch difirifl, inio the next adjacent difin, it fhall be

Slbc faid Surveyor toattend to ihe fame,

d, That the faid Chamber- |

| recoverin‘

“fhould not exceed the fum of fve:

%
\ 45

| order the Conftable 1o take bail for the fur gwom
it fhall hmlhc_i'duiyhgfle onfl;

fuch defendant ,J found in MP‘. 1, and ta
the wnit ; apd 1h cafe the ‘debtor ‘d‘l refule

1o gi
o the ( abdl the kee

of Law, . . .
T V. And Beit fii

Peace, boldibg a Court for the trial of caufes by

t, as fhall a

henever it fhall: | be allowed;
idavit, that any debtor in a.
nall be ;deopd“ L @ty I""x‘b’ Sa .

ofi luodialu, fubju - | plying for. the tmgd,:nﬂ within thirty days

g iaithe the body of
, and take fecurity for

ﬁc“h‘fo it nlﬂ“ be ‘la'wfu‘l for ll;'c Conﬂﬁle‘ h’ ittimus,
ﬁ!““’ by any Juflice of the "f’fnce,f 10 commit fuch debtor
eper of fuch Gaol {

defendant, fuch Juflice, at Ais difcretion, 'may grant it vp-
on fuch defendant, putiingin'geod bal, to abide final judg-
ment; and no Juflice fhall in any ‘c#fe admit the oath of
either pariy, or any afhdavit taken exparte, unlefs both par-

ties agree to admit fuch evidence, |
V1. And be it further enafled, That in every cafe
where adebt not exceeding the fum‘of| fve pounds, {hall
be contrafied for necellaries, ) |
of twenty one years, it.{hall be lawful for the perfon or
perfons to whom fuch debt fhall be due; 6 fue for and re-
cover fuch debt, before any Juflice of the Peace as afore-
faid, in the fame maaner, as if the perfon by whom the
fame fhall be contratied, were of full age ; and that in eve-
ry cafe where'any wages not exceeding the {um of 'fve
~pounds, thall be due o any menial or other fervant, under
the age of twenty-one years, it [hall be lawful for fuch (er-
vant, to fue for and recover fuch debt, beforé fuch Juftice
as aforefaid, in the fame manner asif he, or the were of full
age ; and fuch Juftice is hereby fully aathorifed and requi-
red to take ‘cognizance of, #nd proceed concerning fuch
debts in the fame manner, and fhall have fuch .nd the fame
powers, in regard thereto, as if the plaintiffs and defendants
were all of full age.

s F

VI1I: And be st further enaledy, That in cafe any per-
fon or perfons fhall make oath, or, being of the People cal-
led Quakers, dhall make affirmation, or give evidence, in
any caufe depending before any .Juflice of the Peace, under
the authonity of: this A&, whereby any fuch perfon fhall
commit any wilful or corrupt perjury, ‘or be guilty of wilful
and falfe afirming, and thereof be duly convifled aceording
to Law, ‘then every (uch perfon fhall incur and fuffer the,
like pains and penalties as any other perfon conviéled of
wilful perjury, according to the Laws of this Province.

V111, And be it further enalled, That no privilege
{hall be allowed to exempt any perfon from the Jurifdiéh-
on of the faid Jullices Court, on account of his being an
Attorney, or Selicitor, or any other officer of the Courts of
Law or Equity, butthat all Attornies, Solicitors and offi-
cers, fhall be {ubjeét to the feveral Procefles, Orders, Judg-
ments; and Executions of the faid Jaftices Court, in the
fame maooer as any other perfons are fubjeét (o the fame
by this Atl, o | '

1X. Provided always, and it is hereby declaved, That
this A&, or any thing herein contained thall not extend to
any debt, where any title of frechold, or leafe for years'of
any lands or tenements, , fhall come in queflion, or to an
debt by fpecialty, which fhall not be for payment of a fum
cectain, although' the fame refpeélively, fhall not exceed fve
pounds, any thing herein contained 0 the contrary not-
withftanding.’ . T e i

- X. And beit further enafled, That if any a&ion or fuir,
{hall be commenced in any other Court, than the id Juf-
tces Court, for any debt not exceeding the fum of five

pounds, and recoverable by virtue of this A&, in the faid :

Juftices Court, then, and in every fuch cafe, the plaintff or
plaintiffs, in fuch a&lion or fuit, (hall not, by reafon of a ver-

di&t or judgment, for him, her or them, or otherwife, have, H

or be inutled to ‘any cofts whatfoever, and if the verdi&t or,
judgment, fhall be given for the defendant or defendants, in
fuch ation or fuit, and the Judge or Judges, before whom
the fame fhall be tried, or heard, fhall think fit 1o cerufy,
that fuch debt ought to have been recovered in the faid Juf-
tices Court, then, and fo often fuch defendant or defendants,

y'ﬂ

bg"ah’y perfon_under the age -

vendered by virtue of this A&, fhall be reverfed or fos -2
be allowed ; nor fhall ‘any Certiorari, be granted by 4,
- Jultice of the: Supreme Court,  to rémove any Judgineo,.

virtue of this A&, unle(s the party ‘P:

: \ me, fh . A after fuch

; ]udmeﬂ,  make a it before  Jullice ofthcgc:
:5 preme sz ~ommillioner for taking affidavits in b,
Court, by whi 1 affidavit, it (ball cleacly appear thy cherk

is juft caufe for griiu_mg a Certiorari, to remove fuch Jud
thent cither for error therein, or for fome upfair pradlice ¢
thg Jullice who tried the caufe, which affidavit fhall be J¢:
with fu;h__]-uﬂicc,dlo&iug fuch writ, that cthe adverfe party

may obtain .cop’»-lbcreof\;' and any Certiorarj granted

otheewie, hil] be void and of no effel ; and no execyrioy
pon any Judgment, fhall be ftayed by any Cérﬁm?{: ‘o;:‘

u
the party in whole fivot fuch Judgment fhall be
dhall give {ufficient fecurity t;)’ reftore the fum '::::ered,
with gofls, in ¢afe fuch Judgment' thall be reverfed, ang if
any Jodgene given under-this ‘A8, be removed into he
Supréme Court, and be there affirmed, the party ig whofe
favour fuch Judgment fhall be rendered, fhall recover by
colts ; and if fuch Judgment be reverfed, the Party procy.
ring fuch Certiorag, fhall recover their cofls,
. X1V, And beit further enalled, That all executions to
be iffued by the Juftices refpeflively, thall be dire@ed 1o
the Conllable of the Town or Parith, where the defendane
| refides, or-may be found, commanding him to levy of the
goods and chattels of the debtor, the amount of the Judg:
ment and for want of goods and chartels to fausfy the fame
together with his fees to commit fuch. debtor to the Gaol of
{uch Couaty, there to remain until difcharged by due or.
der of Law, which execution fhall be rerurnable within
thirty days, apd if any Conflable fhall neglef or refufe to
ferve fuch execution, or to pay the money when collefled,
- to the creditor, fuch Conflable fhall be liable t6 an attion,
to'be brougat by the creditor i any Court proper to try
the fame, e , ' i
© XV, And beit further enafled, Thit vo allion or
fuit, fball be commenced againft any perfon or perfons for
any thing done in purfuance of this A&, or on account of
any ordér, determination, ot judgment of any Juflice of the
“Peace, under the duthority, and by virtue of this A&, un.
til fourteen' days notice fhall be given thereof in writing
to be delivered to, or left.at the dwelling Houfe or place of
abode, of fuch Juftice, or after fufficient fatisfallion, or ten<
der thereof,’ has been made to the party or parties aggriev-
ed, or after three caléndar months, next after the caufe of
athion fhall arifé, and the defendant or defendants, in fuch
attions and fuits, and every of them may plead the general
iffue, and give this A&, and the fpecid! matter in evidence,
at any trial or trials which thall be had thereon ; and if the
plaintiff fhall be non-fuitéd, or if a verdi or judgment
{hall-be given for the defendant or defendants therein, then,
and in either of the faid cafes, {ach defendant or, defendants,
fhall have double cofts, and fhall have fuch remedy for re.
coveriog the fame, as any defendant or defendanis may have
for his, her, or their cofls in any cafes by Law, |
X VI. And beit further enaéled, That all debts not
exceeding five pounds as aforefaid, made recoverable before
anf JuRice of the Peace, by virtue of 'this A&, fhall, in
“cale the debior or debtors refide, or may be found, in ihe
City of Saint John, be recoverable in the Clerk’s Court,
in the faid Ciry, as the fame are made recoverable before
any Jaftice of the Peace, in any County, by virtue of this
Att, and fubjeél to the like provilions and exceptions in
every velpeél, excepting and provided always that the forms
of the Procefs and proceedings, for the recovery thereof,
fhall be as hath at any ime héretofore been accuflomed, un-

J

{hall have double cofls, and fhail have fuch remedy for re-
covering the fame, as any defendant “or defendants, may
have for his, her, or their colls, in any cafes by Law.
X1. Provided always; Thatnothing herein comrained,
fhall extecd, or be confirued to extend, to prevent or re-
firain-any perfon or perfons from making diftrefs, or bring-
ing any attion or athions whatfoever for rent, and theréby
fuch rent, with cofls, alt the fame rent
pounds. -
XIL And for removing all doubts, whether the flature
of limitations may be pleaded in the faid Jultices Court,
it 15 hereby further enabied and . that a5 well
laintiffs in cafes of fet off, as defendants in that Court;
| be allowed to plead, or claim the benefit of any fla-
tate of limitenons, and every fuch phainiff or defendant, fo
pleading or claiming, fhall bave and receive fuch and the
like advantage and relicf thereby, as fuch plsioulf or defen:
dant would have been intitled 10, in cafe this A& had not
been made, and fuch defendant had been fued for the fame

Provinee, - -

XITL And e it _further enalied, ThA 1o judgment
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| travel be computed from the place of refidence of 1
' ficer to"that of the defendant, or where he fhall be found,

| @at refpeciive
- Clerk’s Courts, 1n the refpeti ies,
Law cognizable by ihe fame Courts, where the fum or /

o HEREAS Impor
_debt,. or other caufe of aflion in any other Court in this |
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for the purpofe of encrealing the Revenue,
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der and by virtue of the Charter of the {aid City, and the
At of Affembly, made and paffed in the twenty-fixth year
of His Majefly’s Reigo, intituled “ An A& for regulating
¢ the Courts of Law, as eflablifhed in the feveral Counties
¢ for the trial of cavfes 1o the valus of forty fhillings.—
Provided also, that all executions, 1o be iflued from the
fad City Coort, fball be made returnable at the firll or
fecond fitting of the faid Gourt, next after ihe time of 1ffu-
ing fuch execution, as the Clerk of the faid Court, in his
difcretion, fhall think fir, GOy
XVI1L. And be it further enaéled, That no greater or
other cofts, fhall be allowed or taxed in aélions brought be-
fore any Juftice of the Peace, by virtue of this Aé, thag
the following, to wit.  Juflices fees, Summons, fix pence
Capras and Affidavit, ene fhilling, Trial and Judgment,
one fhilling, Subpegna, four pence, Venire, fix pence, Ex-
ecution, nide-pénce. To every wiinefs who fhall appeac
in the opinion of the Joflices to have been necefldry, for
attendance one fhilling per day, aid three-pence per mile,
from his place of refidence to that of the Jullice by whom
the procefs has been 1ffued. Conflable or proper Officet
for ferving a Capias or Summons, fix-pence, ferving an
Execution, for every pound fix-pence, mileage for one mile
or under, one fhilling, for every mile more ihree:pence ; the

’Of.ﬁv

and from thence to the Juflices refidence, before whom the
procefs is returnable.  Conflable for Summoning a Jury,
one fhilling, for ferving a Subpaena for lefs than one mile,
fix-pence, and three-pence for every other mile,  Jarors,
ane fhilling each, ‘, "

XVI1L. Provided always, and be it further enalled,
That the Juflices of the Peace, in the feveral Countiesy
ively have concurreat jurifdiction with the
ive Counties, in a)l caufes by

thingyn demand, does not exceed forty fhillings, any Lav,

ufage, or cuftom to the contrary notwithflanding.

. ‘“‘ : . -m‘ ps——
; - CAP. XXXII1I. g

An ACT for reguldling the Importation of certain Articks
“into this Provitice. Paffed the 14th of March; 1810

tations have been, and fill ac

"'made into this Province, chiefly for exportations
whereas it is expedient to lay a dury on fuch impor®®
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