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i " Sir—1 had yeflerday the honor of seceivings

wérhal meflage from your gxcellency, flating, that
+ His Majelty had decid b ‘
perty feized in the ports of Spain’ fhould be fold;
5‘ that the money arifing chrcIf.Om’ ﬂl.qéld remain
; iﬂ d‘”.“* 3 e, v Tl .

On receiving this information, two queflions
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1t Whetlier this decifion was, or was n’(,'g',,gxf |

o
P ™

E
F ténded to fhips as well as 10 cargoes ¢ and -

R -which might be made .undér -i, would, or wpqld:

£18 0 | not, be fubjef 1othe iffoe of the pending negotiation ?

48 " The gentleman charged with the delivery of your

12FN B meflage; not having been inflru€ted to anfwer thele

48 | queflions, it becomes my duty to prefent them to

e your excellency, and to requeft a folution of them.

Nor is it lefs 2 duty, on my part, to. examine the

round ‘'on which his_majefly has been pleafed 10

&e'thia decifion, whichl u ftand ‘to be that of

reprisal, fuggelted for the fult time in the note

which you :ﬁd mie the honor fo wiite to me on the

r4th ultid, dn'the yth paragraph of this note it

jg-faid, that ** his majeity could not have calculated

B8 on the meafures raken by the Unired States, who,

% having nogrounds of complaint againft France, have

il s ._ comptifed her in their atis of exclufion, and fince

4o 1 8 the momth of May faft Lave prohibited the entry

: ini6 - their ports of French veflels, by fubje&ing
them to confifcation.” |

It is true that the U: 8. have, fince the 2oth of

May laft, forbidden thé entry of French veflels in-

to'their harbors—and it isallo true, that the penalty

of confilcation attaches to the violation of this law.

But in what refpeét, does this offend France ? Will

{be refufeto ustherightof regulating commerce with.

in our ownports - Or will fhe deny that the law
| g in. queftion is a regulation'merely municipal ? Ex.
1
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amine it both as to objeét and means=<what-does it
more than farbid American fhips going into the poris
of Erance and French fhipsfrom cominginto thole of
the U. S. ? And why this prohibition? To avoid
_ injury and infult ; to efcape that lawlefsnefs, which
i) is détlared to be ** a forced confequence of the de.
L 43 crees of.the Britith council.” M then nts objctt
be purely defenfive, what are its means ? Simply
a law; previonlly and generaily promulgated, ope-
it rating folely within theterritory of the U. Siates,
and punifhing alike the mfraltors of-it, wheiher ci.
& tizens of faid States, or others==And what is this
? bat the exercife of a right, common 1o all naiions,
of excluding at their will foreign commerce, and
! of entorcing that exclofion ? Can this be deemed
a wrong to France ? Can this be regarded as a le.-
gitimate canfe of reprifal on the part of a power
who makes it the firll duty of nanvons to defend
their fovereignty, and who even denationalizes the

~ But it has been faid that,the ** United States had
" pothing to complain ol againft France.”

f& 1 Was the capture-and condemination of a thip dri-

i ven on the thores of France by fliefs of weather
A% il and the perils of the fea—nothing ? - Was thc fei.

' zure and {equellration ob/many cargdes brought to
Frauce in fhips violating o law, and admitted to

thing ? Was the violdtioh of our maritime rights,
confecrated as they have been by the [olemn forms
of a public treaty—nothing ? In a word, was it no-
thing that our thips were burnt an .the high feas,
without other offence than that of belonging to the
United-Stateés ; or other apology, than was to be
found in the enhanced fafety ol the perpeusators ?
Sureiy if w be the duty of the United States 1o re-
sent the theoretical ufurpations of the Britifh or-
ders alNovember 1807, it cannot be lefs their du-
ty Yo cdmplain of the daly and prafticai out.
rages or the partof France ! It is indeed true, that
were the people of the United States deftitute of
policy, ot honor, and of energy, (as bas been infi-
nuated ) théy might have adopted -a [yflem of dif,
crimination between the' two great belligerenus ;
they might have drawn imaginary- lines between
the firft and fecond aggreffor; they might have re-
fented in the one acondutt 1o which they tamely
fubmitted in the other, and in this way have patch.
. ed up a compromife beiween'hovor and intereft, =-
qually weak and difgrac€ful.~“Bot fuch was not
the courfe theyspurfued, and it is perhaps a necefla-
ry cenfequence of the juflice of their meafures,

_ that “thev are at this day ad independent nation !
18 But 1 will not prefs this part of my fibjeét ; n
would be affiontful to your excellency [knowing
e as you do, that there are not lefs than one hundred |
| American fhips within his Majefiy’s poffeffions, or

‘that the Americau pro-

dericans Hed teized Frehchveffels.” -
3 J already exas |
“whined 5 and the fecond muft be decided” like the |
gln:;.’wﬂhih}:‘he. limits jtl»f |

. . , , % | his ally cannot be gieater ihan wibin his own.—If
G Whethit che mbaes Miliog Kiom thi fales | e 2y O e R e ke et |

| the Americangovernment.

thips of thole who will not fubferibeto the opinion ? |

o regularentry at the imperial culom houfe—ro.

| Fis Exceliengy she Duke of Ladare,
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10, The right of bis Majefly io feize and - con-
fifcate American vellelsy/within his own territoties,

-

.24, The right to de fo within the territories of his.

“allies; and v

gd, The feafon- of that right; viz. ** becanse A-

bl

- The ArRt of thefe fubjeéls has been

-

firft, fincé His Majefty’s i

then it has been fthewn that the non.intercourle
law wag merely defenfive in its objett ; that it wad

but intended to guard aganft that flate of violence -

which unhappily prevailed’ that it wag refiriél-
States, and that it was duly promulgated there and
in Europe before execition, it will be almoff on-
neceflary to repcat, that a Jaw ef fuch ' def¢ription
cannot authorife a mealure of reprifal, equally Tod.-
denand filent in its enaflment and application,
founded on no previous wrong, produftive of no

| previous complaint, and operating beyond the fi-

mits of his Majefly’s territories and ‘within thofe of

fovereigns, who had even invited the commerce of } oul |
e ' of thé commoe law, bat according

thie U. S. to their ports | s IO

It is, therefore, the third fubje&t only, the rea-
son of the ?ight, which remains to be examined ;
and with regard to it 1 may obferve, pha;_ii the al-
leged 1a& which forms this reafon be unfounded,
the reafon itfell fails and the right with it. In this
view of the bufinefs I may be permitted to enguire
when and where any feizure of a French veflel has
taken place wnder the non-intercourfe law ? and
at the fame time to exprefs my fitm perfuafion,that
nofuch feizure has been made : aperfuafion found.-

“ed alike on'the filence of the government and of the
joarnals of the country, and ftill more on the po-

fitive declaration of feveral well informed and re-
fpe€able perfons who have left America as late as
the 861h ‘of-December-laft. My c¢onelufion there-
fore is—that'no French veflel having violated the

| law, no feigtire of fuch” veffel has occurred, and
that the rql’m which has reached Paris is probably

founded od 2 circomflance altogether unconneéled
with the non.intercourfe law or its operation,

Thouvgh far from withing to prolong this letter, I .

cannot clofe it ‘without remarking the great and
fudden change wrought in his Majefly’s fentiments
with regard to the defenfive fyflem of the United
States. The law, which is now believed to furnifh
ground for reprifal, was-firft commuonicated to his
Majefty in June or July lafl, and certainly did not
then excite any Tulpicion or feeling unfriendly to
Far from this, its com.
munication was immediately followed bv overtures
of accommodation, which though produélive of no
pafitive arrangement, did not ‘make matters worfe
than they found them. - -

On the 23d of Auguft laft I was honored with a
full expofition of the views and principles which
had governed, and which fthould continve to govern
his Majelty’s policy in relation to the United States,
and-in this we do not find the flighteft trace of
complaintagainftthe provifionsofthelaw in queflion.

Ata period later than the 22d of Auguft, an

American fhip dellined to a port of Spain, was |

captured by a French privateer. An appeal was
made to His Majelty’s minifter of war, whe having
{ubmitted the cale, received orders to liberate all

American vlf]’zls deflined to Spanifhports, whick

had not violated the Linperialdecrees.

Anothe®Amevican fhip, at a point of time, flill |
Nlater than the captureof the preceding, was brought

into the port of Bayonne, but kaving violated no
law of his Majefty, was acquitied by his council

ol prizes ; and laftly— ‘ |
1n the long converfation I had the honor of hold-
ing with your excellency on the 25th of January,
no idea of reprifal was maintained by you nor fuf-
pefled by me; but on the contrary, in fpeaking of
the feizure of American property in Spain, you ex-
prefsly declared, that it was not a confiscation,
Can proofs be more conclufive, than from the
frit promulgation of the law down to the 25th of
January laft, notbing in the nature of reprifal was
contemplated by his majefty? s pAR
What circumflance may have fince occurred to
produce a change in his opinion, I know not ; but
the confidence I feel in the open and loyal policy
of his majefty, altogether exclades the idea, - that

‘the rule was, merely found for the accafion, and

made to juftify feizures, not otherwife juftifiable.
I pray your excellency to accept, &c. &c.
_(Signed) '~ .~ JOHN ARMSTRONG.
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have fhrank from advifing shem:< e

ed in its operation to theterritory of the United | mofl vrarare confideration ; and (hat the Houfe 'Snighl"l}th

the exaét grounds on which he bad founded his opinion, he

oved, « That the Speaker ind

Mr. Davies Gipoy

-

‘Serjeant be pecmitted w0 appearand plead to the faid a@ions,”

: jl!R] ide met with the conéurrence of His M&j!ay't Mi.

niflers, - Before he proceeded be withed to undesfland
wheiber he was correét in that fuppefition ? Ses LE
~.The Cuancerror of the Exeneguen faid, be had

_no hefitation in {aying that headvifed the motion, be willied

the Hoh.%tkmnwoﬂkf always a@ with the fame candour,
-Mr, Poxsonay faid, if &e{hd&m in the place of the
Right Honorable Gentleman® who had juft far down, he
.wonld not have:drawn. the ‘Hatife into. fuch a firvation ay
they were in at prefent ; but having done fo, he' would fiog
k from advif e thought the Houfe
did poflefs the power of commitling for d bredch of privi.
lege. 1f in making «his declaration he thould become un.
popular, he wonild bear it ‘with all the patience dnt'l"nﬁgm.
vion ‘he was abfe } for he would teeat the people as he would

| g: treat the King<he would ferve boih; but flatter neither e
- The. Houfe of Commons Were undoubiedly. the fole judges
. of their own 'privikjo, and thére was no Coorr in the

kingdom which could of onght 10 interfere ; and when the
Houfé had declared its will, he was cénain the Count
wonld ‘not interfere, 'He bad given the fubje® the

had brought the books from which he bad taken his law,
rather, than quote from. them, and render himfelf theretz
6

 labie to a eharge of having mifreprefénted them,  The
- book he fhould produce as zuzhnrig for the doéirine he beld,

was Lor® Hale’s Treatife on the Original Inflitngon, Pow.
er, and Junfdiflion of thé Havfé of Commons, He then
read a paflage from ir, which went to fhew that the priviles
ges of the Houle werse not 10 be taken aceording to the rules
to the consuetudo ard
law of Parliament, . Lord Hale (hewed, ihroughout. thé
whole of his Treatife, that he had grourded himfelf very
much on the authority of Lord Coke, whofe legal knowledge

“'was allowed to fland in the highefl rank, It had, haweves,

been {aid, that Coke and Hale had too aruch reverence for
Parliament;  Modern law writérs had, however, not orly
agréed to their doftrine, but one of the moft celebrated
among them had even carried it further, Sir William
Blackflone had often been referred 1o, He would not quote,
but read from Blackfloné, who fays, ¢ Parliament is fo
high and mighty in its nature, that what was not law it niight
make law, and what was, it could make not law ;” and af.
terwards, {peaking of its privileges, he fays, ¢ diey até nof
to be defined—for, that an attempr 16 define the privileges
of Parliament would be an aét fubverfive of it.”” He then
read a paflage from a traft of Sir Robert Atkins, who was
a Judge in the Court of Commons Pleas, who, in the 6gik
page, had faid, the Houfe had three powers, legiflative, ju-

- dicial, and Confilium Regmi, to which were auached privi.

leges of which they were the fole judges, There were ma.
ny writefs a hundred yeass ago whe had held the fame doc-
trine. Lord Holt, indeed, had differed on this point wich
the other eleven -Judges, and ‘had faid, that if this dotrine
was true, there was no limit, and no one could fay where
the power would end.  He thought Eord Holt’s argument
was a very weak ope—for the queflion was, not what is
right, or what ought to be, buc what is? There mufl be a
diferetionary. power fomewhere ; and where could it be pla-
ced more fafely than in the Houfe of Commons? And
while the Houfe of Commons fubfifled -as 1t did, nothin

could be more idle and mifchievous than t6 think to mcns
the Houfe of Commmons, by depriving 1t of its privileges.—
In ancient times, the greatelt men oflhe State had no idea

of preferving the hiberties of the people by deftroying the

privileges of the Houle of Commons, They knew it was
‘impoflible—they knew that ihe interefls of buth were iden-
tified, At the Revolution, for inflance, there were Lord
Somers, a fiiend to liberty, and a man of great conflitution-
al information; Sir William Maynard, fkilled in legal
knowledge, and certainly no enemy to popular freedom ; Sir
Jofeph Jekyll, who unied an enlighiened miad with an ar-
dent intercll for whaiever he conceived righi—Did thole
men, in confequence of the Kenulb Petition, ati=aipr 10 di-
minith or defiroy, or cugtail the privileges of that Honfe?
Far from u. Did thofe zealous champions for freedom,
who were ever ready to lay down their fives for the righis
of the people, adopt as their principle the depreciation of
the Commons ? Nothing could be farther from their thoughts
—They knew the proper value of an A [Tewbly, to which tie
people had delegated their privileges, and kogw alfo that
that value was diminithed when cheir autbority was called
in quellion,  He would not aow lend himfelf o tear dowa
that Parliamenary privilege which the wifefl and-beavell
men in the land had thought was eflential to 2 Conflitution
the befl in the world,—( Hear, hear.) When the Lotds
and Commons fai together, they poﬂ'cffed ihofe pawen;w‘
when for conveaience they, cach m a legillaiive capacilyy
feparated, 1t was only jull (hat gach fhould individually 1c-
tain what they polfefled togeilier. To prove that this was
boroe out by precedent, he would read to the Houfeanopi
nion drawn up for a caufe (though not deliveced, becaule
that caufe was nor concluded) by Lord Chief Jullice Wik
mot, a man of the foundefl knowledge and moll 1€l inte-
grys Chief Jullice Wilmot held

the power of Parliament was fiwilar.  This pwer of anac
ment had, by the ofage of the Court, become law, and
law was at Reifk as the lester of Magna Charca,  This was
the opinion of Judge Wilmot. Now with tv';-\fﬂ&ﬁ
provifion in Magva Charia which-protefied men from ime
prifonment without trial by their Peers, al! he fhould fif
was, that it was impofbble L any man, any (chool boy, who
had taken up 2 law book, ip his owa clofet, not (o fee that

t the power of aitachs
ment in Couris was coeval with thetr exi!&::c; and that
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