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ed; and they authorife me, not to renew pean whic 
‘have ready been declared here 10 be unacceptable, by 

United States, and eventually to conclude a convention 
between the two countries, It is not, of courle, inten 
to call me to flate as a prelimina 
what is the whole extent of-thofe infirutions; they mufl, 
3s 1 bave before {aid, remain {ubjeft to my 
until I am enabled to apply them to thie overtures, which I 
Way have the honor of receiving from you, | pd! 

I have the bonor to be, with great refpeft, 
Sir, Your moft obedient humble fervant, 

#5 A F. J. JACKSON; 
The Hon. Robert Smith, E3¢, €3c, &e, 

—— ———— 

Mr. Jacegson To Mr, Suits, 
: Wajhington, 27th Olober, 1809. 

S 1r==Finding by your letter of the 19th infl, that, not- 

to negotiation, 

own di{cretion, 

‘withflanding the frequent flatements made by me on our 
conferences of the terms of fatisfalion which 1 am empow- 
ered to offer to this country for the unauthorifed attack 
made by one of His Majefly’s fhips of war upoa the fii- 
gate of the United States, the Chefapeake, I have not bad 
the good fortune to make myfelf diftinftly uuderflood by 
you, I have the honor to inclofe heréwith a paper or me- 
morsnda containing the conditions on the bafis of which I 
am ready to proceed to draw up with you the peceflary 

0% of the official documents in the form propofed in my left 
11th infl, or in any other form upon which we may here. 
after agree. I have the honorto be, with great refpeét, 

Sir, Your moll obedient humble fervant, 
| F. J]. JACKSON. 

The Hon. Robert Smith, 3c. 3c. €3c, 

The Prefident’s Proclamation of July, 1807, prohibiting 
to Britifl hips of war the entrancé into the harbors of the 
United States having been annulled, His Majefty is wil- 
ling to reflore the Seamen taken out of the Chefapeake, on 
referving to himfelf a right to claim, in a regular way, by 
application 10 the American government, the difcharge of 
fuch of them (if any) as fhall be proved to be either 
natural-born fubjeéts of His Majefly, or delerters from His 
Majefty’s fervice, 

His Majefly is willing to. make a provifion for the fami- 
lies of fuch men as were (lain on board the Chefapeake, in 
confequence of the unauvthorifed attack n that frigate, 
provided that fuch bounty fhall not be extended tothe family 
of any man who hall have been either a natural-born fubjeét 
of His Majelly, or a deferter from His Majelly’s fervice, 

Te — 

Mr. Suite To Mr. Jackson. | 
Department of State, November 1, 1809. 

S1k==Your letter of the 28d ult. which was duly re- 
¢cived, would have been fooner acknowledged, had I not 
by ficknels been rendered for feveral days utterly unfit for 
bufinefs. 

Although the delay’and the apparent reluftance in fpe- 
cifying the grounds of the difavowal of the arrangement with 
fefpett to the orders in council, do not correlpond with the 
coutfe of proceedidg deemed moft becoming the occafion ; 
yet as the explanation has at length been thus made, it only 
remains, as to that part of the difavowed arrangement, to 
regret that fuch confiderations fhould have been allowed to 
outweigh the folid objelions to the difavowal ; it being un- 
derflood at the fame time thar his Britannic Majefly perfe- 
veres in requiring as indifpenfable conditions on the part of 
the United States, an enure relinquithment of the right to 
trade with enemies’ colonies and alfo permiffion to the Bri. 
tilh navy to aid in executing a law of Congrefs ; pretenfions, 
whicll cannot but render abortive all propofals whatever up- 
on this {ubje€t, whether made by the United States or by 
bis Britannic Majefly, | 

Whillt you have deemed it proper to offer an explanati- 
on with refpeét to the difavowal of one parc of the arrange- 
ment, I muft remind you that there is not to be found in 
your letter any like fpecification of the reafons for the dif- 
avowal, nor particularly is it thewn that infiruétions were 
violated, as to the other part, viz, the cafe of the Chefapeake ; 
the cafe in which in an efpecial manner, an explanation was 
required, and in which only you profeffed to bave authori. 
ty to make to this government any overtures, 

For the firll time it 1s now difclofed that the fubje@s, ar- 
ranged with the government by your predecelfor, are held 
not to be within the authority-of a Minifler Plenipotentiary, 
and that, not having had a “fall power diftin& from that 
authority, his tranfaflious on thofe {ubjetts might of right be 
difavowed by” his government.” This difclofure, fo con- 
trary to every antecedent feppebiisn and jull inference, 
gives a new afpe@ to this bo nefs, . If the authority of 
your predeceflor, did not embrace the fubje&ls in queflion, 
{o as to bind his government, it neceffarily follows, that the 
only credentials yet prefented by you being the fame with 
thole prefented by him, give you no auharity to bind ir, 
and that the exhibition of a « full power for that purpofe, 
fuch as you doubtlefs ‘ate furnithed with, is become an in- 
difpenfable preliminary to further negotiation ; or, to {peak 
more finictly, was required in the fisfl inflance by the view 
of the matter now difclofed by you, Negotiation without 
this preliminary, would not only be a departure from the 
principle of equality, which is the effenual bafis of it; but 
would moreover be a difregard of the precautions and of the 
felf-relpeét enjoined on the auention of the United States, 
by tbe circumflances which have hitherto taken place, 

IMecd fcarcely add, that in the full power alluded to, as 
a preliminary to negotiation, is not intended to be included 
either the whole extent or any part of your inflrutions for 
the exercife of it. | Thefe, of courfe, as you have juflly re- 
marked, remain fubje& to your own difcretion, * 

I abftain, Sw, frod making any particular animadverfions 
on feveral irrelevant and improper allufions, in your letter, 
notat allcomporting with the profefled difpofition to adjufl in an amicable manner the differences uchappily (ublifling be- 
tween the \wo countries. But it would be to conclude the few obfervations which T k= rg ied 

| 

| not very diftinétly uvoderfland the tendency 

implying 4 knowledge on the” pant 

tory affeveration that this. go 
ledge, and that with fuch a 
‘ment would have been entered into, th 
bave again prefented of the fubjedl, 

~ 1 have the horior fo bé, &e. 
(Signed) " R. SMITH. 
The Hon. F, J. Jackson, Ee. Ec. 

» . oy » 4 

Mg. Jackson To Mg: Smite. = 
gv ; Wajhington, 4th November, 1809. 
Sir—When I forwarded to my court your letter of the 19th 

ult. and the anfwer which I returned to it, 1 imagined, and I 
"may add, I hoped, that the retrofpeélive correfpondence, into 
which you thought it neceffary to enter with me had been clo- 
fed. ' You will, no doubt, recolle&t with what relutance 1 ac- 
quiclced in your intimation on this head ; not, as I believe has 
been feen, fon any difficulty in maintaining the juftite of the 
caufe which is iptrufled to me, but’becaufe I was and ftili am 
of opinion, that cal 
remove differences and foothe irritations of the moft unfortu- 
nate tendency, As, however, 1 had no chance but to renounce, 
for the prefent, thé hope of effeéluating this defirable objedl, or 
to parfue it in the manner prefcribed in your letter of the gth 
ulumq, {fo I am now unwillingly compelled to enter upon the 
confideration of another letter from you uuder date of the 14 
inflapf, which but too firongly confirms the opinion I before 
entertained. | 

Since, Sir, it has been judged expedient to confine to a writ. 
ten form this important and interefling difcuffion ; fince that 
mode has been declared by you to be indifpenfable, I will firft 
appeal to the written communications which bave paffed be- 
tween us; and I do this with the greater fatisfaétion, becaufe I 
confider it to be the chief caufe of the prefent remarkable flate 
of things, that in {peaking of engagements contralled or fuppo- 
fed to have been contrafied between the two countries, under- 
Sandings or implied engagements have been allowed to take place 
of written compaéls, and have been confidered, in fome inflances, 
as having the fame validity.—It is furthermore neceflary to 
lace in the moft unequivocal light a topic, which I obferve to 

“De conftantly and prominently reflated in your letters, notwith- 
ftanding the repeated, but, as it thonld feem, fruitle(s endeavors 
ufed in mine, to clear it fiom the {lighteft thadow of obfcurity. 
You {ay ¢ that it is underfiood that his’ Britannic Majefly 

perleveres in requiring 2s indifpenfable conditions on the part 
of the United States, an entire relinquifhment of the right to 
trade with the enemies colonies, and alfo a permiffion to the 
Britith navy to aid in executing a law of Congrefs.” 

This fame flatement is contained in your letter of the gth 
inft, and reprefented as the fubflance of what had fallen from me 
in our previous conferences. In my anfwer to that letter, I 
took the liberty of fhewing that fuch a fuppolition was errone- 
‘ous, and 1 have locked in vain to my lester of the 23d, to find 
in it any fuggeflion of a fimilar tenor. I believe therefore, that 
by reference to my two letters you will find, that the flatement 
now again brought forward is contained in either of them, that 
it made no part of my previous converfations with you, and 
that I have in po way given room to fuppofe, that I ever made 
any fuch Ratement at all. 

That before the orders in council can be revoked, their ob- 
je€t mult be obtained infoie other way, is unqueflionably true; but 
you may be aff red, Sir, that there is no with whatever enter- 
tained in England, that the Britifh navy fhould be employed in 
exccuting a law of Congrefs—If the propofal that was made up- 
on that {ubje&, and made, ‘as you now know, becaufe it was be- 
lieved-to be acceptable here, had been adopted, and had bgcome 
a matter of compa& between the two countries, and théreby a 
part, not of the law of Congrefs, but of the public Jaw binding 
upon both parties, and which both would have had a common 
intereft in feeing duly executed; m that cafe the agency of the 
Biiufh navy would hot have had the invidious alpe&, which is 
now attempted to be given to it.—At prefent there is no en- 
gagement between the two countries, no laws of Congrels which 
bear a reference to dny fuch engagement, and confequently it 
cannot be wilhed to take any fhare whatever in thg execution of 
thofe laws. : 

In regard to the colonial trade I need only obferve, that all 
or'nearly all the enemies colonies are blockaded by Britifh fqua- 
drons, it cannot therefore, be fo much an objet of folicitude, 
as you imagine, to obtain the relinquifhment of the trade of any 
country to thole colomes. On the contrary you will find 1t 
{tated in my letter of the 11th ult. 10 be a * matter of indi ffer- 
‘ ence whether the order in council” (on this fubje&) ¢ be con- 
“ tinued, or an arrangement by mutual confent {ubflituted in its 
‘“ room.” 
When I informed you that the agreement concluded here in 

April lat, had beea framed in deviation from the infiruftions 
given for the occalion, my explanation was intended to apply to 
both parts of that agreement.—That nothing, required by the 
moft fcrupulous accuracy, may be wanting, I now add, that the 
deviation confilled in not recording in the official document 
figned here, the abrogation of the Prefident’s Proclamation of 
the 2d July, 1807, as well as the two referves fpecified in the 
paper of Memoranda enclofed in my official letter to you of 
the 27th ultimo. | 
There 1s another motive for the difavowal of this part of the 

arrangement, confidered to be fo {trong and fo felf-evident up- 
on the very face of the tranfa&ion, that 1 am not commanded to 
do more than indicate it in the manner I have already done.— 
By this forbearance his Majefty conceives that he is given an ad- 
ditional pledge of his fincere difpofition to maintain a good un- 
dé&sflanding with the United States. . 

1 am fomewhat at a lofs to give a diflin& reply to that part o 
your letter which relates to Mr. Erfkioe’s aathonity to conclude 
with you in virtue of his general letter of eredence, becaufe I do 

of it. I never be- 
fore heard it doubted that a full power was requifite to enable a 
winifter to conclude a treaty, or that a mere general letter of 
credence was infufficient for that purpofe. 

If it were otherwife, aud a government were in all cafes to be 
bound by the 28, however unauthorifed, of an accredited Mi- 
nifier, there would be no fafety in the appointment of fuch a 
Minifler, and raufications would be ufelefs.—No full power 
was given in the prefent cafe, becaufe it was not a treaty, but 
the materials for forming a treaty, that was in contemplation. 

In his difpatch of the 23d of January, Mr. Secretary Cane 
ning diftinétly lays to Mr. Erfkine—‘* Upon receiving through 
you on the part of the American government 2 diflin& and offi 
cial ri 

10 confign them 10 a formal and regular treaty.” 
‘his Minifler would, of courfe, have been provided with a 

full power; but Mr. Edkine was to be guided by his inflrudi- 
“ons, and had rhe agreement cancluded hese been conformable to 
them, it would without douby have been rasified 

AA without adverting to your repetition of a language | 1 mull beg your very particular ancution 10 the 
his oe wi y¥. 

- 

“makes it my duty to 
apprize you, ihat fuch infinuations are inadmiilible in the 
intercourfe of a foreign’ minifler with a government that un- 

~ derflands what it owes to itfelf, =" 

is fort of corre{pondence is not calculated to. 

rt of his government thai | that Bi Majlly's ratiiation ba been wiihbeld, mo een 

> view, which you | 10 which 1 obferv 
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agreement was concluded without a full po er, but altogether irreconcileable to the inftru&ions on woe, ly founded.—The queflion of the full fower yay; uced by youlelf to give weight, by 2 quotuion fom ge ré{pefled author, to your compiaint of difavowal, ip gpf. 1 hich | that the quotation did not apply, a \p Erfkine had no full power, Never did I imagine, or apy gj." attempt, to reft the right. of difavowal upon that circu indubitably his agreement would, neverthelefs, have been rar b+ 
ed, had not she inftruflions, which in: this cafe took the place = 

Il power, been violated.’ 
am furprifed at the tranfition by which it appears to 

that this part of the {ubjeét is connefled with the authority 
poesia me to negotiate with you. * It will not, | dare xy 
ave elcaped your- recolle@ion that 1 informed you a , h 

early period of our communications, that in addition to the p 
al credential letter, his Majefly had been pleafed 10 inved * 
with a full power under the great feal of his kingdom, fo, be 
exprefs purpofe of concluding a treaty or convention, Ia 
remember your tellifying your fatisfalion at the Circumflagg, 
and I have only now te add that I am ready, whenever i; fit 

| your convenience, to exchange my full power againfi tha vith 
which you fhall’ be provided, for the progrefls of negotiation, 

I am concerned, Sir, to be obliged a fecond time to appeal " 
thofe principles of public law under the fan&ion and Prote@ion 
of which I was fent to this country. Where there js not free 
dom of communication in the form fubflituted for the fone ufual one of verbal difcuffion, there can be little ufefy) Yay 
‘courle between Mimiflers ; and one at leaft, of the epithets which 
you have thought proper to apply to my lafl letter is fuch 28 new 
ceflarily abridges that freedom. That any thing therein cop. 
tained may be irrevalent to the fubjed it is of courfe Competent in you to endeavour to fhew and as far as vou fucceed in (0 dow 
ing, in fo far will my argument lofe of its validity—but as 1g the propriety of my allufions, you muft allow me to acknowledge 
only the decifion of my own Sovere®gn, whofe commands [ obey, and to whom alone [ can confider myfelf relponfible. 
Beyond this it {uffices that 1 do not deviate from (he refpe&t due 
to the government to which I am accredited. 
You will find that in my correfpondence with you, 4A 

carefully avoided drawing conclvfions that did not neceffarj] 
follow from the premifes advanced by me, and leat of 3] thould 
1 think of uttering an infinuation, where 1 wai unable to fyb. 
flantiate a fall. Tofalls, fuch as I have become acquainted with 
tbem, I have fcrupuloufly adhered, 2nd in fo doing I muft con. 
tinue, whenever the good faith of his Majefty’s government is 
called in queftion, to vindicate its honor and dignity in the 
manner that appears to me beft calculated for that purpofe. 

I have the honor to be, with great refpe&, Sir, your moft obe. 
dient humble fervant, F. J. JACKSON. 

The Hon. R. Smith, Ec. &c. 
O- 

MR. SMITH To Mr. JACKSON. 
¢ «+ Department of State, November 8. 

ration in your letter of the 11th, that the difpacch « from Mr, 

ition of the three abovementioned conditions, his Ma- | 
jelty will lofe no time in fending to America a minifier fully 
em 

Canning to Mr. Erfkine of the 2 #1 January, was the only difs 
paceh by which the conditions were prefcribed to Mr. Erfkine, 
or the conclufion of an arrangement on the matter to which it 
related, was then for the fit time made to this government,” 
And it was added, that if that difpatch had been communicated 
at the time of the arrangement, or if it had been known that the 
propofitions contained in it were the only ones on which he was 
authorifed to make an arrangement, the arrangement would not 
have been made. 

In my letter of the 1 infl. adverting to the repetition in your 
letter of the 23d ult. of a language 1mplying a knowledge in 
this government that the inflru&lions of your predeceffor did not 
suthorife the arrangement formed by him, an intimation was 
diftinétly given to you, that after the explicit and cremptory 
afleveration that this government had not any fuch Knowisld 
and that with fuch a knowledge, fuch an arrangement would 
not have been made, no fuch infinuation could be admitted by 
this government, 
Finding that ia your reply of the 4th inflant, you have ufed 

a language which cannot be underflood but as reiterating and 
even aggravating the fame grofs infinuation, it only remaias, in 
order to preclude opportunities which are thus abufed, to inform 
you that no further communications will be received from you, 

“and that the neceflity of this determination will, without delay, 
be made known to your government. In the mean time a rea- 
dy attention will be given to any communications affefting the 
iterefls of the two nations, through any other channel that may 
be fubllituted. . 

I have the honor to be, &c. 
(Signed) R. SMITH. 

The Hon. F. J. Jackson Ec. Ec. £3¢. 
. * O 

| Mr. Oakeley, his Majefty’s Secretary of Legation, is defired 
by Mr. Jackfon to flate 10 the Secretary of State, that as Mr. 
Jackfon has been already once grofsly infulted by the inhabitants 
of the town of Hampton in the unprovoked language of abufe 
held by them to feveral officers bearing the King's uniform, 
when thofe officers were themlelves violently affaulted and put 

in imminent danger; he conceives it to be indifpenfible to the 
fafety of himfelf, of the gentlemen aitached to his miffion, and 
of his family, during the remainder of sheir fay in the United 
States, to be provided with fpecial- palfnorts or fafeguards from 
the American government. This 1s the more neceflary fince 
{ome of the newlpapeis of the United States are daily vling a 
langnage whofe only tenderéy can pe to excite the people to 

commit violence upon Mr. Jackfon’s perfon. In confequence 
he requefts that the undermentioned names may be inferred in 
the document to be furnifhed bim. | 
Fraxcis James Jackson,—Mrs. Jackson—thar 

three ckildren—~CuarvLes Oarevey, Esq. His Majefly's Se- 
crelary of Legation—~MR: Georce Orrey, Private Sardary. 

Servanis.—~ Robert Clavering, Francis Martin, Wm. Auusee, 

Chasles Beecroft, Richard Lowe, . Joho Price, John Lilly, 
ames Weight, Amelia George, Mary Smith, Harriet Patten, 
artha Wood, Frances Blacknell, 
[Received at the Department of State on the 11th Nov. 1809.] 

o 

Mr. OAkeLEY is defired by Mr. Jackfon to fay to the Sew 
cretary of State : 

That Mr. Jackfon has feen with much regret that falls which 

it has been his duty 10 flare in his ¢fficial correlpordence, have 
been deemed by the American Government to afford a {ufficie 

ent motive for breaking off an important negotiation and for yot- 
ting an end to all communication whatever with the Minifter 
chirged by his Sovereign with that negotiation fo interefling © 

“boch nations, and on one point of which an anfwer has not oh 
been returned to an official and written overture. 
One of the f28s alluded 10 has been admitted by the Sccre- 
tary of Stare himfelf in his letter of the 19h OA. viz. that ihe 
three conditions forming the fubflance of Mr. Eifkine’s original 

5 inflruflions were fobmitied to bim by that gendeman, “The 

other, viz. that that inflruflion is the only one mm which be 
conditions were preferibed 10 Mr. E:fkine for the conclufion of 

- an arrangement on the matter to which it related, is known to 

Mr. Jackfon by theinflsuélions which he has himfelf received. 

rr 

Str—In my letter of the 19th ult. I flated to you the declae 
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