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¢y, add feciire as they thought:

g DIFFICULT as ‘the path to permanent peace and o Tl

oneiliation with Great-Britain, appeared to be with fuch
temper as that of our 4d
{ne’s artangement, that unforiunate meafure bas.not on-
fuperadded new embarralfments, but our Minillers ap-

ntable oblacle,—They not only take cn;d.ﬁ to

ves for the proof which they pretend that meafute 3

' #

«ddd of their delire to conciliate Great-Britain—but they’
W

duce e rejefion of that agreement, as evidence not
merely of infincerity but of perhdy,
fi
es in the confidence
people; whom they conceived they bad managed,
they adopted a high and offenfive tone ill calculated to re-
flote a friendly intercourfe—they repeated and perfified in
dir¢&t inlinuatipns of a dithonorable breach of faith, and de-

clated that Great- Britain flill perfevered jnfolent and inad-
miifible pretenfions notwithflanding the Britith envoy as.
<u-sepratedly in languagethe mofl unequvocal, denied that

be was direfted to perfevere in any fuch pretenfions,
Sisee then, in place of the difpute about the. orders in

‘Courteil, the queftions of imwdfrﬁcnt,»of ihe Colonial trade,

and of the Chelapeake. a new caule of contefl has been con-

' j‘ured bp, te which a fisll more ferious air is astempted to be

given.| Thofe-of us who are oppofed to a war unlefs it be
neceflary for our honor, and who think it poffible that a fet
of men 'who have heretofore deceived us, may deceive us
again, will think it prudent to examine to the very founda-
tion; the late arrangement ‘with Mr, Exrs¥ing, and fee,
whether it affords any additional jufl greund for diffanisfac-
tion with Great-Britain, and whether it does not offer new
reafons to doubt the fincerity of our government.

Our Miniflers appear (o place great reliance on the gef-

timony of Mr. Er sk1w &, who having once deceived them,
and Waving betrayed an uncommon fhare of weaknefs, one
‘would think they would deem linle deferving of confidence.
For my part I confider this teftimony very little relevant
to the queflions in difpute, unless as it would seem our Ad-

~miniflrasron mean to rely on two grounds, fo affrontive to

‘the Britith Cabinet, ‘3s to fhut the door forever to Negoti-
ation, - Thofe points are, 1fl. That Mr. Canxine fa-
bricated or voluntarily mifreprefented the three propofals

which in s letter of the 23d of January, 1809, he flates,
he underflood were either pmpofcd by or were acceptable:
- +to our Cabinet—and, 2dly.

That although Mr. Jack-

son in behalf of the Britith. Miniftry, folemnly, oo the
honor of his fovereign, declares that there were mo other
Infiru@ions on this fubje& than thofe contained in the let-

ter of Mr. Canninc of Janovary 23d, yet that in fa&l

" iofﬁer Infiruttions did exifi.

I repeat, and I beg the public to notice it, and wejgh
the force of the remark, that it would seem that the ob-
jeét and the only obje& of publifhing Mr. Ersxine’s
explanatory letters.is to give rife to two opinions :=That
Mr, Canninc voluntadly mifreprefented the difpatches
of Mr. ErskinNEg as to the three condiuons ;—and that
Mr. Exsxixg had other Inftru&tions than thofe which th
Britith government detlare were the only ones, .

Now if a war is intended, and is confidered defirable or
inevitable, it may not be indecent in our government fo
make f{uch fuggeflions; but 1if nox, I can fee no motive in
sublifhing-Mr: Ersxine’s letters, as they bave no pofh-
ble terdency. but to extite unjull fufpicions of the integrity
of the Britith Cabinet, Y 5k

Since however fome importance is thus atfached to the
letters of Mr, Ersxing, it, will be well ro confider, his
fituation and the weight to which his teflimorly is entitled
—I fay nothing at prefent of the manner in which thefe
Jetters were obtained nor of the fuggeftion in one of the
fouthern papers that they were firfl fubmitted to our Mini-
flers for their approbation, but I do maintain that Mr. Er,
SKINE'S own intereft owing to his mifconduét has become
identified*with the interell of our Cabinet—that he 1s a par
ty and not a witnefs—he is a culpric convicted-apd punifh-
ed by his own government—whofe charafler as a ftatefman
is completely d‘:ﬂroyed in Great-Britain and whole only
hope is to reconcile himfglf to the oppofition -in his own
sountry, and to the American government and people to
whom ‘he is attached by the ties of property and marnage.
~ Mr. Erskine had reprefented to his own government
that our adminiftration were ready to accede to certain pro-
pofitions==When the autberity arrived to clofe with thofe
propofals, and when he found that the parties with whom he
had treated dented or thrunk from the fuppofed agreement,
how natural was it to endeavor 10 jullify ri)mfelf by quali-
fying the language he had ufed. to his own ment, ef-
pecially afier 1t was afcertained, that he had nothing further
t0 hope from them, and migin calcolate on some portion of
:efpca from our country and from the minority in his own,

There wis another- part of bis negotiation“Wrhich equally
tempted him to a reprefentation favorable to the wiews of our
adminifiration,—The violation of the letterand {piricof the
Infiruftions of Mr, Canning of the 2gd of January, was
{o glaring as to leave no hope of julification either to him
or our Miniflers.<~The only poflible excufe was to faggeft

‘ that there~were other Iofiruétionsi—His remarks on this

head are vague and inexplicic Other Infiruélions he un-
doubtedly had previoufly to this arrangement, becaufe the

fubjefls had been often dilcuffed and had been pending for -

ut all of them had been and buned

feveral yea

in the orders of January 2gd, which alone, as the Briuth
‘government affure us, contained the whole authority on this

yamcuhf topic. » .
Let diftempered W{ exert its utmell powers ; it can
:e;:r per{uade an heimpm mav, that Great-Britain or any
) f nation 1 the o of disgrace inifler woul
to '!'3:»’ that he had .{.dud b2 b nfiruiee o
-
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r 10 be refolved to {ubfliture it as a principal and an 1n | ed, and never. coriiradifled 16 Have béeti writteh by Hinf.—

In'their late difcul- |
s with Mr. Tackson, abandoning their cautious poli--
Iac ssox, shundosing

difawow it.

*was really deceived.
“man probability, that he would have written 1o Mr. Ecfkine
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‘One other circumftance goes very much agaioft the weight

| 0; Mr, Erskine’s flatedieats: A’*f@n’:ﬂ&t& ﬁiﬁvow:‘f
of his arrangeaias was known; an -apology for him, fecble

mdadefcaive,en&ungo be fure, wes. quldhcd in_the Ga-
setie of the United States. 1t-was foon underflood;. alleg-

In that apology, full of cenfure againil -his own government,
he does not pretend that he had any other Inftrulions ; but
he concludes with 4 threaty that fhews he alieady conceived
his own interefl 10 be oppeled to that of his government,—
The intimation is, that he had feutled “the difficulties with
his country, and that those, meaning his own malfters the
Britifh. Minifters, muft look to it who had Rirred a hornet’s
neft about their ears by difavowing his agreement. Such
were his feelings before our Government called upon him
for his aid in excitiug the public refentment againfl his own
country, 1f from ihefe caufes he was biafled in his flate-
ment, he would not be thewhirfl man who has done an un-

wife thing to prove hunfelf a prodhet,

‘Having made thele preliminary remaks, let us now fee

‘haw this roposal for the withdrawing our pon-intercour fe

laws and the Britith orders originated. It will not be de-
nied that only Gx months previous to this event, Great-Bn-
tain had péremptorily refufed an® offer made by Mr. PiNk-
ney precilely like the agreement of Mr, Ersking.—
It will not be denied, that the Al authority, and as the
Britih Minflry contend, the only authority ever given to
Mr. Exsgine on this fubje@, was contained in the leuter
of the 23d of January, which comprifed three conditions—
tft, That we fhould continue our laws of Non-intercourfe
againft France and her allies, 2d, That we fhould relin-
quith {uch part of the Colonial Trade as we did not enjoy
in time of peace. gd, That we fhould by treaty pernut
the Britith thips (1o do what they. would have a right to do
withouwt) to capture all our fhips contravening this cgrec-
ment., It will not be denied that neither of thefe cond1ti-
ons was cosaplied with in the arcangement, and if any othcr

nation hiad been concerned but Great-Buitain, and efpecial- |

ly if we ourfelves were (in pari-cafu) fimilarly fivated, we
fhould entertain no doubt of the right to rejeél the convention.

But not content with abufing Great-Britain for the gx-
ercife of a right rendered facred by immemcrial ufage, and
flill more facred by reafon and juflice, an atcmpt is inade
to convert thefe very conditions, thefe very inftruétions, in-
to a mffe,nc_c. 1t1s faid they ave inadmiffible :—1t 1s
faid they are infolent—ihat they are an aggravation of pre-
vious injuiy. - This might pafs if confined to thofe bafe
journals who have infringed the facred immunities of a pub-
lic miniller ; bui they bave alfo found their way into the
recefles of the Gabiger. | ‘

Now 1 will meet the whole diplomatic boft on 'this point
with confidence. Thofe inflruttions convey no infultconfi-
dering the circumflances under which they were framed.—
They were inferted in a folemn leiter from Mr, CanniNe
to Mr, Erski1xg, which he was permitted to thew in ex-
tenfo, It could not at that time certainly be forefeen that
Ersxixe would break his infliu&ions, thata treaty would
be formed, and that Great-Britain would be compelled te
It was addreflled 10 the very man who s {ad
to have wriiten to Mr, Cann1wc that our minifiers had
agreed to two of the conditions. It mufl have been the
heighth of imprudence and folly in Mt, Can~inGtohave
flated to Ersx1~g that he fo underfiood him, if he had no
authority for fo faying, ¥ was Ersgrne’s doty if he
found Mr, Canninc had mifapprehended him to have
withheld the propofitions and 10 have reétified the m:ltake,

Grant therefore all that Ersxinge and all that our M-
pilflers with fo much fophiltry endeavor to explain : Grant,
which I do not admit; that Mr, Erskine mifunderfiood
our Minifler as 1o thofe conditions ; {hill Mr. Cannine
It is impoflible, it 1s againft all hu-

“ that he underflood from him that two out of the three

conditions were agreed 10 by our Miniflers,”” unlefs he ve-

rily believed it. There isan end then forever tothe pretext

of infult in thefe propofals, ~They were proper and ref-

pe&iful, becaufe, beiicved to be our own. As to the third

condition, pronounced the moft offenfive, 1t 1s alieged o

have been agreed or affented to by Mr. Pinkney, and we

fee no évidence to countera& or controul this fuggeftion,
o— , |

No. IV.
THE ORIGIN, PROGRESS AND ISSUE OF
. MR, ERSKINE’s ARRANGEMENT.

WE have already fhewn that this famous arrangement

originated in feveral propofitions flated by Mr, Exskine

to be the refult of certain conferences with the members of
our Cabinet; and (hat fo far from being the caufe ofncw

“offence, ihefe propofitions mufl have been prefumed by M:.

ANNING to have been acceptable to our Miniflers. To
difprové this point, the members of our Cabinet have affail-

éd the difcontented and dif‘r‘acc'd minifter, Mr, Ersging, |

and have induced him 1o make fome explanatory céncel-
fions, Thele concellions, publithed by our Government in
their own vindication, mufl according to all fair rules of

_eonftruflion, be confidered mofl Rrifily againft themfelves;

and we deduce front them mofl unequivacal proofs, that
Mr. Canninc had a righe 10 draw the inferences which
he has announced. - | ; "

~ Mr. Exsrina’setter of the g‘tﬁof Aogull is ﬁrought‘

forward as the apalogy of our Government, and as calcula-
ted to prove that Mr. CaAnving was not authorifed 10
prefume that our Government would accede to the threc
conditions flaied in his lettec of infiruttions. The contrary

inference:may moft fairly be drawn from Mr, Ersxine's

letiee. - His letter confills of 1wo diftinél parsiee . -

ted 10 Bivown Goverament,  And, -
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«d | adly, His declaration of what were his own }n‘“éé m

girefhons, when drawn out by the denial of our min:f.
the firft condition, which imported d:;““'&m.

6 repar:szhc Britith Ocders in Council, we Wo&so::&

draw our ‘Non-latercourfe as it refpeted G"“"Bfinin

allies, Mr. Ersgine flates, that Mr. Map;
him that ¢ the United Sm’es,nould at once su: : x:v:}[ﬁg

| power againgt the other which might continue its aggrefion »

- ~'Upon being prefled now, afier the affair, to explain j;
fel', he fays, that he never conflidered this to be 3 preli N
nary condition, becaufe he knew that the Prefiden; hadm‘.
fuch power without the concurrence of Congrefs, »
> o4 'F‘ﬁis,_it.muﬁ be remembered, is Mr, Egsxing’ Private "
opinion, dfter the disavowal, and is not flated to haye b,:e
made known to his Cabinet, -, This diflin@ion of My, f .
sk 1w, fophiftical and ab{urd enough to be fure is the (; -
which Mr. Erskine fet up in his own defence iy ::e
Gazette of the Unted States, where he fays, that he{m;
not have ptelamed thata Britifh Minifler was fo ignoran
of the American ConRitution to believe that the Prefige,
had fuch a power. | :
- This very argument proves, '™ ‘he never fated \;
difliattion to his own government, but prefumed th the'
would underfland it.themfelves, - The whole of this reafyn
ing is however bottomed upon an error ; for as the Preﬁden:
and Senate have a aght to conclade Treaties, which ipso
fatlo become the fupreme law of the land, Congrefs re
bound like all other sudjeéis of this country, to carry them
into execution,— Lhis principle was fettled in the cafe of
Jay’s ireaty. |

Upon the fecond condition, Mr. Ersgiwz flated 1o bis
Government that Mr. Garvatin fad, “ that it was the
intention of the United States to abandon the attempt to
c:m!' on a trade with the Colonies of the belligerents in
time-of war, which was not allowed m time of peace i and
the reafon he afligns s conclufive evidence, that he under-
flood Mr. Garraten rightly; for he adds, * that the
United States would ¢rufttetheir being permitted by France
to carry on fuch trade in time of peace, as to entitle them
to a continuance of it in time of war,’”’

THhis s too plain go require any explanation ; it includes
the total cellion of the colonial trade. This 1s what Mr,
Ersking flaied to his Government, and on this exprefs
idea is Mr. CanNi1NG's fecond propofal founded.

Four months after this, and after is difgrace, Mr, Ez-

l sk1NE declaresy that ke underfloed by this, only the dire®

colonial trade ;: But this he did not flate to Mr. Cax-

| v1nc—and could Mr. Caxnixc divine it? Mught not,

indeed did not Mr. Canwninc fuppofe, that as our trade
with the colontes of France was reduced by captures of the
French Iflands, and atual blockade, to almoft nothing, that
our Cabinet were ready to relinquith it ?

Thus it is proved, that the propofitions made in Mr,
Caxwninc’s letter of the 28d of January, 1809, fo fic
from being infolent, were in faét founded upon what he had
‘a right 10 prefume were principles ta which our miniflers

had acceded; and it is far from being proved that they did

We fhall now proceed to prove that the arrangement
entered into with Mr. Erskine affords no proof of a wilh
on the part of our Cabinet to adjull our differences with

« Great-Britain ; but that it was raiher expeéted that it would
wideo the breach, »

_tll. There was good reafon to believe, at the moment of
the arrangement, that he not only atted without full power ;
but that he bad violated his inftruélions.

This point ¢nce ellablifhed, and it being once conceded
that our Government expetted a difavowal, it is a proof of
great infinterity, inflead of a deflice of preferving peace.

No point can be more fully feutled than that a mere let.
ter of credence, appointing a man a minifter refident, ot
even plenipotentiary does not-of itfelf, include the power
to make a treaty. Hence we_find that when Minifers
plenipotentiary have made treaties, they have exchanged
their full powers with the perfons appointed to treat with
them alithough they themfelves may ﬁavc been refident at
the Court of the fovereign with whom the treaty is made
for feveral yeats,—(*See Notz. )

This principal acquired additional force, and if ufage had
not [anétioned it the particular circumfiances in which Mr,

Mapisan flood, would have afforded an ample apology
for demanding Mr. Erskine’s powers. Mr. Mapison
is an officer with limited power. Tins faét foreign nations
are fuppofed, and indeed obliged to know. He wasnot
empowered to reflore the Intercourfe with Britamn, except
on the condition of his Britannic Majelly’s having aéfuglly
withdrawn his Orders in Council. He might however, o
fider his Majefly’s promile to withdraw them ona day cet-
tain, as tantamount to an attual repeal ;—but in foch caley
he had a right, nay, he was in duty bound, to call for- the

|

{

- was indifpe

‘power of  the Minifler. | :
it was known, we fay not to exift, The delicacy iv s
cafe was truly affecled. Great-Biitain could not have taken
offence at the demand of an authoriiy, when that authonty
nfiblé to the exercife of Mr. MAD150ON's powers
But the a&ual conditions of Mr. Erskixg’s inflruce
tions were known ; and it was known (hat the arrangement
. violated ihem, This is 10 prouf, .
ifl. By Mr. Ersxine’s lewer of the 29th April, 10

his own government, in which he flates, that be bad difcul-

1ft. His flatement of what he has M;&ually communica- |

fed the three conditions verbaiim et feriaum, that is;
for word, and gives the replies of our Mioiflers. .
~ eod. By Mr. Surru’s leiter of the 1g:h Ot 1n which
haadmits that the chree conditions, were koown (0 ovm, Au
3‘“)’:- By Mr. Ersgine’s explanatory letier wriien &
the requefl of our government, in which he faye, “ ihati8
the difcuffions upon thefe condinions, he fourl no realen :0
believe that any difficulues would occue 1 the accompzqu-
ment of the twa former conditions as far as 1k was 10 me
pow! of the Prefident of the Unied States to agree !3
the firfl, and confifteady with the explanation which 1 ha"

iveh of the 1at.” |

i
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and fpet‘feve#e in oo Non-Intercourle with France 5, d bc: :

not give Mr. Ersxine reafon to believe that they, dd
4 agree (0 them, '

Why was it notdone P Becavle |
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us then &t feems, the écxﬂirions were in fail &np’u{’.-' s'"
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