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“in any wife potwithflanding. y abe 

X11. Provided always, That no landlord er leffor, of | 
"other 

oN 
Nt And be it further enatled, That upon any Pound 

epod the coe for the pong the why SEER 
bis 475d heir treble damages; and ¢ofts of fuit 

ay or either of them, or againft the owner of the goods 

diftrained, in cafe the fame be afierwards found to have 

gome to his ufe or puffeffion, ~~“ gn 

"V1. Provided always, an be it further ehaled, Thar 
/in cafe any fuch diftrefs and fale ds dforefaid, fhall be mide 

by virtue or colour of this A&, for rent prete 

the perfon or perfons difiraining, or to him or thesi in 

whole name or names, or right, fuch diftrefs (ball be taken 

as aforefaid, that then the owner of fuch goods or chattels 
diftrained and fold as aforefaid, his Executors, of Admini- 

firators, thall and may, by aftion of Trefpafs, or the 

cafe, tobe bronght againit the perfon or perfons fo diftrain- 

ing, any, or either of them, bis or their Executors or Ad- 

smniflrators, recover double of the ‘value of the 

"WIL. And be it further enalted, That where any dif- 

trels (ball be made for any kind of rent juftly due, and any 

irregularity or unlawful at (hall be afterwards done by the 

party or parties difiraining, or by his, her, or their Agenis; 

the diftrels itfelf, fhall not be therefore deemed to be un- 

lawful, nor the party or parties making it be deemed a trei- 

paller or trefpaflers ab initio, but the party or parties ag- 

grieved by fich unlawful afl or ‘irregularity, fhall or may 

recover full fatisfaltion for the fpecial damage he, fhe, or 

they {hall have {uftained thereby, and ne more, in an attion 

of trefpafs; or on the cafe at the eleétion of the Plainuff or 

Plaintiffss Provided always, that where the Plainuft or 

Plainuffs {hall recover in fuch attion, he, fhe, or they {hall 

be paid his, her, or'their full colts of fair, and have all the 

like remedies for the fame as in other cafes of cofts, 

VII, Provided nevertheléss, That no tenant or te- | 

nants, lefee or lefTees, fhall recover in.any attion for any 

{uch unlawful at or irregularity as aforefad, if tender of 

amends hath been made by the party or parties diflraiving, 

his, her, or their agent or agents before (uch ation brought, 

IX. And be it further enafled, Thad it fhall and may 

be lawful to and for all defendants in Replevin, to avow or 

make cognizance, generally that the phainuff in Replevin, 

or other tehant of the lands and tenements, whereon {uch 

difirefs was made, enjoyed the fame under a Grant or de- 

mife, at fuch a certain rent, during the rime wherein the 

tent difirained for incurred, which rent was then and ll 

remains due ; without further fetting forth the grant, tenure, 
demile of title of fuch landlord or landlords, leffor or le{lors, 

any law, ufage, or cullom to the contrary  poiwirh- 
flanding. And if the plainuff or plaintiffs, in fuch ation, 
{hall become pon={uit, difcontinue his, her, or their ation, or 

have judgment given againft him, her or them, the defen- 

dant or defendants in {uch Replevin, {hall recover double 

cofts of funt, 
X. And to prevent vexatious Replevins of diftrefles ta- 

ken for rent.— Be it further enalled, That all Sheriffs and 

other officers, having execution and return of Writs of Re- 

plevin, may and fhall in executing every Writ of Replevin, 

of a diftrefs for rent, take in their own names from the 

plainuff, and two refponfible perfons as fureties, a Bond in 

double the value of the goods diftirained (fuch value to be 

afcertained by the cath of one or more credible witnefs or 

witnefles, not interefled in the goods or difirefs, which oath 

the perfon executing fuch Writ of Replevin, is hereby au- 

* thorifed and required to adminifler) ‘and conditioned for | 

profecuting the fuit with efle&, and without delay, and for 

duly returning the goods and chatels diltrained, 1n cafe a 

return (hall be awarded, before any deliverance be made of 
the diftrefs, and that fuch Sheriff, or other officer as afore- 

{aid, taking any {uch Band, (hall at the requelt and colls of 
the avowant, or perfoggmaking cognizance alliga fuch bond 

to the avowant or perfon as aforefaid, by indorling the 

fame, and attefling 1t under his hand and feal in the pre- 
{fence of two or more credible witnefles ; and if the bond fo 

taken and afligned, be forfeited, the avowint or perfon 
making cognizance, may bring an ation and recaver there- 
on in his own name, and the Court where fuch ation fhall 

be brought may, by a rule of the fame Coun, give fuch 

relief 10 the parties upon fuch bond as may be agreeable to 

juftice and reafon ; ‘and fuch rule fhall have the nature and 

effe& of a defeafance to {uch bond. 
X1. And bet further enaéied, That in cafe any tenant 

or tenants, leffec.or leflees, for life or lives, term of years, 

at will, fufferance or otherwife, of any me(fuages, lands, te- 

nements of hereditaments, upon the demife or holding 

whereof any rent is or (hall be referved, due or made pay- 

able, fhall fraudulently, or clandeflinely convey away, or 

carry off from fuch premifes, his, her, or their goods or chat. 

tels 10 prevent the landlord or leffor, landlords or leffors, 

from difteaining the fame for arrears of rent, fo referved, 

due, or made payable, it fhall and may be lawful, to ard 

for every fuch landlord or lcflor, landlords or leflors; or 
any perfon or perfons by him, ber, or them, for that purpofe 

Jawfully empowered, within the {pace of thirty days Dext 

enfuing fuch conveying away, or carrying off fuch goods 

or chattels as aforefaid, #o take’and fejze fuch goods and 

chattels wherever the fame fhall be fopnd, as a diffrefs for 

the {aid arrears of rent; and the fame to fell or otherwife 

difpofe of in fuch manner, as if the faid goods and chatiels, 

had a&ually been difirained by fuch leffor or landlord, lef- 
{ors or landlords, in and upon fuch premifes for fuch ar- 
rears'of tent, any Law, cuflom, or ufage, to the contrary 

- 

perfoh entitled to fuch arrears of rent, Thall take or 
feize any fuch goods or chattels as a difirefs for the fame, 
which fhall be fold bona fide, and for valuable confideration, 
before {uch feizure made, to any perfon or perfons not pri. 
vy to fuch fraud as aforefaid, any thing herein before con- 
tained to the contrary notwithflanding.. | 
X11. And be it further enafled, That when any goods 

or chartels fraudulently or clandefiimely conveyed 

? 

- 

| againft the 
offender or offenders in any fuch relcous or wid, guntbrog 

to be 

srrear and due, when in troth no rent is arrear or due to 

C
m
 

1 

. | of carried | or plaiouffs, in fuch ation thal 
Sway by any tenznt or tenants, leflee or leflecs, his, her or | bis, ber, or their affion, or bave judgment againft him, her 

chattels fo difirained and fold, together with full cofts of fut, 
n
n
 
c
o
m
m
 

tion fhall not therefore be non-fuited, but tay 

.adminiflradrs or afligns, at the rate of double the yeaily 

“paid, duriog all the time {uch tenant or tenants [hall conti- 

‘months notice ; and wher by 
[hall be given either to-the tenant ip” pofleflion to quit, or 

"by ‘the tenant to the landlord, of an intention to quit 

as aforefaid, | 

| ther fervant or fervants, agent or agents, or other perf
on or 

herein, fhall be put, placed, or 

| place locked. up, : or otherwife fecured, fo as to pre- 

a Hiftrels for atrears of rent, it [hall and may be lawful for 

bailiff, receiver, or other perfon or perfons emp 

(fief calling to his, her, or their affillance a Conftable, or 
Ee ey Fr, Poh Ale has wis he 
{ame (hall be fufpefted to be concealed, whe are hereby re- 

ired to aid and afliff therein), and in cafe 0 adwelling boufe, 

loath being alfo fist made before’ fome Juftice of the Peace, 

of a reafonable Hhvend to fufpe@ that fuch goods or; chattels 

are therein) in the day time, to break open, and entes into 

{uch houfe, batn, fable, 
and to take and feize {uch goods-and chattels for the faid 

arrears of rent, as he, (he, or they might have done by vir- 

tue of this A&, if fuch goods and chattels had been put in 

any open field or place. | Ha 2) 
J n A 

X1V. And be it further enalled, Thatix (hall and may 

be lawful, to and fof any pérfon or. petfons, lawfully taking 

any diffrefs for any kind of rent to impound, or otherwife 

fecure the diftrefs fo made, of what nature or kind foever it 

may be, io fuch place, or on fuch part of the premifes 

chargeable with the vent, as fhall be mofl fit and convenient 

for the impoundin 

praife, fell, and difpofe of the fame, upon the premifes in 

like manner, and under the like dire€tions and reflraints to 

all intents and purpofes, as any perfon taking a dittrels for 

rent may do off the” Premifes by virtve of this Aé; and 

that it fhall be lawful to, and for any perfon or perfons what- 

{oever, to come and go to and from fuch: place or part of 

the faid Premifes, when any diftrefs for renty, fhall be un. 

pounded and fecured as aforefaid, in order ta view, appraife 

and buy, and alfo in order to carry off; or remove the fame 

on account of the purchale therc® ; and that if any pound, 

breach or refcous, fhall be made of any goods and chattels, 

of flock diftrained for rent and impounded, or otherwife fe- 

cured by virtue of this A&, the perfon or peifons aggrieved 

thereby, ' hall have the like remedy as in cafes of Pound 

breach, or telcous is given and provided by this A&. 

XV. And to obviate fome difficulties that many tires 

occur in the recovery of rents, when the deanfes are not by 
deed. Be it further enalled, That it fhall and may be 

lawful to and for the landlord or landlords, where the agree- 
ment is not by deed, to recover a reafonable fansfaction for 

the'lands, tenements, or hereditaments, held or occupied by 
the defendant or defendants, in an aélion on the cafe for 

the ufe and occupation of what was fo held or enjoyed, and 
if in evidence on the trial of fuch afion. any parole, de- 

mife or any agreement (not being by deed) whereon a cer- 

tain/ rent was referved fhall appear, the plaindff in {uch ac- 
make ufe 

“thereof, as an evidence, of the quantum of damages to 

be recovered.” » - 

XVI. And be it further enaffed, That in cafe any te- 

nant or tenants for any term of life, lives, or years, or other 

perfon or perfons, who are, or fhall come into polleflion of 

any lands, tenements, or hereditaments, by, from, or under, 

or by collufion with fach tenant or tenants, fhall wilfully 

hold over any lands, tenements, or hereditaments, after the 

determination of {uch term or terms, and after demand made 

and notice in writing given for delivering the polfellion 

thereof, by his or their landlords. or leffors, or the perfon 

or perfons to wham the remainder or reveifion of fuch lands, 

tenements, or hereditaments,. fhall belong, his or their agent 

or agents, thereunto lawfully authorifed, thes and in fuch 

cafe; foch perfon or perfons fo holding over, thall, for and 

during the time he, fhe, or they fhall fo hold over, or keep 

the perfon or perfons intitled, out of poffellon of the {aid 

lands, tenements and hereditaments as aforefaid; pay to the 

perfor or perfons, fo kept out of pofleihion, theif executors, 

value of the lands, tenements, and hereditaments, fo detained, 

for fo long time as the fame are detained, to be recovered in 

any Court of Record in this Province; having cognizance 

of the fame, by ation, of debt; whereunto the defendant or 

defendants fhall be obliged to give Special Bail, again the 

recovery of which fad penalty there fhall be no relief 

in equity. wot 

XVII, And be it further enafled, That in cafe an 
tepant or tenants (hall give notice of his, her, or theif 10 

tention to quit any premifes by him, her, or them holden at 

a time mentioned in fuch notice, and fhall not accordingly 

deliver up the pofleffion thereof, at the time in fuch notice 

contained, that then the faid tenant or tenants, his, her, or 

their executors or adminiftrators, fhall from thence farward 

pay to the landlord or landlords, leffor or leffors, double the 

rent or fum, which he, fie, or they, fhould otherwife have 

paid, to be levied, fued for, and recovered at the fame times 

and in the fame manner, as the lingle rent or {um, before 

the giving {uch notice, could be levied, {ued for, or reco- 

vered, and fuch. double rent or fum {hall coniinue to be 

nue'in poffellion as aforefaid. © Provided always, that waen 
any houfes, lands, tenements or hereditaments, fhail be let 

by the year, three months notice ; when by the month, one 

the week, one weeks notice 

XVIIL. And be it further enatled, That in all a&i- 

ons of trefpafls, or upon the cafe to be brought againfl any 

perfon ‘er perfons entitled to rents of any kind, his, her or 

their bailiff or receiver, - or other 
(0 any ‘entry by virtue of this A&; or otherwife, upon the 
premifes chargeable wish fuch rents, or to any difirefs or 
{eizure, fale or difpofal of any goods or chattels thereupon, 

it fhalt 20d may be lawful 10 and for the defendant or de- 

fendants in fuch afions to plead the general flue, and give 
the fpecial matter in evidence, any Law, ufage, or cuflom 
to the contrary pra Tk in cafe the plainuff 

ered to 

wake and feize as a diftrefs for rent, fuch goods and chattels 

out-houfe, yard, clofe and place, - 

and fecuring fuch diflce(s, and to ap- } 

from thenceforth hold the faid demifed 

b} 

in thai bo dibiaiion av dE fabs ia 
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XIX, And be it further enalled, That it thaltand way 

be lawful for any perfon or perfons having any rea in ar. 
rear, or due upon any leafe, or demife, for life or liv, | 

“bring an Bios Gr ations of debe far fuch arrears x ot 
in the fame manner as they might have done, in cafe fuch 
rent weré due and referved upon a leafe for years, ~. 
XX. And be it further enafted, That it fhall and may 

be lawful for any perfon or perfons, having any rent in ar- 
rear, or due upon any leafe; for life or lives, orfor years, or 
at will, ended or determined, to ditrain for fuch arrears, af; 
ter the determination of the faid refpe€live leafes iu the fame 
-manner as they might have done if fuch leafe or leafes, had 
not been determined. 
© XXI. Provided thatgfuch dift refs be made within the 
{pace of fix calendar months, afiet the determiuation of {uch | 
leafe,.and during the continpance of fuch landlord’s title of 
interefly and daring the polleflion of the tenant from whom 
{uch arrears. became due, | 
XXII. 4nd be it further epalled, That in all cafes 

between landlotd and tenant, as often as it {hall happen that 
one hdlf yedr’s rent, fhall be in arrear, and the landlord of 
efor, to ‘whom the famesis due, hath right by Law, to re. 
enter for nof-payment thereof, fuch landlord and leffor hall 
and may, without any formal demand ot re-entry, ferve 2 . 
decfaratiun tn ejeétment for the recovery of the demifed 
premifes; or in cafe the fame cannot be legally ferved, or 
no tenant be in attual; 
affix the fame upon the door of any demifed mefluage, or in 
cafe {uch ejectment {hall not be for the recovery of any 
melfluage, then upon lome notorious plage of the lands, te. 
nements or herediaments, comprnzed in fuch declaration in 
ejeftment, and {uch afhxing (hall be deemed legal fervice 
thereof, which fervice or ing fuch declaration in ejeQd- 
ment, {hall land 10 (he place and Read of a demand and 
re-entry, and in cafe of judgment againft the cafual ejeétor, 
or non-fuit-for not confefling leafe entry and aufler, ic fhall 
be made appear to the Court, where the (aid furs depending 
by afhidavity or be proved upon the trial, in cafe the defen< 
dant appears, that half a years rent was due, before the faid 
declaration was ferved, and that no {ufficient diflrefs was to 
be found on the demifed premifes, countervailing the arrears 
then due, and that the leffor or leflors, in ejettment had 
power to re-enter, then and in every {uch cafe the Jeffor of 
leffors in ejeltmnent, fhall recover judgment and execution 
in’ the fame manner as if the rent in arrear, had been legal-. 
ly demanded, and a re-entry made; and in cafe the leffee 
or leffees, his, her or their aflignee or aflignees, or other 
perfon or perfons, claiming or deriving uggler ihe {aid leafes, 
(hall permit and fuffer judgment to be Kad and recovered 
tin fuch eje@ment and execution, to be executed thereon 
without paying the rent and arrears, together with full cofts, 
and without filing any bili or bills; for relief in equity, 
within {ix calendar months afier fuch execution executed, 
then and in {uch cafe the faid leffee or leflees, his, her or 
their affignee or aflignees, and all other perfons claiming 
and deriving under the faid Irafe, {hall be barred and fore- 
clofed, from all relief or remedy in law or equity, other than 
by writ of error, for reverfal of fuch judgment, io cafe the 
fame [hall be erroneous, and the faid landlord or leffor, fhall 

premifes difcharged 

from_fuch leafe, and if in fuch ejeftment verdift thall pals 

for the defendant or defendants, or the plaintiff or plaintiffs 
(hall be non-fuited therein, except for the defendant or de- 

fendants not confeffing leafe, ehiry and oufler, then in eve. 

ry fuch cafe fuch defendant or defendants (hall have, and 

recover his, her and their full colts. Provided always, 

that nothing herein contained, fhall extend to bar the right 

of any mortgagee of morigagees of {uch leafe,-or any part 

thereof, who fhall not be in poffeihon, fo as fuch mortgagee 

or ‘moitgagees, fhall and\dowithin fix calendar months after 

fuch judgmept obtained, and execution executed, pay all 

rent in arrear, and all cofts and damages {uflained by fuch 

leffar, pecfon or perfons intitled to the remainder or rever- 
fion as aforefaid, and perform all the covenants and agree- 

ments which on the part and behalf of the firfl leflee or lef- 

(ees, are and ought to be-performed. hb 

XXIII. And be it further enalled, That in cafe the 

fad leffee or leflees, his, hes, or their aflignee or afignees, 

or other perfon or perfons claiming any right, utle, or in-: 

terefl, in law or equity, of, in or to the {aid leafe, fhail 

within the time aforefaid, - file one or more bill or bills for 

relief in any Court of Equity, fuch perfon of perfons, thail 

not have or continue any injunction againfl the proceedings 

at law on fuch ¢je@ment, uniels be, fbe, or they, door 

{hall within forty days next afier a full and perfet anfwer, 

fhall be filed by the leffor or leffors of the plainuff in tach 

ejeéiment, bring into Court, and lodge witli the proper cfh- 

cer, fuch fum and {ums of money as the leffor or Jeflors of 

the plaintiff, in the {aid ejeétment, thall tn his, hery or their 

anfwer, {wear to be due, and in arrear, over and above ail 

juft allowances, and alfo the coils taxed in the faid fuit, there 

to remain til the hearing of the cad, or to be paid out to 

the leffor or landlord, on good fecurity, fubjett to the de- 

cree of the Court; and in cafe fuch bill or bilis hall be f1- 

led within the time aforefaid, and after execution 1s exscn- 

ted, the leffor or Jellors of the plainuff, {hall be accountable 

only for fo much and no more, as he, fhe or they lhall real- 

ly and bora fide, wuhout fraud, decent or, wilful negledt, 

make of the demifed premifes, from, the ume of his, her or
 

| their entering into the actual poflellion thereof, and if what 

| all be fo made by the leffor or leflors of the plainuft hap- 

pen to be lefs than the rent referved on the fad leafe, thes 

the faid leffee or lefees, his, Her, or their allignee or al- 

fignees, before he, the, or they fhall be reflored to his, her, 

or their -poflellion. or poffeffions, {hall pay fuch leflor of 

leflors, or landlord or landlords. what the money fo by them 

made. fell hort of the referved rent for the time fuch feflor 

or leffors of the plaintiff, landlord or landlords beld the 
faid lands. ./ $y Fv 

XXIV. Provided always, and be it further eyaéicd, 

That if the ‘tepant or tenants, his or their afhgnee or af- 

fignees, do or fhall at any time before the nal in foch 

ejefiment, pay or tender to the leffor or landlord, bys exe- 

cutors or adaynifirators, or his, her or their Atwrney ia 

wh 
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