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me a favorable oppor

NG N ;'v"?;t,‘-u'un 80" 7" a
it 0 the United States.
R EROM MR. ERSKINE,
ragrdinary and Minifter
t ﬁ' ; , ¢/ Y to t’x‘e' Sccrctary qf State.
s Wajkington, Fuly g1, 1809.
—1 have the honor o iuclole 1o 'you a copy of an
‘which was pafled by His Majefly in Council on
th of May laft.. " |
communicating this Ocder, it is with the dec&cﬂ re-
mfdm I have to infortm you, that. His Majefly has not
Mh: proper 10 confirm the late provifional agreement
" which I had entered into with you on the part of our rel-
F&ivc governments,
. Neither the prefent time, nor the occafion, will afford
' tunity for
and reafons upon_which I conceived 1 bad conformed to
His Majelty’s withes, and to the fpirit, at leafl, of my in-
firuflions upon that fubjefl ; nor, im{ccd', would my viadi-
cation of my conduét, (whatever I may have o offer) be of
'any importance fuither than as 1t mught tend to thew that
no intention exifled on my part 1o prattife any deception to-
wards the governeent of the United States. '
1 have the fausfattion, however, to call your attention to
that part of the inclofed order, which proteéts the commerce
and fhipping of the United Statgs fiam the injury and in-
conveniences which might have arifen 1o Amencan citzens
from a reliance on the provifional agreement before menu-
oned’; and I cannot bur cherith a hope, that no furthe: bad
confequences may refult from an arrangement, which 1
had fully believed would bave met with His Majefly’s ap-
probation, and wou'd have led (0 a compleie and cordia)
underflanding beiween the two countries, .
Wiih fenuments of the highell refpett and conflideration,
I have the honor to be, Sir, your moft wbedient humble
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S:Gernmem is prepared, “in

% 3ft, That the American gt :
enting to withdraw the Or-

the event of His Majefly’s con

Bl ders in Council o{; January 3.& November 1809, to with-

draw contemporanes ¢ﬂy on its patt,',&be"in'terdictioa, of its

harbors 10 ﬂi':Pj_'fof war, and all non-imercourfe and non-.

importation atts fo far as refpefls Great-Britain leaving
them in force with refpeét to France and the powers which
adopt. or aft under, her decrees. . . |

¢ od. That America is willing to renounce during the
prefent war, the pretenfian of carrying on, in time of war,
all trade with the enemies’ colonies, from which: the was
excluded during peace.

¢ od, Gmahﬁ 4
ration.of the embargo, and the bona fde intention of Ame-
rica 10 prevent her citizens from trading with "France and
the powers adopting and afling wnder the French decrees’
is to be confidered as being at hberty to capture all fuch
American veflels. as may be found auempning [0 trade, |
with the ports of any of ihele powers, withoat which feca-
rity for the obfervance of the embargp, the raifing it nomi-
pally with refpeét to Great-Britain slone, would, in fad,
raife it, with refpeél to all the world.” | |

The explanations which you requell from me upon that
{ubject fhall be given with candor, aad I will proceed, ac-
cordingly, 10 fiy before you an abfinét of the communica; |
tons which I made to- His Majefly's government relative
to the unofficial converfations which [ had held with Mr,
Madifon, (then Secretary of Siate) Mr, Gallatin and your-
{cif at the time ‘and upon the occalipn alluded 1o by His
Majelly’s Secretary of State (Mr. Canning) in that part
of his infliuttions 10 me of which you inform me you have |
received a printed copy from Mr. Pinkney,

Upon referring to myv difpatches, :ddrelfed 1o ‘His Ma-
jelly’s goverament of the 31 and 4h December lafl, in |
which thefe communications are deniled, 1 concludeithat
the converfations alluded to mufl have been held fome days
previous (o that period, and were to the following effeét :—

Mr. Madifon, (then Secretary of State) is reprefented
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ledve 10 offer the following explanation: - .

In the courle of a private interview I had with Mr, Gal.
latin, (the Secretary of the Treaéury).bc intimated that the
‘noa-intercourfe Jaw which was then likely to be pafled by
the Congrefs, might be confidered as removing 1wo very
important grounds of differeace with Great-Britain, viz,
the noni-imporiation a8, as applicable to her alone, and alfo
the Prefident’s Proclamation, whereby the fhips of Great-
Britain were excluded from the ports of the United States,
while thofe of France were permintied to enter—but that by
the mon-intercourfe law, bath powers were placed on the
fame footing, He did not pretend 1o fay that this meafure
had been taken from any motives of concelfion 1o Great~
Britaio ; but a3, in fa&l, thofe éon'fctjuepm followed, he
conceived they might be confidered as removing the two

to be contained in a * Difpatch from Mr. Canning,” 1 beg

grest obllacles to & conciliaion, . + 1o« » .

‘He adverted alfo to the probabilitv of an adjullment of
another impo_mmfoim in difpute between the two coun-
tries, as he faid he knew that it was intended by the United
States to abandon the attempt to carry on.a trade with the
colonies of belligerents in time of; war, which. was not al-
lowed in time of peace; and o trull to their being permjtted
by the French to carry on fuch trade in ppace, fo as to en-
title them to a continuance of it in time of war,

As it may be very material to afcertain what ¢ trade with

the colonies of belligerents” was, in my concépiion, meant

by Mr. Gallatin, as intended to be abandoned by the Uni.

"~ ted States, I feel po hefitanon in.dcéla’rin;, that I fuppofed

he alluded 10 the trade from the colonies of belligerents
direét 1o their mother country, or to the. ports of other bel-
ligerents, becaufe the right to fuch rade had be¢n the poing
in difpute ; whereas, the right to_carry on a trade from the
colones of belligerents to the United States had never been
called in quefhon, and had been recognized by His Ma-
jelty’s Supreme Court of Admiralty ; and, the terms even

~ upon which fuch colonial prodace might be re-exported from

fecvant, D. M. ERSKINE., the United States had been ,gormerlg.artangcd in 3 tredty

The Hon. Robert Smith, E3c. &3¢, €3c. ‘ by me to have urged various arguments tending .to prove - | ligned in London by the Mipiﬂén' 'lenipotentiary of boihs

fete of | o j that the United States had exerted all their efforts to per- 'countriss, which was not indeed 'ra.tiﬁed by the Prelident of
difis The Secretary of State to Mr. Erfhine. fuade the French government to ‘withdraw sheir unjuft re- | (h-c. Um(.cd States ; but was not objc&ed.lo as to that article
vﬁlm’ ' Department of State, Auguft gth, 1809. firi€iions upon neutral cammerce, and that recourfe might | of it which fettled the terms. upon- which fuch” trade was
veriifes "Sir—1I have jull received from Mr. Pinkuey a lewer, | h".c been ‘had to mealures of more atlivity and d;qﬁon to be permitied, e - o
s | inclofirg a printed paper, purporuing to be a copy of a dif- againft France than mere remonflrances, but that, in t!)c N Such was the fubﬂance:, Sir, of thc.tmofﬁcul convcrfa-
“4 ' mean time: Great-Britain had iffued her Orders in Council, | tions which I bad heid with' Mr. Madifon, Mr, Gajatin,
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patch to you from Mr. Canning, which ftates among other
things that  from the report of your converfations with
Mr. Madifon, Mr, Gallaan and Mr, Smith, it appears—

““ 1. That the American government is prepared in the
event of His Majefly’s confenung (o withdraw the Orders
in Counci! of Jawuary and Novewmber 1807, to withdraw
contemporancoully on s part, the interdiction of uts har-
bors to {hips of war, and all noa-intercourfe and non-im-
portation acts, fo far as re(pefts Great-Bruain, leaving them
in force with refpeét to Fraoce and the powers which adopt
or att under her decrees.

¢ 9d, That America is willing to repounce; during the
prefent war, the pretenlion of carrying on in tune of war
all trade with. the enemy’s colomes, from which fhe was
excluded dunng peace. |

“ gd. Great-Britain, for the purpofe of fecuring the
operavon of the embarge, and the bona fide imenuoa of
Awerica, to prevent her ciuzens fran wrading wuh France,
aud the powers adopung and alting under the French de-
crees, is to be conlidered as being at liberty 1o capture all
fuch American vellels, as may be found attempting to trade
with the poris of any of thefe powers ; without which [ecu-
niy for the obfervance of the Embargo, the rafing it nom-
nally’ with vefpe& to Great-Britain alone, would in fafl,
raife 1w with refpefiito all the world.”

I have the honor 1o requeft you to favor me with {uch
explanations, as your candour will at once fuggell, in rela-
Uon to thefe imputed converfarions, |

[ forbear 10 exprefs to you fir, the furprife thar is felt at
the extraordipary pretenfions fet forth in this I or of in-
firuttion, and efpecially at the expeQation -that this govera-
ment would, as 2 preliminary, recognize conditions, iwo of
which are fo manifeltly irreconcilable to the dignity and
intereft of the United States. 1 however, would remark,
that had you deemed it proper to have communicated in

¥

|

extenso this lettery it would have been impoffible for the

Prehident 10 have perceived in its conditions, or in its {pirit,

before it was known whether the United Srates would ac-
quiefce in the aggreflions of France, and thereby rendered -
it impoflible 1o diflinguith between the condu& of the two
belligerents, who had equally committed aggrellions againfl
the United States. |

After fome oiher obfervations, Mr, Madifon is flated by
me at that time to have added, that as the' world muft be
convinced that America had in vain taken all the means in
her power to obtain f.om Great.Brirain and France a jull
atiention to her rights as a neatral power by reprefentations
and remonflrances, that the would be fully juliified o hav-
ing recousfe to hoflilities with either belligerent, and that
(he only hefitated to do fo from the difficulty of contending
with both ; bet that the mufl be driven even to endeavor to
maintain her rights againfl the two greatelt powers in the
world ; unlefs either of them fhould relax their reftrictions
upon neutral commerce : in which cafe, the United States
would at once fde with that power agaiafl tbe other which
mght coutinue its aggielbons. ;

That every opinion which he entertained re(peéling the
beft interefts of his country led him to wilh rhata un-
derflanding thould take place tetween Great- Britarn and the
United Siales, and that he thought that the obvious advan-
tages which would thereby refult to both ceuntnies were a
{ufhcient pledge of the ﬁn'pcrily of his fentiments,

Thefe obfervaiions, Sir, I beg leave to remark, were
made to me by Mr. Madi(on about a month after the intel-
higence had been received in this country of }bc rejechion by
His Majefty’s government of (he pmpéﬁiioa made through
Mr. Pinkoey by the Prefident for the removal of the em-
bargo as refpefled Great-Britain, upon conduion that the

Ovders in Council fhould' be withdrawn as refpedled the |

United States : and his fentiments were, as 1 conceived, ex-
prefled 1o me, in order that I might convey them to His

Majefty’s government, fo as tolead to a reconfideration of |

the propofition above-mentioned with 2 view to the adjuft-

tha (})rfciuamry Jifpnﬁdon which bad been profcﬂ'ed, and ‘meat of the differences upon that fubjet between the ref-

which, it was hoped, had really exifled.
I have the honor 10 be, &co
(Signed) il X K. SMITH:
The Hon. Datnd M. Evfline, &c. &c.-8c.
From Mr. Ersxunsz to My, Snr7Tn,

Wajhington, Auguff 14th, 1809.

~

.bt x—I have the hongr to ackpowledge the recopt of ind ,
had |, United States, in the évept of His

your letter of the gth inflant, informing me that you
jull received a letter from Mr. Pinkney incloling a printed
paper, purporting to be a copy of a difgmch to me from
Mr. Canaing, which flates, among other things, ¢ from the
report of your converfations with Mr, Madifon, Mr, Gal-
lain, and Mr, Smith, it appears ;= |

pe@ive countries, But I never confidered that Ms, Mad:-
fon meant that the governmen: of the United Siates would
pledge themfelves beyand the propofition refpeching the ew-
bargo, as above flated ; becaule that was the extent of the pow-
er of the Prefident by the Cooflitution of the Unpited Srares.

I underflood, very diftinéily, that'the obfervadions of the
Secretary of State were inténded 1o convey ‘an opivion as
to what ought and would be the courfe perfaed by the
Majelty’s Ocders in
Council being withdrawn, %A ,

In thefe fentiments and opinians, you concurred, as I
collefted from the tenor of feveral convesfations which 1
held with you at that period, £ A

With refpe@ o the fecond peint, as flated in your letter

_ jcﬂy’s thinking it juil or exped

and yourfelf, which I did not confider or reprefent to His
Majelly’s goverament as intended with any other view than
to endeavor tobring about the repeal of the Orders in Coune
cil by (hewing that many of the obflacles which had flood
in'the way of an amicable adjuftment of the differences be-
tween the two countries were already removed, and that a
fair profpe& exifted of fettling what remained ; fince the Uni-
ted States had exhibited a determination to relift the, unjuift
aggrellions upon her neutral rights, which wasall that G'reat-
Briain had ever required ;5 but I certainly pever received
any affurances from the American government thar they
would pledge themfelves to adopt the conditions fpecified in

~Mr. Canning’s inftruftions as preliminaries ; nor did I ever

hold our fuch an expeélation to His Majelly’s government ;
having always flated 1o them that in the event of His Ma-
ieni to caufe his Orders in
Couneil 10 be withdrawn that the Prefidest would take off
the embargo as refpefted England, leaving it in operation

~againfl France and the powers which adopted, or afted un-
- der, hier decrees ; according 1o the authority which was véfled

“in bim at that time by the Congrefs of the Unuéd States,
~and that there was every reafon 16 expeél that a fatisfa@lory
arrangement. might be made upon the points of the colonial
trade which had been fo long in difpute between (he two
countrnes. | ‘
As 10 the third condition referred to by yon, fpecified in
Mr. Canning’s inflruétions, 1 have only to remark, that I
“never held any converfaiion with the members of the go-
vernment of the United Siates, relative 1o i, until mv late
‘negotiation—or had ever meutionéd the fubjeét 1o His Ma-

jelly’s government=—it baving, for :he fisfk cime, been pre-
fenited to my confideration 10 Mr. Canning’s difpatch 1o
~me of the 23d of January in whith that idea is fuggefled,
and is flated to have been alfented to by Mr, Pinkney,

Tt would be unavailing, at'the prefent moment, 10 enter
upon an examination of the ¢ prerenfions (et forth in Mr.
‘Canving’s letier of inflcuétiops’ {which you are pleafed (o
term ) extraordinary,”’ ‘ | ’

1 confider it, however, to be my duty to declare that, do-
ring my pegotiation wish you which led to the conclufion
of the provifional agreement, I found no reafon to believe

that any, difficulties would occur io the accomplifhment of
the (wo former. conditions, as far as 1t was in the power of
thé Prefident of the United Siates to accede 10 the firfl, and
confiflently with the Explanation which I have before giv.
en of the fecond point :—On the contrary 1 received affu- -
rances through you, that the Prefident wou'd comply (as
far as it was 10 his power) with the firfl condition, and that
«here could be no doubrt that the Congrefs would think it ine
cumbent upon them 1o affert the rights of the United Siates
againft fuch powess as fhould adopt or aét under the decrees




