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amight be made in a treaty upon the ubje

~condition '“?‘"""“ in M#. Canoing’s, inits
“ding 10 my explanation of it ¥ e ¥ofege
ot it neceflarily wolild form’

N “'Q'EM”‘?!”W prcmﬁ the two countries
. fhouldtbe fettled, - ¢ T e

e ¢ not be recogni -the Prefident, but you |
3ed whay had great werght o iy mind, that yoo did noc
3 ';‘;00. becaufe it w *da&bwpc;ﬁbﬁ i):;:,nnm ]

f the United States could prefer a complaint to hus govern=.
ment on acconnt '%%pgm of his velfel vhlk“‘fngv iged
in a trade abfoluscly interdifted by the laws of his country.

" ader thefe dircumNances, th‘éé:d[ore, g;ding that 1 co;t;l
not gbtain the irions fpecified in Mr. Cantiing’s dif-
parch of the 23d 3 j’a‘hmf;t (which formed but ouc part.
of-his infira€tions to me) in the formal manner required, T
confiflered that it Would be in vain to lay before the go-
vérnment of the ‘Uhited Siates the difpatch -in ‘quelion,
which 1 was at /iberty to have done IN EXTENSO, had 1
thought proper, "But as I bad fuch frong gfounds for be-
lieving that the objet of Flis Majelty*segovernment could.
be attained, though in a diffetent maoner, and the {pirit, at
lealt, of my feveral letters of inftruftions be fally complied
with, T felt a thorough convition upon my mind that T
fhiould be afling i conformity with His Majelly’s withes ;
and, ac€ordingly, concluded: the Jate proviliopal agreement
on ‘His Majelly’s behalf with the goverament of the Uni-
ted Siates. - ;

The difavowal by His Majefly is a painful proof to me
‘Hat 1 Had formed an erroneous judgment of Elis Majelty’s
views 4od the intention of my infiruttions; and 1 havc4moﬂ |
feverely to Tament that an aét of mine, (though unintention-
”3"7,{) ﬁlould ‘;im'duce any embarrallments in the relauons
bérweéen the two countries, . A

It is a great confolation to we, however, to perceive
that Weafures have been adopted by both governments fQ
prevent any loffes and to obviate any inconveniences which
might Bave arifen to the citizens or {ubjeéls of either coun-
try from & reliance on the folflment of that_provifional
agréement ; and 1 cannot but cherith a hope, that a com-
plete and cordial underflanding beiween ,lhc two countres
may be effetled.

{"beg' leave to add that it wonld have given me greal hap-
pincﬁ to have contributed to fo defirable anobjé-ﬂ, and to
offer you the affurances of the great refpeét and high confi-
deratioh with which I remain, Sic, your moft obedient hum-

ble fervant, PRl 2 ERSKINE.
The Hon. R. Smith, &c. 8. 8.

.——-—-——o-————

The Secretary of the Treasury to Mr. Erjkine.
- Wafhington, 13th Auguft, 1809
$1a—1 do not believe, that in the conver(ations we have
bad refpefling the ,pta&icability of an adjullment of the diff
ferences between the U. States and Great- Britain, we ever
have mifunderflood one another, Yet as from Mr. Can-
ning’s inflru€lions lately publifhed by our government, it
would feem-that fome opinions are afcribed to feveral mem-
bers of this adminiftration, which they did not entertain, it
appears neceflary to alcertain whether on any point a mifap-
prehenflion can have taken place, e
" 1 will forbear making any obfervations on what in the
infiraftions is called the third condition, {ince it is not af-
ferted, that that inadmiflible propofition was fuggefted -at
Walhington, ; ‘ e
The points embraced in Mr. Canoing’s firlt propofition
formed the principal topic of our converfations, relative to
a revocation of the Orders in Council. Yetin the manner
in which that propofition is exprefled, it goes. further than
had been fuggefied by the- members of the admimifiration,—
It is-(ufficiently evident from the proceedings of Congrefs,
both previous and fublequent to the unratified agreement of
April lafty that the United States intended to continue the
relriftions on the commercial intercourfe with France,
whilft fuch of her decrees as violated our neuteal rights con-
tinued ‘in Force, and to rémove thofe reftnélions ip relation
to:Great-Britain, in the event of a revocation of the Or-
ders in Council.  But that. flate of things fo far as it rela--
ted 1o France was to refult from our own laws known or
anticipaied by your government when they authorifed an
arrangement; and it.was not propofed by us that the coati-
nuance of the non-intercourfe with France fhould be made
a condition of that arrangement, - Whillt on that fubjeét,
I will add an obfervation, though perhaps not immediately
copnefled with the objeft of this letter, 1 think that the
ohje&t of that propofition; fo far as it agreed with your pre-
vious underflanding of the intentions of ‘this government,
 has been fubflantiaily carried into effeét on our part. Tt s
true that yotir goveroment might at the date of the inftrac-
tions have expetled from the incipient proceedings of Cen-
grefs, that Holland would be embiaced by the reftriflive
liws of the Unied States. Not only however, was the
omifion nominal, fince American veflels weré at the time
by .the decrees of that country refufed admiflion into its
ports ; but under the {ame conftru@ioh of our laws by which
the ‘cdmmercial interéourfe with Holland was permitted,
~ tHat with Portugal was alfo confidered -as legal in the event
~ of hat country being occupied by Briufh troops in the
name of the Prince Regeot, A
It is iherefore principally as refpefis the fecond condition
which relates to the colomal trade, that erroncous inferen-
ces might be drawa from the expre ufed in Mr. Can-
ning’s inflruftions. Although-the fubjeé mull have been
mentioned here incidentally, and only in a tranfient manner 5
as it is one to which | had paid paruicular atteation, and on
:?:;h ny\.z:i?n h-:.:ev(et vri;:, 1 thipk that 1 can flate -
prea i wbat view, ve always copfideced it, -
sad mul have alladed to it : NS "
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Statés in the injurious decrees of another nation, -

I truft po treary will ever rake place, it was my opiniony

and 1 may certainly have exprefled 1t, that if the other fub-

iefls of difference were arranged that ref |
; B e I i‘:?conﬁdcred the | 1

ing the coloni-
al trade would be cafily adjuiled. ‘
principles recognized in 2 former @trefpgodencg, between
Lord Hawkefbury and Mr. King on the fubjeét of coloni-
al tradé, and fubfequently again adopted in the treaty ne-

iated by Meflss. Munroe and Pinkoey, as a general ba-
g‘:(agtccd on under different adminiftrations, by both go-
vernments, from which neither could now recede, and fuf-
ccpulﬂe only of modification as to details,
ons to our Miniflers in I
been publifhed and wére known fo your government, I
therefore believed that the United States, in the event of 2
treaty, would fhill be difpofed to wave for the prefent, in
the manner and on the terms contemplated by thofe inflruc-
tions, their right to that branch, and to that branch only,
of the colonial trade, known by the name of direét trade,

that is to fay the trade carried direétly from belligerent co-

lonies to the belligereats in Europe, when that trade was
not pcr_mancm!y in’ peace as in war pc_rmitted by the l:aws
of the country to which thofe colonies belonged, The right
10 a trade beiween fuch colonies and the United, Jtates ge-
nerally, and to that in colonial articles between the United
States and other countiies, néver can, or will in my opini-
on, be abandoned, or s exercife be {ulpended by this go-
vernment. On the contrary, it is folely in order to fecure,
by an exprels treaty fbpulation, that trade againft the dang-
er of interruption, and thus by a mutual fpirit of accommo-
dation 1o avoid collifigns, that the abandonmént of the dirett.
branch can ever be aldnted to. | |

Permit me thercfore to requeft, that you will inform me,
whether you underflocd me on thofe two points, as I cer-
tainly meant 4o be underftood ; namely, that the relinquilh-
ment, during the prefent war, of what is called the diretl
trade, was alone contewplated ; and that no arrangement on
that fibje@ was fuggelled asa condition of the revocation
of the Orders in Council,
" 1 have the honor to be, with the highelt refpeft and con-
fideration, Sir, your moft obedient fervant,

(Signed) ALBERT GALLATIN.

- Hon. D. M. Eyfhine, Minifter Plenipotentiary, Sc. &c..
O = ' :

Mz, Erfkine to the Secretary of the Treasury.
Wafhington, Auguft 15thy 1809s -
Sir—1 have the honor to acknowledge the receipt of
your letter of the 1gth infl, in which you have been pleaf-

4 ¢d 1o fay that although yeu * do not believe that in the con-
verfations ‘we have had refpeéting the praficability of an :

adjullment of the differences between United States and
G reai-Britain, we ever have mifunderflood one anochet,—
Yet, as from Mr. Canning’s -inftruétions, lately publithed
by my government, it would feem that fome opinions are-al-

cribed to. feveral members of this adminifiration which.they .

did not entertain, 1t appears neceflary to afcertain whether,
on any peint, a mifapprebenfion can have taken place.”

I anfwer to your-enquities,
affuring you that there appears to bave been no mifunder-
flanding refpeéting the fubftance or meaning of the conver-

fations which palled between us, as flated in Mr. Canning’s .

infiruétions alluded to. ¢ .
Afier the moft careful perufal of your flatement of the

purport of our converfations, 1 cannot difcover any maieri-
al difference from the reptefentation which | have made up-

on that fubjeét to the Secretary of State (Mr. Robert Smith)

in my letter to him of the 14th infli to.which I will there-
fore beg leave to refer you, as 1 have therefore detailed the
{ubflance of the converfation according

which you feem to have entertained. ,
' During the converfation which we held refpetting the

between the two coustrics, when the relinquitbment by

colonial trade, was {uggefied by you, I conceived that you
meant (as you havé flated) * the trade carried diretlly from
belligerent colonies to the belligerents in Europe, when that
trade was not permanenily in peace as in war, permitted by

the laws of the country 4o which thofe colonies belanged.””’

I neyer fuppofed that you intended to.convey an epinion
that the government of the,United States would make any
arrangement refpeéting  the colonial ‘trade as a conduion of

the revocation of the Ordess in Council, the two fobjefis |

being altogether unconncfled ; nor have I ever reprciented
to His Majefty’s government, that {uch preliminary.

“would be given.

_ With fentiments of the highefl re(peft, I bave jbe honer
to-be, Sir, your-moft obedient hamble fervant, .
(Signed) & . D: M. ERSKINE.

The Hon, Albert Gallatia, &c¢. &c.

—.——ﬂ—-—-—. ;

The Secretary of State-to. Mr. Fackson, Envoy Extraor-

dinary and Minifter Plenipotentsary of His Britan:
77 Departmest of State, Oédober gth, 1809,
Six—An arrangeme

(i Qrdess in. Counsil; a3 well:as to ihe fasisfadion requires

— -
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I have great fausfatlion 1a.

to my recolletlion
of it ‘which is in every refpe&t effentially the fame as that’

amicable adjaltment of the differences
the

United States during the prefent war, of what is called the .

The infirufti-+|.
,ondon on that fubjeft had alfo |

- Majelly. - And afie;
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“ieafonable, no courfe’of proceeding more cbviouly pre.

el s facns tofgive & new charafler 1o & meafure | feribed by the ordinary refpe@ duc to the difappointed pary,
which had hetetofore beeh repréfented as dn 3t of reraliati: | than a prompt aod explicit explafiation, by the new func.
on reludtant -4, 4nd bud been defended folely ondhe | tiodary, of the grounds of the refufal on the part of by

eopefed scquielcence on the part of ihe Uni- | goveyoment o abide by an arrangement o felemnly 9
et an 2 + | “accompanied by a fubflitution of other propofitions, Spek \

2. ln the event of @ ;ﬂfwgﬂl the goiﬁi: in '} "Under the influence of this reafonable expettation, the .
difpute, and particularly, that of impreffinents, withoat which .

i Preﬁidmi has léarned, with no lefs furprife than regrer, by
in yolir feveral confercnces with me you have flated ;

. 1fl, That you have po_infiruélions from your gover.

mént, which authorife you to make any explanations wha,
er to this government, as to'the reafons, which had indu.

lanavions, .
2d. That in*the cafe of the Chefapeake, your inftrultions

“ only authorife you {without afligning 2oy reafon whatever

why the realonablé terms of {atisfaftion tendered and ac.
cépted, have not been carried into effed) to communicate
t6 this government a note tendering fatisfation, witlr an un.
derflanding that fuch note fhould oot be figned and delivered
by you, untit you fhould have previoufly feen and approved
the propofled an{wer of this government, and that the fign-
ing and the delivery of your note and of the anfwer of this
government fhould be fimultaneous.

gd, That you have no inflru€tions, which authorife yoa

to make to this government any propofitions whatever in
relation to the revacation of the Britifh Ovdersin Council ;

“but only to receive fuch as this government may deem it

-

proper to make to you, 3 .

. 4th. Thar, at all events, it is not the difpofition or the
intention of the Britith government to tevoke their Orders
in Conocil, as they refpeft the United States, but upon a
formal ftipulation on the part of the United States, 10 ac-
cede to the following terms and conditions, viz.

1. That the a&t of Congeefs, commonly called the non-
intercourfe law, be continued againfl France, fo long as the
thall contmue her decrees,

od. That the Navy of Great-Britain be authorifed to aid
in erforcing the provifions of the (atd aft of Congrefs,

‘qd. That the United States {hall explicitly renoance,
during the ‘prefent war, the right of carrying on any trade

> whatever, dire& or indire&, with any colony of any enemy
of Great-Britain, from which they were excluled during
peace; and that this renunciation 'muft extend, not only to
the trade bétween” the colony aad the mother country, but
to the trade between the colony and ‘the United States.

If, in the aforegoing reprefentation, it thould appear, that
I have in any-inflance mifapprehended your meaniag, 1t will
afford me real pleafure to be enabled to lay before the Pre-
fident a {latement, correted agreeably to any fuggeflion
with which you may be pleafed w favor me, '

To avoid the mifconceptions’incident to ofal proceedings,
I have the honor 1o intimate that it is thought expedient,
that our furcher difcuflions, on the prefent occafion, be'in
the written foym,  And with great fincerity I affure you,
thit whatever corsmmunications you may be pleafed thus to
mike, will be received with an anxious folicitude to find
them fuch s may lead to a fpeedy removal of every exift-
ing obflacle to that mutual and lafting friend(bip add cor-
diality between the two nations, which it is obvioufly the

\intereft of both to folter, ~
With the higheft confideration, &c.
{Signied) R. SMITH,

The Hop. Francis Fames Fackson, 3¢, €3¢, &,
, e | .

Mgr. JacksoN 7O MR, SMITH.
Wafhington, 11th Oéleber, 1809
 S1r—1I have had the honor of receiving your official letter
of the gth ioft, towards the clofe of which.you inform me, that
ivhad been shought expedicnt 1o put an.end t0 all verbalcom-
munication between yourfelf and me, difcuflling
tant objefls of my miflion. .
have cflapfcd fioce T delivered to the Prefident a credential Jet-
‘ter from the King my mafler, and that‘nmhing has been even
alledged to have occurred, to deprive me of the facility ofaccefs,
‘#ad of the credit 10 which, according to immemorial afage, I
am by that lenter eatitled, I believe there does not exift 10 the
anmals of diplomacy a precedent for fuch a determination; be-
tween two Minifters, who have met for the avowed p.utquc‘
terminating amicably the exifting differences between their se-
[peftive countries ; but, after mature refleétion, I am indoced 10
acquiclce in it by the recolle€lion of the time that mult nccelfa-
rily elaple béfore I can receive His Majefty's commaods apon
fo unexpeQed an occurrence, and of the detriment irat would
enfae to t's: public fervice, af my Minifi®rial funélions were, in
the interval, to be altogether fufpended. 1 {ball thescfore cov-
tent myfelf with entering my proteft againft a proceeding whit
1 can confider in no other light, than as a violation, in my pefe
fon, of the mo@ elfential rights of apublic minifter when 2d¢
‘ed, as in the prefent cafe, without any alledged mifcoodd&
. on'his part. As a matter of opinion, 1 canniot, I own, affcat
to the preference which you give to writien-over verbal yeter-
courfe for the purpofe of mutaal exp
on. . 1 have shought it dye (o the publi

| ihe increafle of difficalty ¢

nt, as to the revecation of the Bri-'

have the hono to be nvellcd, and 10 the confidence which Hit

Majelly has moft gracioufly pleafed to repofc in we, 10
flate 10 you unrelervedly my fenfiments on this poiat. < T
now proceed to the other parts of your letter, and apply 10 them

arnife from a 2¢al propornoned ©©
thrown #a the way of the reflora-
tion-of a thorough good uadesllanding between our refpeflive
COuntries. e e T e o # ,

You flate, Sir, very truly, that an ur;;:ganem had been .

the befl confideration vhat ca

 between you and Mr. Erlkine, and that | 1s Majefly had thos,
proper to difavow gitat arraogement.

1 have, here in the ourfet, to Ee%rct the Tofs of the aamn&
of verbal intercopr (& with you, a8 1 fhould have availed myicl

of it 16 enauise Awhether'by yayr flatcment, it sete your inient®
on 10 complain of she O et o ok » gl want oi 2
pladation of it, or of mbance of that cxplasal ation 24t

.

3 His Britannic Majefly fo difavow the arrangemens
lately made by your predeceﬂ'or, and that therefore yoy o
_could not make any fuch exp

the impors .
Coniidering that a very few days
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