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als of this country. So far as his Majefty could be by 

came fully prepared to enter into them. I even confider them 
to have taken place between us. 
latisfaion from the feveral houss, 
ference upon thefe fubjefls, becaufe they have enabled me to 
remove {ome milynde os 
tauons, which you yourfelf informed me of, in regard to the 
condult of the Britifh government. 
Planatioas as nghly benchicial 0 a 
the views and interefls of the two ‘countries, and I fhoeld 
vith much pleafure have renewed them, if you bad not inform- 
¢d me pe, the Prefident bad been 
and a 

permits to repeat to yon that His 
notwithRanding ' 
fer of fatisfalion for the affair of the Chefapeake was received, 

lq renew that which Mr. ‘Edkine was infirafled to make. You 

fe miffion 0 trace ot 3 <q the par fiche | int 

United States, of his Blajelly having CREyowes she at of fis, 3 
Minifier. You baw gotia the confertages we. baws hitherto}. 

tha candor, which 1 doubt not will prevail in all.ur comma | viva ow 
ws 2 4 to complain fo Fre difs

vowa 

fuch circumflances, 2s
 could only 

have altually followed. = © = 

It was not known when Lieft
 E 

had, sccording to the liberr
y allowed 
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jehy’s Secretary of Stare for | 

conditions fpecified in thofe 
nGrudlions, 

gn arrangement winih, accordiog to in orm 

this coantry, it wasthought in ‘England ‘mi 
profpeét of great mutual advantage. - Mr. 

grrbatim eb scradlinm yous arions upon 

conditions, and the reafons which, induced you to- think what ||, 

concluded between, you that hele latter were an equivalent for 

the original conditions ; but the very at of fubDitution evident | 
1y fhews that thole original conditions, were, in fafl, very ex. : 
phcitly communicated to you, and by'you of courle Jaid before 

Prefident for his conlideration. 1 need hardly add,’ that the 

difference between thele conditiens and thofe convained in the | 
arrangement of the 18th and 19th April, 1s fulficiently obvioas - 

conclufion, which 

others might be fubflituted in lieu of thems. 

the 

to require no elucidation ; nor need 1 draw 
I confides as admitted by all ablfence of complaint, on the art 
of the American {overnment, viz. that under fuch hal sw 
ces, his Majelty had an undoubted dnd incontrovertible right to 
difavow the 2& of'his Minifler. 1 mufl here allude to a {uppo- ; 
fition, which vou have more than once mentioned to me, and 
by which, if it had any the {lighte@l foundation, thisright might 
perhaps have been in-fome degree affebled. You bave mform- 
ed me thar you uaderlioad that Mr, Erfkine had two {dis of jn- | 
ftruftions, by which to regulate his condugl ; and that upon one 
of them, which had not been communicated either 10. you or to 
tla public, was 10 be refled the jullification of the terms finally 

difparch from Mr. Canning 10 Mr. Brfkine; which you ‘have 
made the balis-of an-official cosrelpondence "with the later Mi- 
uifter, and which was read by the former to the American Mi- 
nifler 1n London, as the only dilpaichy by which abe conditigns 
were prefcribed to Mr. Erfkine for the eonclufion of an ar- | 
rangement with this country on the mattdr 10 which it relates, 
To return to the immedidte fubje@ of your leer. © I, Sir, 

it be your intention to fate, that no ¢xplandtion whatever bas 
been given to the American ‘Government of the reafuns which 
induced his Majelly to difavow the a8 of my predeeeflor, 1 
roult, 10 tha: cafe, ableive, that ip the infliuélions conveying to 
him his Majefty’s intention, thofe reafons were very fully and 
forcibly Rated; and if he has not tranfmitted them to you, I can 
only attribute 1t to the peculiar delicacy and embarralsment of 
his fituation, for which be probably trulled to the Prefident’s 
goodnels to make (ome allowance ;"and he might the more rea- 
fonably be Jed to that reliance on it, ‘as a full and ample’ com. 
munication was allo made upon the fubjeét by his Majelly’s 
Secretary of State for Foreign Affairs to Ms. Pinkney, to whom 
the whole of Mr. Erfkine’s original infirefion was read, and 
who, it was natural to fuppofe, would convey to lis govern- 
ment fo much information upon a very momentons-occalfion, as 
would relieve Mr. Erfkine from the neceflity of entering into 
minate details of the mifonderflanding that had occurred. At 
all events, no.complaint can be fubflantiated againft his Majef- 
ty’s Government on this fcore, {eeing that they not only in- 
firutted the Mivilter who had made the difavowed arrangement 
as to the motes which occafioped the difavowal, but alfo with 
franknefs, promptitude, and a moft {crupulous regard to pation- 
al honor, gave notice to the American Minifler in London of 
the difavowal, of the motives of it, and of the precautions fpon- 
tanesafly taken by his Majefly to prevent diry ‘fofs or injury ac- 
cruing to the citizens of the United States from a reliance on 
any agreement, however unauthorifed, made in his Majefy’s 
name. The mere allufion to this latter ciscumfance dilpenfes 
mc from farther noticing the effeéts which you defcribe as beirg 
produced upon the United States by the circumfBances of this 
agreement. How far they are irrevocable it is not for me to 
determine—bat the word srreparable feems to imply that a lofs 
had been fufiained on the eccafion by the public or by individu- 

| pofhbi- 
lity fuppoled anfwerable for fuch an eventual lofs, he has as I 
bave before flated, taken the utmoft precaution to avert it. 
As to the expefation entertained hig that the explanation 

of his Majefty’s fhare in this tranfaftion fheuld be made through, 
me, I might content myfelf with imply obferving, that I was 
rot provided “with infiruions to that ¢fe@, becaule it was 
known that the explanation in gueftion had already been given. 
But it accords with ‘the fentiments of his Majefly towards this 
Country to oblerve alfo, that he confidered, that as fome time 
mult veceflarily claple between my appointment and my entrance 
on the duties of my Miniftry, it would be amore friendly mode 
of proceeding to {tate without delay, and through the chanoels 
I have already mentioned, the motives that compelled his-Ma- 
jelly to difavow the agreement, than to leave the American go- 
verament in uncertainty 4n thefe refpeéls, till the unavoidably 
protraied period of my arrival in America. 1 fay this in re- 
827d 10 the original notification of bis Majefly’s determination, 
aod of the motives of it, which being already made, it could 
not be fuppofed in London that a repetition of them would be 
expelled from me ; and of courfe no fuch cafe has been forefeen 
'n my nfira&tions. But if, beyomd this any incidental explaga- 
“ou or difcuffion fhould be wifhed for by this government, I 
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| 

bjet to the Prefident for his approbation, I do vot find in 
letter either an expreflion of his 

than the one which [have propoled. 
I touch with confiderable and very 

l 

time appear to objedd 19 it ; you even requefied me to come the | meat day, prepared with a drat or jet of a paper, Homie So | urlodrce to thefe ydeas; apd alk you aelired to. refer the | 

fncere reluflance upon | 
that part of your fetter, ‘in which you flate that I had pot af- | 
figned “ apy realon whatever why the reafonable terms of fatis- | 
faction teqdered and accepted have not been carried into effe&.” | 
4 believed thac I bad oblerved 10 you, in the words of my in- 
Rro&ions, that if his Majelty were capable of being aftuated by | 
any defire to rewral'an offer of reparation which he had once | 
made. . His Majefly might be well warranted in doing fo bath | 
by the form in which his accredited Minifler had rendered that 

'| reparation, and by. the manner in which that tender had beén 

were ‘consained. 

| 

were at furl yodprflood to be, I.was n 

lefs applicable to the flate of things now exifling. 

April, 1859. a 

which the foumer oiders were iffued, 

] 

| 

with enemies of Grear-Britin thre 
of atranfit oo 

denomination of the. ki 

duty is required to be pid. 

tive than thofe of November 1807, 
The trade with enemies. colonies’ which was © 

open by thofe of November 1807. TT 
the 26th April retralls this indulgente. “Hut.it is 10 be obferved 
that, fince the period, when the Ojders inlCouncil of Novem- 
ber.180y, were illued, the opepiog of the ports of Sp 
Porsugal, of the fouth of lily and oF 
more ample {cope to peurtral commerce, and thar by the cap- 

Guadaloupe, the extent to which the liberty of commerce with 
encmies’ colonies applied has began fo far narrowed, that there 

however occafionally mitigated in iis application. Great-Bri- 

I have certainly derived great 
which we have fpent in con- 

ods ngs and to r many mifreprefen- 

1 confider {uch mutual ex- 
right underftanding of 

plealed to prefcribe another 

I will neverthelefs avail myfelf of that mode which he fill 
Majelly has authorifed me, 

the ungracious manner in-which his former of- 

{aid that you fo fully underflood the particulars of that 
Offer, that I deem it unneceflary to recapitulate them here: I 
i that, fince they were fo clearly underfloed 
fhould not yet have been enabled to flate to me either in our per- 
fonal cdmmunications, or in the letter which I am now anfwer- 
‘og, whether they are confidered by the Piefident as : 
or whether they are fuch 2s he wlumatcly means to accept. You 

by you, you 

fausfaltory 

crent mode of condufling our negotiations. f 

ain can never ceale in principle to maintaio. It is further 10 
be ablerved, that che Order in Council of the 26th April has 
this operation highly favorable to seutrals, that reflrifing the 

regulations of blockade to France, Holland and their colonies, 
and to the territories denominated the kingdom of Lialy, it lays 
Open to the dire&t (rade of neutrals the ports of the north of 
Europe. Under the Order of the 26th April, therefore, while 
there are ou the one hand fewer, points of difference 10 fland in 
the way of a fatisfallery arrangement between Great-Britain and 
the United States, it is peflible that there may be Jefs tempiati- 
onto the latter, to eater imo fuch an arrangement, as the extent 
of their commerce may be, if they pleafe, nearly as great under 
th¢ Order in Council of the 96th of April, as it would be un- 
der any area ent which fhould effet the indilpenfable ob- 

out aoy (uch order fo long as France and the Powers fubfervi. 
ent 10 France continue to eaforee their decrees, Ie js, in the 
fame proponien, manner of indifference to Great 
ther the Order in Council be contipued or an arrangement by 
mutual conicot fubflituted in 1s reom. ys 

Sach, Sir, are the grounds on which it has appeared to, His 
Maijefly to be unueceflary to command me to propofe to the 
vernmént of the United States any formal agreemeat to be 

ceflity of difavowing; but I am di to receive and difculs 
with you any propofal whick you may be authorifed 10 make 

. As no difpolition has hitherto .been (hewn on your part to 
make any fuch propofal, it has been impoflible ; 
by anticipation (mor was I iaftrafled fo 10 do) what might be 
the. anlwer that I fhould eventually think it my duty to return 

flatement contained in the 4th fe&ion of your lever, and the 
three fubdivifions of it. Such a flatement would have been ob- jouBy & 

Khe effect of this new order is to relieve the {yflem under 
from that. which has al- 

ways hee reprefented in this country, asthe moft objeltionable 
and offepfive par of it—the option given to -seutsals to trade 

Britith ports op payment 
: This was originally devifed and intended as 

a mitigation of what is certainly more coreft but more rigid in 
principal——the total and unqualified interdiGion of all trade with 
the epemy. If, however, this mitigation was felt 3s-an aggsava- 
tion, and, as has been fometimes warmly afferted, as an nfule, f 
that caule of complaint is now entirely removed, By the Or- 
der in Council of the 26th April, 18¢g, ali trade with France 
and Holland, and the ‘pores of. Italy, comprehended under the 

ngdom of Italy, is imply prohibited al- 
wogeiher. No option is afforded, and confequently. no tranf 

In another refpe@ the Order in 
Council of the 26th Apri) mufl be admiugd 10 be more reflric- 

: pened to 
beatrals at the commencement of the prefent war by the Or- 
der in ‘Council of the g4th June, 1808, wis continued to be left 

order in Council of 

is little of practical hardibip in recurring to the rule which, 

received. I believe that I elucidated this obfervation by a re- 
ference to the particular éxprefliogs, which made the ferms of 
fatisfaétion appear to be unacceptable even 10 the Aherican go- 
verpmear, atibe very moment when they werk accepted, and, 
which at all events put it totally out of Elis Majefly’s power 

| to ratify and confirm any aft in whith fuch expreffions 
agreed apon between you ant ‘him. “Tris my duty, Sir, folemn- | ip : : 
ly to declare to you and, through yon, to the Prefident, thatthe \f © On the fubjeét of his Majefly’s Orders in Council, I bave 

had the honor of informing you that his Majefty having caufed 
tobe made to the goverpment 6f the United Siates. certain pro- 
polals founded upon principals, fome of which were underflood 
to originate in American authorities, and othess to be acquiclced 
an by them, apd having afterwards afeerrained, in the manner 

| mentioned in a former part of this letter, that the fentiments of 
| the American Goverament were fo different ffom what they 

witrufled to renew to 
you thole propofals, nor to. prefs upon your acceptance an ar- 
rangement which had been fo recently declined, efpecially asthe 

| arrangement itfelf is become lefs important; and the terms of it 

-, Thole conliderations whicly were fir} intimated 1a Mr. Can- 
‘ving’s official Jewer to Mr. Pinkeey of the 23d September; 1868, 
and which, in the proceft of the following fix months, acquired 
greater weight and influence, induced his Majefty, before the re- 
fult of Mr. Erfkine’s negotiation was known, to-modify the Or- 
dais in Coaacil of November, 1807, by that of the 26th of 

flitarion of any other fornt that might be more agreeable to him, | 

| 

| 

ain, of | 
urkey has afforded a. | 

ture of Martinique, in addition to shat of plmoll all the colonies | 
of the enemies of Great-Britain, together with the blockade of 

| {pls objet was to avoid, in 

L 

_ toratly what has been concluded on by virtue of a fall 
it is neceifary that the government {hould have /2 
reasons, and that he thew in particular that his Minifter has vio- 
lated his inftruétions.” 

adie Gk the refufal to execute it ou the other fide. | 
+. It has nos efcaped obfervation, shat the obligation of your 
government to tender explanations on this occafs tte 
by your auempt to flicw that it has been  fufficiently dove in 
‘what paffed in converfation between Mr. Caoniog and Mr, 

OD ITNaKe 

oR chen dy ero, i 
The Hon. Rebert Smith, 8c. Ge. Ex. : 

Mg. SmiTH TO MR. JACKSON. yg 

. Str~I had the hovor of receiving your Jeter the 11h 

cfore I proceed to the more material topics; which it ems 
braces, itis proper that I fhould take fome netice of your cone 
fruflion, which has unhappily converted an intimation of thg 
cxpediency of conduling in a written form our further difcufe 
boos, on this particular occafion, into a general prohibition of 
all vesbalicommunications whatever, and into an unprecedented 
wiplatign of the moft eflennal yights of a public manifler, re- 
quiring a formal proteft and a & a t0.the commands of your 
overeign. 
A recurrence. to 

. 

4 

that intimation cannot fail to fhew that its 
the further difcaffions of a cafe of 

unufual delicacy and importance, the mifcopceptions well known to be incident 10 oral proceedings, and of which the diplomatic 
~ intercourfe between theltwo governiments had {urpifhed fo ma- 
ny and fuch ferions proofs,—mnay, of which your letter itfelf is 
an additional illefization.. That a changeiin diplomatic difcuf- 
fions from an oral to a writtep form is not without precedent. 
I cannot sefer to one which will be more fatisfalory to you 
than: the intimation recently given by Mr, Canning, in the cafe 
of ‘the piopefal by Mr. Pinkgey on the fubje& of the Orders 
in Council and the Embargo, that the difcuffions which had been 
presioufly verbal meft thenceforth take a written form. = And 
with this view I take the liberty of recalling your attention to 
the fubjoined extrafls (See A. and B.) letters that pafled on 
that ocgafion. . Nes VE 
.. On the prefent, as on that occafion, the change from verbal 
to written sommunications was requelled alter two conferences, 
and when the {ubject appeated to one of tlie parties to have, by 
thofe verbal GilcalBons been brought toa point, which required a 
precife undesflanding of the views and prapofitions of the other. 
You, will, fir, hence perceive, that in maintaining the right, 

which eyery government has as to the rules of intercourfe with 
foreign: funéhionaries. near it, no encroachment has been made or 
intended on any right or cultlemary privilege belonging to you 
in that charafler, nor any thing done to impede the proper and 
ufual courfe of negotiation. «|. 4 a Ty 
* You have been {ufficiently 2pprifed, by my letter of the gth, 
of the light in which the Prefident vicws the arrangement Jately 
made by your predeceflor with this government, and of the 
gradnds on which he has expeicd a formal and (atisfaflory ex- 
planation of the, reafons for the refufal of his Bruannic Majelly 
to carsy ‘it into effeft. He perlifls in that expeélation, and. in 
the opinion, that there has been.given no explanation that is 
dequate, either. asto the matter, or as to the mode. .. 

hizo onc government has been folemaly pledged to another ’ 

ina mopual ‘engagement hy its acknowledged aod competent 
agent and refufes 1o fulbil the pledge, it is perfeéily clear, that it 
owes it, both 10 ickelf and to the osher party, to accompany iis 
refufal with 2 formal and frank difclofure of fufficient reafons 
for a flep, which, without fuch reafons, mufl deeply injure its 
‘own charaller, as well as the rights of the party coafiding in its 
good faith. 

*“ To refafe with honor (fays a high authority on public Jaw) 
power, 

rong and solid 

- Although i is particelarly incumbent on the Sovereign in 
{uch cale to flrew (hat his inflru&iions have been violated, yet ie 
1s nota mere violation of them on nnynatenial points that will be 
fofficient, . Jtis indifpenlably requifite, moreover; that the rea. 

fons be rong and solid, that they manifellly outweigh not oply 
“the general obligation 10 abide by what has been fo done, but 
alfo the difappoiatment and injury accruing to the other party. 
And it is worthy of notice that the cafe under difeuffion is of a 
higher charaéler, and appeals with greater folemnity to the Lo- 
nor and juflice of the refufing party, than the cale fated in Vac. 
tel, Jna{much as the tranfaflion, now difavowed, wis not a trea- 
ty or convention to be ratified by both parties, previous to an ex 
ecation dyeither. Ithad, according to the terms of it (and this peculiarity appears 10 have been contemplated by your govern. 
ment] heen aélually and immediately carried into execurion..on 
‘the part of the U. Stages. The refofal of his Britavnic Majefly. 
is, therefore, not fimply to raufy what had been ratified by- the 
other party, but to carry inio effeft on his 
which had been carned into full effec with ge 
yart of the United States rendered it unfafceptible of 2 full  c- 

per an arrangement 
good faith on she 

is admatted 

Pinkney, aod by. the inflruétions given to Mr. Erfkine to com- 

> for. me to flac | carnied 

regio respi in writing what he bad verbally remar 
mified to . 

icate fuch explavations. ig 

Wiih every difpofition to view in the molt favorable light 
whatever may affe@ the relations. between the’ two cpunimics, 
it 1s jmp ake th 
for a difcharge of fuch a debt to the 

con : . * ’ 

‘formal cord manication, it is certain, that it was peither under 
fioed by Mr. Piokugy, ooriptcaded by 

e 10 miflake the converfations of thofe  miniflers 
od farth.and reafonable 
fides that they were mere: 

ina cafe requiring the precifion and refpeét of a 

Canning, that 
Mr. Pinkney, is 

Canning himfelf, after decli- 

Mr. 

would be more properly made 
through the fucceflor of Mr, Eclhiac, who was about (0 proceed 
soslarVaimd Semen. Lo be wi mi 

Wish selpeét to the infiraélions on this pont, given wo. Mr. 

Eslkine, it might be [ufficicnt 0 remark that they were never 

mark of friend] ¢&t to she Upised States s0 employ for fuck 
5 whom his arse impens od thought 

icay and, embarcaliinentof whofe fitwation you have yourfelf 


