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you were to 

Although it mav not have been your intention to 
have given 

hieét 2 pofture which it would fot havenatarally affumed, 

fuch hay been the tendency of fome of your remarks, and 

lide the conclufion you have drawn from the two 

“tircumflances, ii. 
~ vératheint again the 

1 hat no trace of complaint from this go- 

ences, and 2d, that from the official correfpondence of Mr. Ere 

fkine with his government, it appears, that although he did not 

edmmanicate in extenfo’ his original ibftruftions, he fubmitied 

¥o me the three conditions therein, fpecified and received my ob- 
{ervations on cach. 

If there be no trace of complaint againft the difavowal in the 

archives of the million, it is becaufe chi governarent could not 
have entered fuch complaint before the reafons for the difavow- 
al had been explained, and efpecially as the explanations were 

Jolly and corfidently exnefted through the new fun&ionary.— 

And as to the fuppoled telprve on my part on this (ubjeft mn our 

{feveral conferentes, 1 dud hag fe, that my repeated mnrimations 

10 you of the necellity of fausiallory explanations, as to the dif- 

avowal, were fufficient indications of the d:ifaustaction of this 

goverfiment with refpeét to the difavowal wielf. 
The firefsyou have laid on what you have been plealcd to 

fate as the fabfliturion of the terms finally agreed on, for the 
terms fir propofed, has excited no mall degree of furprife, 

Certain it is that yoar predece(lor did prefent for my confidera- 

tion the three conditions which now appear in the printed doca- 

ment—that he was difpoled wo urge them more than the fature 

of two of them (both palpably inadmiffible and one more than 

merely inadmiffible) could permit, and that on finding ‘his firft 
propofals unfuccefsful, the more reafonable terms com prifed in 

the arrangement repelling the orders in counci] were adopred. 

And what, fir, is there in this to countenance the coaclufion you 

have drawn in favor of the right of his Britannic Majefly to dif- 

avow tlfe proceeding ? Is any thing more common in public 

pegoiiations than to begin with a higher demand, and, that fail- 
fug, to defeend tod lower ? To have, if.not two fets of infiruc- 
tiohs, two.o* more than two grades of propofitices in the fame 
fer of inflruétions, to begin with what 's the moR defirable and 
to énd - with what is found to be admiffible in cafe the more dé- 
Grable fhonld not bé attainable. This muft be obvious to every 
noderllanding, and it is confirmed by univerfal experience. 

What where the real and éntire inftrutions ‘given to your 
predeceflor is 2 queflion effentialiy between him and his governs 

ment. That lie had, or at leall, that he believed he had {uffi- 
cient #uthority to conclude the arrangement, his formal affuran- 
ces, during our difcuffions, were fuck as to leave no room for 
doubt. His fublequent letter of the 15th June renewing his al. 

farance to me ** that the terms of the agreement fo happily con- 

++ cluded by the recent negotiation will be firilkly fulfilled on the 
# part of his MajeRly,” is an evident indication of what his per- 

fusfion then was as to his inflruftions. And with d view to 
thew what his impreffimns have been even fince the difavowal, I 

muft take the liberty of referring you to ‘the annexed extrafls 

(See C.) from his official letters of the 31 July and of the 14th 

of Auguft. 
Thedeclaration ** thar the difpatch from Mr. Canning to Mr. 

Erfkine of the ¢3d Jaouary is the only difparch by which the 

conditions were preferibed to Me. Erfkine for the conclafion of 
an arrangement on the matter fo which it relates” is now for the 

fir time made to this government: And 1 need hardly add, 

that if that difpatch had been communicated at the tinye of the 

arrangement, or if it had been known that the propofitions con- 

tained in it and which were at firlt prefented by Mr. Erfkine, 

were the only onés, on which he was authorifed to make an'ar- 

rangement, the arrangément would not have been made. 

As you have difclaimed any authority to offer explapations 

for the difaviowal, as you have been willing to afcribe the want 

of fuch aiithofity to the confideration that other channels had 

been preferred, and as you have even confidered the circumftan. 
ces under which the arrangement took place to be fuch as could 
only lead to a difavowal, and therefore as fuperfeding the necef- 

fity of any explanation’ whatever, it is to be regretted, that you 
had not deémed it proper to render precife and explicit, that 
part of your letter which keems to imply that’ you had is our 
converfations, id telation to the affair of the Chefapeake, 

following the words of your infliu@ions, held out not only the 
manner in which the reparation‘bad been accepted, but even the 
form in which it had been tendered, as warranting his Majelty 
in even retraétiog the offer of reparation; and that you bad elu- 
cidited the obfervation by a reference to the particular exprefh- 
ons which, ar all events, put it wotaliy ‘out of his power 0 con- 
firmi any #8 ¢onvaining them. - : 

Whitéegr thay have been your intention in this part of our 
convérf{ation, or whatever 53 be the import of the paflage to 
which I have juft alluded, 1 have now the honor of fignitying 
to you, that I am authorifed to receive in a proper form what- 
ever explicit explanations you may chufe to'make, with refpeét 
to the grounds of this pant of the difavowal ; and without en- 
quiring whether your authority be derived from inflruétions that 
have been addreffed to yourfelf, or that have devolved on you 
as the fucce flor of the minifter who bad declined to execute them. 
As you have, at the fame time, been pleafed to fay that his 
Britanric Majelly had authorifed you to renew the offer of fa. 
tisfalhion which Mr. Erfkine was infirufled 10 make, it was alfo 
naturally expelled that yon would in your letter bave flared 

with piecifiou in what thatoffer differed from the reparation fo- 
lemuly tendered by Mr. Erfkine and accepted by the United 
States, and that you would have thewo in what the ration 
thes tendered differed from his ioflru&tions. And whea IT bad 
the honor to intimate that, in order to avoid the mifeoncepiions | 
incident to oral proceedings, it was thought expedient that our 

further difcuffions on the prelent oceafion fhould be in the writ- 
ten form, there was no part of the {ubjell to which that intima- 

nooe on which it was more defisable to avoid “mafconceptions 
and 10 obtain precife knowledge of the propofitions which you 
were autborifed to make, not only becaiife I did not really un- 
derfland the panicalars of 1be offer as dillinlly 2s you feem to 
‘have fuppofed, but alfa becaufe, op that point, and on that slose, 

you haa expre(sly flated that you bad propofitions to make, and 

¥ 

'difavolsal appears in the récdids of the Bri- . 

“tifh'miffion, or wis diflin&ly anngunced by me in our cou'er- 
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“was realonably 10 be prefumed, if the 1 

it was not objeionable 10 the 

» fe" 64 within th dckned pecod. 

e ide of lnch 2 condition. 
had 0 the firlt nftasice proceeded from the erroneous behef that de 

Unité States, thay it would vot | "eHe&l by this 

&s 
F i 2 « N # EY 

é ’ 

. LX | 2 

(RL - EW d 

i » 3 

LF { , 
Ea 

4 A bs 

Es i ’ hook Se ‘ 
+ p ¥- J B 4 

£ “ g } 
Ld 2 

3 § wo ¥ 

Rot iacipde in its provitions the cxienfive Jig i 

ign ports” co thole: of Holland, nor vellels trading enry 
m foreign ports to Holland ; and in both thefe inflancey o] 

vg on the faith of the arrangement profefled to be wef! 

x In is nue, in thefe Taft inBances the vellels were Bot | 
. 

4 rag 

* 
hitherto | be captured without dnd attempt, after contrary wag; 
Cn pri ; Sra ofe ports. But I need not remind YOu thy 

EE from | the injuries incident to’ the delay and io. the breaking up of 

| cdordinary pretenfions woold | Dave refulied ss manifeltly frow the difappointed faith in gy, 
eclude the Booeof fuceefs in fuch advances, whether regard | arranges Le if Cle ny ited fr, md 

{ in Sebi; To tare To 1 “coutiliator sory te per which bas been wr ge brim og that, a&t, they will fall ray | efincen'sy the Uued Sues © =F ull indeinifcarion for which the principe, affumed 

ever before been Brought int eaprieEtion, cither wih 1 | “hed . that the leaft which the Prefident could have looked for in confequence: of the difavowal of a tranfaflion fuch as was 
“concluded by you. predecellor dud carried faithfully ing 

government, was an explanation from your 
have been perfifled in after what coror liad been dfcertained ard : “of the difavowal, not through the minifter dilavowed, bye 
ackvowledgéd., Lg: 

The stb ein coud Nill tefs have been apprehended. 

Befides the inevitable and incalentbléabufes incident to fuch ‘a 

licenfe to foreign eraifers, the’ ftipulation would touch one of 

thofe vital principles of fovercigoty, which no nation ought
 to 

have been expefted toimparr. FI ere would | 

“tepce in principle between authorifing 4 foreign government to 

exécute, and authorifjng it 10 miake laws for us ?-- Nor onght 1t 

tw b= fuppofed that (the fanéhions and precautions of a law of the 

United States, in the cafes of the prohibited trade in quellion, 

woud prove nc fficacious for 11s purpofes. 

Had none of tha'e obflacles prefented themfalves to
 the courfe 

; iments f the Profi- 
corre! ponding with the fentiments and difpofitions

 0 

dent, 1 ould have felt great pleafure in giving you tormal affu- 

through his {ucceflor—an explanation founded on reafons 
(rong and folid in themfelves; and prefented, neither verbs). 
Ay, nor vaguely, but in a form comporting with the occafss 
on, and with the réfpe&t due to the charatler and to the good 

For where would be the diffe- | faith of the difappointed party, —that it has been found with 
much concern and with not lefs furprife, that you are charg. 
ed with no fuch explanations,—that. you have apparently 
withed to bring the fubjeéts, which bave been formally and 
definitively arranged, mio frefh  negouation, as if no fuch arcangement had taken place ; that one of thefe cafes thus 
flighied, viz. that of the: frigate Chelapeake is a cafe for 
‘which reparation, not denied to be due, had been previoufly 

cances of his readindfs to execute the conditional authority with. L'(6 Jong withheld, or rather in which the aggrefion itfelf has 

which he is inveiled fur refloriag iu his Fall extent, as far as it 

my depend on thé United States, the commercial inteicou fe 

of the two countries, and that he would, moreover, be difpofed 

to extend the experiment to a friendly negorration to every port 

of differerice and of mutnal interell between them, “If, indecd, 

in the event of a fuccefsful terminauion of what relates 10 the 

cafe of the Chefapeake, it bé thought that a removal of the dif- 

ficulties arifing from the orders in council might be facilitated 

by comprehending them ina general negotiation and the opera- 

tion of the orders can in the mein time be fufpended, the door 

might be confidered as immediately opéri to that courle of pro- 

ceeding. SY 

To {uch a fufpenfion no reafonable objeétion can be made, 

if, ‘as vou have flared, the ordersin council as 
now modified leave 

the trade of the United Staies nearly as great as 1t would be 

without the exifience of fach orders, fo long as France and the 

other powers fhall continue their decrees, and walmuck as a 

difcontinuance of their décrees by thole "powers confelledly re- 

quiresan immediate andentire revocation of the orders in council. 

That a fufpenfion of the orders with a view 10 their being 

broaght into a general negotiation is more reaf
onable than a rem- 

poty fabmiffién to their authority, by the Umted States with 

that view, is obvious from the refle@ion that | a fubmiffion 

would neceflitily involve a relinguifhment of the principle which 

they have fledfaftly afferted, whereasa difcontinuance of the or- 

ders in council in the preéfent a@ual fate of things would not 

be incompatible with he principle on which’ they we
re origi- 

nally founded. fe ang AE RR 

This principle was, as you well know, the neceffity of reta- 

liating, through neutrals, injuries received through a vinlanon 

of their rights by anolber belligerent. In the attual flare of 

things, and under the actual modification of the orde
rs in coun- 

cil produced by it, it ‘7s admitted by you, that the orders have 

no pradlical efefl in abridging the commerce of neutrals, and 

can of ¢durle have no retahiating efe@ on the othér bel
bgerents. 

Although it cannot be allowed to be true that the orders in 

eouncil are no fongér injurious to thé commerce of the United 

States, it is certainly true tha they produce rio degree of tujnry - 
to the enemics of Grdit-Britain thar can countenance the etal: 

ating plea alledged in fupport of them. | 

What, permit me lo alk, is the degree of injury aftually ac- 

eruing to the enemies of Great-Britfin from her retaliating or 
ders? According to |bofc orders, as now modified, and more 
efpecially faking intojvicw along with them the prohibitory law 
of this country in seldtion to France, the effential difference be- 
tween their repeal and their exifience conlifts in this—that in the 

cafe of their repeal, ps pledged by the arrangement of April, 
the trade of the Uunitid States might be carried on direflly with 
the ports of Holland, whillt during their exiflence, as at prefent, 
it is to be carried on through the contiguous and neighbouring 

rts. To yoor own calculations, Sir. 1 fubmir, whether the 

"inconfiderable effet of this circait-on the prices in Holland and 

tivn applied with wore force than the cafe of the Chefapeake ; 

in the countries Tupplied through her, c2n any longer fuftain 

the plea of inflifting diftrefs on an enemy, or paliiace the wja- 

ries done 10 a friend by a proceediog (0 coutrary to his fenti- 

ments of juflice, atid which fubje& his regular commerce not 
only to inconvenient channels, but te all the abufes which may 

refult from the fufpicions, real or pretended, of interefted crui- 

fers. You cannot but be fenfible, ‘that a perfeverance under 
fuch circum@lancesin a [ylem, which cannot longer be explamed 
by its avowed obje&, would force an explanation by fome ob- 

je@ pot avowed. What objet might be eonfidered as bell ex- 
pave it, is an enquiry into which I do ‘net permit myfeif to 

enter, furcher than to remark, that in ‘relation 10 the United 

States it mufl be an illegitimate objeft. 
It remains to make a few cbfervations which are due to the 

jolt interells of the United States, and which are invited by 
yours relating to the order in counci! of May lait. wer 

* You feem to confider that meafure as comprifing the ntmoft 

precaution tha was in the power of his Britaniie Majeity wo take, 
for preventiog loffes, from his difavowal of the eugayement of 

your ritrien bio to citizens of the United Stares, who had re- 

fumed their commercial purfuits on the faith of that a8. 
Without entering ‘into a full view of the inadequacy of the 

order in that refpe@, 1.take the liberty of pointing out the fo’- 
lowing inBances in which it falls eflentially fhost of us decla- 

1. The ordei does not provide for the important cafe of vel- 
fels returning with cargoes from the ports of Helland. 

2. The £5 edn be interruption of veifels bound from 
the United States to Holland was refirified by that order to fuch 
as fhoyld have departed prior to the 20th of July, at which date 
it is pot certain that the order, which was ner officially com- 

wunicared uni! the 31 of that moorh, bad even reached any 
ore point of the United States. Seo that fome veflels may have 
fatled berween the limited date and the arrival of the order in 
the Unwed States, and many from diflant ports mult have done 
fo afer its arrival, but before a kdowledge of it had become ge- 

| 

iH 

ent, yet all © 

a
 

been {pum ont, to the prefent moment, byt ¢ continued de- 

tention of the maripers, whofe feizure, making a part of the 
onginal hofliliy, committed againll the American frigate, 
muft be regarded in a light analogous to a continued drten- 
tion of the fhip itfelf ;——thar in the other cafe, viz, that of 
the orders in couricil, you are not authorifed to tender ex- 

_planations for the difavowal, or to propefe any new arrange. 
ment, nor to conclude any agreement, but folely to receive 
and difculs propofitions which might be made to you, pot 
concealing, at the fame tune, that; to be fatisfallory, they 
mutt include two conditions, both inadn#lfible,—one, alto 
gether irrelevant to the fabjet, and the other requiring no- 
thing lefs than a furrender of an inalienable funétion of the 
national fovereignty, 

Notwithftanding thefe repulfive confiderations, fuch is the 
difpofition of the Prefident to facilitate a final and compre- 
henfive accommodation between the two nations, that he is 

ready, as I have already had the honor of fignifying to vou, 

to favor any mode of bringing about fo happy an event that 
may be found confiflent with the bonor and the eflenuial in- 

texeil of the United States, 
I have the honor to be, &c¢. BT 
(Signed) ‘R. SMITH. 

The Honorable Francis Fames Facksom, Fc. &e. A 

Estral of a letter from Mr. Pinkney to Mr. Canmng 
dated London, Olober 10, 1800. 

¢¢ At our firlt interview (on the 2gth June) verbal com 

munications was not difcountenanced, but commended i — 

For, after 1 had made my felf underflood jas to the irpole 

for which the interview had been requefled, you hed me 
if L thought of taking a more formal cotirfe, but immediately 
added that yon prefumed I did not, for that the courfe L 
had adopted was ‘well {uited to the occafion. My reply 

was 10 {ubflance, that the freedom of converfation was bet- 

ter adapted to our {ubje& and more likely to conduét us 0 
an advantageous conclufion, than the conftraint and forma- 

lity of written intercoutfe, and that I had not intended 10 

prefent a note. At the fecond interview (on the 22d July) 

it did not occur to me that I" had any reafon to conclude, 
and certainly I did not conclude, that verbal communication 

bad not continued to be acceptable as a preparatory courle, 

and it was not until the third. idterview {on the 29th July) 
that 1t was rejetled as inadmillible.”’ 

io (B.) ig) 
Extraél from Mr. Canning to Mr. Pinkney, dated 

November 22, 1809, 

s Tt is highly peobable that I did not (
as you fay I did ° 

not) allign to you as the motive of the with which I then 

exprelfed, my perfuafion, that written communications are 

lefs liable to miflake than vetbal ones; becaufe ihat couifi
- 

decation is fufficiently obvious, and becaufe the whole conrfe 

“and practice of office is, in that refpeét fo cflablithed and 10- 

variable, that 1 really could not bave fuppofed: the align- 

went of any fpecific motive to: be neceffary to account for 

my requiring a written flatement of your. propofals previous 

to my feturning an official anfwer to them. 5] 
«1 had taken for granted all along that fach would, and 

fuch mull, be the ultimate proceeding on your part; how= 

ever you ought, wilh to prepare the way for it by prehan- 

nary conver lations,” 
~ 

Extraél of a letter from a. Dein to Mr. Smith, dated 
H Wafhington, Fuly 31, 1809. : 

« Neither the prefent ume, nor the occafion will afford 

me a favorable opportunity for explaining 10 you the; 0ands 

apd reafoos upon which I conceived I had confirmes fo lus 

Majefly’s wilhes ; and to the fpirit, at leafl, of my mice: 

‘tons upon that fubject, nor indeed would anv v
indication 

wards the government of the Unit 

of my conduét (whatever I may have to offer) be of any 

imporiance ‘furiher than as it. might tend to th
ew, that ¥® 

intention exifted on my part to praflice any deception ¥ 

ed Siates,” [ 

" From the same to the same, dated Auguft 14, 1829+ [ 

%¢ Under thefe circumflances, therefore, finding (hat 

could not obrain the recoguitivns fpecificd wa Mr. Canning’ 
(For the remainder see Supplement.) i 
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