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FROM THE BOSTON GAZETTE,
MEMORIAL |
Ty the honorable the SenaTe and House of REpRESEN-
TATIVES of the United States.
The Memorial and Remonfirance of the Legiflature of
Maffachusetts.

VHEN the Government of a free People is felt to be
ow;:’ﬂf\'c.un'd,c Community ; when its meafures appear to
griginate in imperfett conceptions of the interefts of the
whole. or inattention to the imporiant concerns of any con-
f.derahle portion ; a decent refpeét for the opinions of‘_lh.cur
¢ w-citizens. and a jull Tenfe of their own rights, require
of that part of the Seciety which feels apprefled or alarmed,
a prompt and explicit declaraiion u-f their opinions,  Such
qcourfe of proceeding, by producing early and frequent
public difculions, 1s calculated to fupport all fuch' meafqres
35 are wife and expedient ; and on ihe other-hand 1t furnifh-
es a feafonable opportunity to the Government to abandon
Jli fuch as are found to be impraéticable or ynjurious; 1t is
caculated at once to filence the murmurs of the People if
they are unfounded, and to remove all thetr jufl caufes of
(ompi'dlnf.

The Citizens of Ma(Tachufetts are firm and zealous in
the vindication of their rghis; but their habits and their
v .

Pnncip!’es equally foibia a refort 1o violent, dzfor.dcrly, or
unconflitutional means for that purpofe. They indulge a
Pndc in the belief that the' Conftitutions of government un-
der which they hve are {o framed, as to afford a peaceable
remedv, for every grievance to which they may be fubjéct-
ed. They have accordingly by petitions from vaiious parts
of the State, exprefled to the Prefident of the United Stares,
their fentiments on the oppreffive operation, and dellruétive
endency, of the Embargo laid on their fhips and vellcls in
December 1807. Thus chaﬂaturc alfo, n the fame (pirnt
have heretofore endeavoured through their Senators and Re-
prc{cn’tanvcs, to communicate to the Government of ithe
Unied States, their opinions and views of the {yflem of po.
Jicy laely adopted aod pusfued by the Admnifiration,—
They have feen with regret that thefe peaceable and refpect-
ful efforts have not produced any relaxation of the rigorons
meafures complained of ; but that on the contrary, 1t has
been thought proper to enforce the Embarge by a late ac,
exceeding in fevenity all that preceded 1t; an act, which if
continued 1n operation will. as we apprehend, not only comn-
plee the defiruttion of the commercial profperity, but
prove highly dangerous to the public hiberty, and domeflic
peace, of this People. Thus Legillature have alfo felt the
mofl ferious alarm from perceiving the other meafures, late-
ly propoled and contemplated in the Congrefs of the United
Sutes. At this awful and momentous ciifis we ought not
to affeét ignorance of thofe events, which on ordinary occa-
hons a° fenfe of Decorum might forbid our noucing. It
would be a bafe derelittion of duty, if at fuch a momert as
the prefent, we fhould permit a too fcrupulous regaid 1o
mere turms to prevent our attempung every thing poflible
for the fecurity of our conflituenis, and for the peace and
happinels of our common country,  This Legiflature there.
fore with the plainnefs and fincerity which becomes the Re-
prelentatives of a free People, and with all the refpeft which
1s due to the Honorable Body which they addrefs, do pre-
fent this, their folemn Remonflrance, againft the courfe of
meafures which 1s now oppretling this part of the U, States,

Cominerce has been one of the chief employments of the

People of New-England from the firft fetilement of the

Country ; and their fuccefs has promoted and abundautly |

rewarded the labours of Agriculture. This latter in its
turn has extended and encouraged Commerce ; and¢ from
the joint operation of thefe caufes, New-England, without
any great flaple, and without any peculfar local advanrages,
has conflantly and rapidly increafed 1n wealih, profperity,
and power. If however the advantages of Commerce
were lefls obvious and lefs important, yet the habits of the
Country fo long and firmly eftablithed, could not be fud-

denly changed, without producing confequences the moft

dxﬂrcﬂing and deftruétive. QOur Hufbandmen and Mari-
ners camnot by an a&t of Government be converted into
Manufacturers ; nor will ourMerchants and Mechanics over
Conlent to abandon their cities, and reure from the Sea
Gore, to clear up and culuvate the Wildernefs. The Hul-
try of the world has demonfirated that even the moft def-
poc Governments have hardly ever fucceeded in changing
te habits of a great People; and moft certainly 1n
i fiee Country 1t cannot be ancmpted with any profpeﬁ of
ficcefs, The meafures adopted by the Bnufh Govero-
Dent, @ interditt or controul our Commerce, were among
"2 molt powerful caufes of the Revolution. The Power
“teitablilhing Commerce is enumerated in the Declaration
“our Independence, among the effential nighis of fove-
"“‘guty 5 and 1n the arucles of Confederation, Trade, Reli-
s and the Sovereignty of the States, are mentioned as the
“iee principal objects, which that compaét was intended
o Protect, . In the prefent Conflitution of the United
“iies, while the Government are entrufled with a greater
* ! more adequate power for the protettion and extenfion

{

el

impofed various reftriftions on that power. The Govern-
ment are prohibited from impofing any taxu2r duty whatfo-
ever on Exports, lefl in virtue of that authority, they might
in any degree embarrafs the exporiation of our produce.—
The People have manifefled a fimilar difpofition in other
articles of the Conflitution ; and +f at the time of . framing
and adopting that Inflrument, any queflion had arifen as to
the extent of the Power, or the duty of the Government in
this particular ; there can be no doubt that a claufe would
have been inferted, mofl explicitly declaring the interells
of Commerce to be one of the “principal inducements for
forming the Union, and its encouragement and defence to
be among the ficfl duties of the Government ; while the right
to annihilate or obfiruct it would have been explicidly deni-
ed. For a lung time afier the eflablifhment of this Covern.
ment, the Fitheries, Navigation, and Trade of the Coun-
try were proteted and widely extended, They furnifhed
almoft the whole revenue of the United States, and encou-
raged univclfarinduﬂry. When in the year 1794 the
Commercial rights of the Nation were affailed by Great-
Bitain, the immorial Wathingten, by dignifed, fair and
impartral negociation procure . |
compenfation for paft injuries, and fecurity againfl future
aggreflions, In the year 1798, our Government under f{i-
milar circuomflances attempied in the fame manner to ob-
tain from France, indemnity for éutrages, and a recognition
of our rights ; and when fair negociation was found to be
fruttlefs, they did not hefitate immediately to adopt mea-
fures of defence, becoming an ipdependent and powerful
People. The fuccefs of the wife and patriotic meafures,
and the univerfal fausfaction manifefted by the People in
their eflects, feemed to have decided forever the true Poli-
cv of the United States. But in the year 1806, when
our Commercial rights were again attacked by the fame
Nation, which bhad but imperfeétly atoned for her injuries
in 1708, and in a mannar more unwarrantable, infolent,
and outrageous, than beforé, the People expefted that the
Government would have recourfg to the fame Policy which
bad formerly beean crowincd {ueh fignal foccefs,- In-
flead of prompt ard vigorous meafures of defence, they
have fcen the Government retire from the confliét ; aud by
annthilating their whole foreign Commerce, tacitly confefs,
that they are unwilling, or unable, to proteétit.  This ap-
parent nability or indifpofition- to refift aggreflion, bas
furniftied a pretence to another Prince, to retaliate on his
enemy through our unproteéted rights,  Thus the United
States are placed in a fitvation, unprecedenied 1t 1s believed
in the Hiftory of the world, being involved at the fame mo-
ment'in ferious controverfies with two moft powerful Nau-
ons, who are themfelves at war with each other,

The interdiétion of foreign Commerce for an indefinite
period, by perpetual Laws, isjultly confidered asa toral
annthilation of 1t,  The people of this Country are not ac-
cuftomed to clafs among thgir righ.s, fuch enjoyments and
privileges as depend on the will of any fet of inen whatever ;

~under {uch circumfances they would ceafe to be the rig/hts

of a free Peopie.  Yet it is obvious that the afts laying an
E:nbargo have {ufperded their Commeraial rights ; and 1f
thofe atts are Conflitetional, thefe rights can never be re-
flored without a concurrentatt of all the Branches of the fede-
ral Governmeni. The events now palling at the feat of
Government flrongly exemplify the force of this remark,—
If one branch of the Legiflature, fhould be unanimoufly.
inclined to remove the Embargo, and even if the other
branch fhould concur, yet the Prefident of the United
States may prevent the pafling of an att for fuch a purpofe;
and if afierwards only twelve members of the Senate {hould
adopt his policy and unite in fupporting his meafures, the
Embargo muft remain in force, Moft certainly the Peo-
ple of this Country never intended 1o fubjeét to the difcre-
tionary power of thirleen men, one of their molt eflennal
and invaluable nghts, If the exiflence, or the appreheni:-
on, of war would juftify a temporary Embargo, the fpirit of
the Conftitution, would demand that it thould be impofed
for a fhort and definite period ; fo as to require from ume
to time the fame concurrence of opinion to continue i,
which now is required for its removal. |
In the aét of Congrefs pafled on the ninth day of Janu-
ary laft for enforcihg the preceding Embargo aét, this Le-
giflature fee with extreme pain a perfeverance in the fyflem,
which has proved fo injumous to the Country, But they
are fill more alarmed from examining fome of the provifi-
ons of this a}, which appear to them hoflile to the dignity
and independence of ihis Commonwealth, and {ubverfive of
the civil liberty and conflitutional rights of 1ts ciizens,—
They fee there, the rights of Individuals fubjefled to the
arbitrary will of an Executive officer, inflead of being de-
fined and fecured by ftanding laws: fecret and vanable ir-
firu€tions and otders of the Prefident, entitled to equal re-
{pe& with the laws of the land': an indefinite and almoft
unlimited authority given to the officers of the Cufloms,
without any warrant from a civil Magiftrate, to fearch for

and feize the property of the Ciuzens: excellive {ureties

required of men who are not even charged with any offence;

“Commerce, the caution and jealoufly of the People have b and excellive fines and penaliies 1mpoled ; 1ndividuals expo-

>

for his Country ample,

SAINT JOHN. MONDAY, Marci 20, 1809.
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Aures fhail be adopied.
‘required by a jufl feafe of their own rights, and thofe of

“bargo.

“The

e o

‘ fed to loé'ci and penaltiés, for aftions which were lawful a¢

the time of committing them : and the benefits of a trial by
Jury in many cafes virtually denied. If any Citizen who
1s aggrieved fhould apply for redrefs to the laws and judi-
cial Courts of the Commonwealth, their procefles may be
impeded, their Officers refifled, and their authonty put at
defiance, by the flanding army of the United States under
the command of any inferior officer, empowered by the Pre-
fident. .Thus whenever a petty officer fhall be found har-

' dy and adventurous enough to exercife the authonity cona

fecred by this adt, the {overeignty and independence of the
State will be humbled in the dufl ; or its Government muft

- vindicate by force its dignity and its honor, and may be

confequently involved in a civil War,

This Legiflature cannot review without the moft painful
emotions the meafures of the general Government, which
they have here been confidering. They cannot without the

“moft gloomy apprehcﬁﬁons, contemplate the probable con-

fequences of a perfeverance in thofe meafures. They are
confrained refpetifully, but unequivocally, to declare their
conviflioii that the feveral laws before referred to, which in.
terdift ke foreign “Commerce of the United States, and
which Lave impofed numerous embarraflments on the coaft-

“18g trade, mull have ornginated in.a mifconflru€ion of the

federal Conflitution ; that they are contrary to the fpirit and
intention of hat inftrument ; and are not warranted by any
of the powers therein given by the People to the Congrefs
of the United States.  In the hope of prevenung any fur-
ther evil confequences from thefe meafures, and with the
moft ardent defire to preferve inviolate the Conflitution of
thefe States, and to remove every fource of difcontent and
jealoufy among the different members of the Union, this
Legiflature do folemnly remonftrate againft the feveral aéls
of Congrefs for impofing and enforcing the Embargo ; and
do earneflly requeft your honorable body to take the fame

“into your mofl ferious confideration, and by repealing them

to reftore this People to their former enviable flate of Free-

“dam, Profperitv, and Hdppincﬁ.

It is impoffibie to contemplate the repeal of the feveral
afls relating to the Embargo, without confidering the varia
ous fubflitutes for this meafure, which have been propofed,
and which are now before the Public. This Legilature
feel bound to exprefs the ftrong and decided optnion they
entertain on this {ubjett, before any of thefe propofed mea-
The expreflion of this opinion 1s

the State which they reprefents and alfo by a due regard
to the fentiments ‘and feelings of their conflituents, which
are well known to the individuals of this Legiflature, and
which aie flrongly difpiayed in the numerons pettions and

~memorials daily arniving from all parts of the Commonwealih,

‘The prohibiion of 2!l intercourfe with France and Great-
Britain and their relpettive dependencies, would probably

-prove fruitlefs and inefhcient, from the extreme difficulty

of enforcing its obfervance ; and would thus ferve to bring
into contempt the laws and government of the country ; or

‘if enforced, it would impofe embarrallments on Commerce,

nearly as fatal as the obftru€tions created by the prefent Em-
It would {oon become a rellnittion only on the or-
derly and well difpofed part of the community ; and would

furmith opportunities and inducements to the officers of Go-
~vernment, by occafional indulgence and connivance, to pros

But

mote the interells of their perfonakor political friends,

‘in another view of this meafure, it appears flill more fer-
“ous and alarming.
removed, our citizens would have but little intercourfe with

It 1s obvious that if the Emnbargo was

The total difregard of the

France or her dcpcndcncics.

- Laws of Nations, ard the obligations of treaties, manifefted

by that Government ;——the feizure and detention of Neu.

tral property in all paris of her dominions ;—-the unprece-
‘dented Decrees againlt Neutral Commerce promulga(cd at

Berlin, at Milan, and at Bayonne ; would deier our citie
zens from adventuring 10 Commerce with her {ubjetts.—
propofed Nonm-intercourfe therefore would 1n effeft
apply folely to Greai-Brtan,  The natwural rendency of
this meafure which 1s undoubtedly if not intended by fome
of 1ts advocates, would be to involve the nation in War
with Great-Britain, a meafure which would neceflanly pro-
duce a faial alliance with France, |
' The projeét of arming our Merchantmen to refift feizares

| by either of the Belligerents, appears 1o manifelt a fpini,

which when excited in a jult caufe will always be warmly
approved and vigoroully fupported by the People of Maf-
{achufetts. They cannot ceafe 1o lament, that fome port-
on of this fpirit had not beer exhibited in refifting the firft
outrage on our rights, by the Berhn Decree of November
1806. Ifour Government had at that time exprefled 2
ﬂu:mg {enfe of this Qutrage on the nation, and a firm relo-
lution to vindicate and maintain 1ts nghts, they would have
been moft cordially and zealoufly fupporied by men of all

political pariies.  This projeét if adopted now without li-

mitation, however it may be intended by thofe who propafe
it, would fpeedily and inevitably lead 10 a war with Great-
B;imn. France has comparauvely few Cruizers on the
Ocean, which 1s covered by tie (hips of her enemy, Qur




