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Acts passed at the last Session of the
General Assembly. -

CAP. L

An Act for regulating the Militia.
Passed the 3d'of March, 1818,
~ (CONCLUDED FROM OUR YL.AST.)
XXVIIL. Anid be it further enacted, that whenever
the Gewérnér or Commander in Chief ghall direct any
part of the Militia, or the exempts as aforesaid, of any
or either of the Counfies, to be called out as aforesaid,

into redl sérvice, a draft by ballot shall he made from

euch company, ia exact proportion according to the
tiumber then fit for 'H‘d‘y,w shall he b‘n’ntie Oath
of the Captain or commanding Officer of sach compa.
by, to tiie best of his knowledge if required, of all per.
souts from the age of cighteen to fifty years, which bal.
Jot shall take place, and he made in the presence of
one or more of His Majesty’s Justices of the Péace, or,
if no such Justice shall be resident near ‘to the place
where such ballot shall be made, then and in that case
the same shall be made in presence of thrée or mare
respectable freeholders, who are exempted by age from
being drafted themselves ; and on sach occasions all the
g;rsons within the County, in which any part of the
ilitia shall be called ouit as aforesaid, between eigh-
teen and fifty years of age, who are herein before de.
clared to be exempted from being enrolied in the Mi.
Jitia, in manner herein before mentioned (except esta.
blished Clergymen, and licensed Ministers of the Gos-
, one miller to each grist mill, and ona ferryman to
each established ferry) who shall not have joined any
company, shall be formed into a company by and un.
der the direction of the commanding Officer of the Re.
giment or Battalion, and shall‘be liable to the same
draft by ballot as any other company in such Regiment
or Battalion, in proportion to their numbers then fit
for dluty as aforesaid, and each and every person so
draftad, shall go in his own proper person, or find a
good and sufficient man in his room; aud for hid ne-
glect or disobedience herein, he shall be subjected to a
fine of ten pounds, which if he neglect or refuse to
pay, he shall be commitied to the nearest County gaol,
where he can'be safely kept by warrant from the com.
maoding ‘Officer of the Regiment or Batfalioa, or if
necessary to his safe custody, be removed to any other
gaol,at the discretion of the commanding Officer, where
he shall remain three months, or until he pays the said
fine, and another man shall be drafted as aforesaid, to
march in his place, who shall have half of the said fne
if he shall not refuse or neglect to go, or find a good
dnd sufficient man in his room as aforesaid, but if he
ghall so neglect or refuse, then he shall be subjected to
the like fine; and a further draft shall be made of ano.
ther man who shall have half of the fine last mention.
ed, il he shall riot neglect or refuse to go or find a good
and sufficient niad as aforesaid, and so a¢ often as such
cise shall happen. Provided always, that in case any
rt of the Militia or thé exempts is aforesaid, shall
be called out more than once, no person who has been
once drafted as aforesaid; shall be agzin drafted, until
all the others belonging te the same company shall have
been drafted. Provided also, that nothing in this Act
ghall be construed to extend to oblige the Fitemen ap.
pointéd by the Corporationsof the City of St John, to
the two Engives id that City, or Firémen that may be
appointed to any Eaginé that may be hereafter esta.
blished in any other town in this Provincé, not exceed.
ing fifteen men to ench Engine; to do duty beyond the
limits of the said City and town respectively. And
also furtheér provided, that if any person cilled and
duly certified to be a Quaker, shall upon being draft.
ed refuse to $érve, or procure a substitate as aforesaid,
it shall and may be lawful for the Captain or Officer
commanding the Company to which such Quaker be.
longs, to procure and hire a substitute for him and at
his expence, not to exceed the sam of fen pounds,
which if he shall refuse or neglect to pay, the same
shall and may be recovered before any two of His Maz
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jesty’s Justices of the Peace in a summary way, at the

suit of the said Captain or commaading officer of the
- Company, and levied with costs, upon the goods and
chattels of such delinquent, or for want thereof; such
- delinqueat shall be committed to Gaol, there to remain
for three months, or until he pays the same. Provi
also, that those who have already served in the E

died Militia, and those to be hmiﬂerhuusml not
ong-

be liable to be again drafted until all the o
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of the Militid of any County, to march out-of fuch Coun- |

tv, on real fervice; volunteers who offer |hcmﬁ'lva_ for
fuch fervice, being able of body 1n the opinion of the Field
Officers of the Regiment or Baialion, to which fuch vo-
lunteer thall belong, fhall be accepied, and being fo accepr-
ed, thall be fubjetito all the provifions ofthis Aély as though
thevy had been drafied by ballot, !

XX X. And be 4t further enalled, that if any Officer,
Non-Commiffioned Officer, ot privare of the Milma, er
exempts as aforefard, vnder arms for real fervice, on a
march, or on guard, or that fhall be ordered for any of the
duties, or férvices; herein before mentioned. {hall drfobey
orders, or negleét duving his duty, or Thall thew any ton.
temptuous behaviour towards his fuperior Ofhcer; if an
Officer, he hail on conwittion thereof before a General
Court Martial, to be couflitured and appointed, as herein
afier diretied, be cdlhiered by rhe fentence of fuch Court
Martial ; if a non-commiflioned Officer, or piivate; he (hall
he confined by the Commandiog Oficer of the party or
guard ; and it thall be fawful for the Commanding Officer

- of the Regrment or Battalion, or of any party or command,

not under the degres of a Caprain, to order 2 Regimental
Court Martial to be forthwith held for the trial of such
effender, the said Court Martial to cousist of three
commissioned officers at least; but where they can be
had, of five, who may give judgmeut by laying a
fine on such offender in any sum, not exceeding forty
shillings, and in addition thereto, if a non.commissioned
officer, redacing him to the ranks at the diseretion of
the Court, which fine, so ordered by the Court Mar.
tial, if he neglect or refuse to pay, shall be either stop-
ped out of the pay of such offender, or ‘such offender
shall be imprisoned or subject to hard laboar, for a
term not exceeding ten days. Provided always, never.
theless, that no sentence of a Regimental Court Martial
shall be put in execution uutil approved of by the of.
ficer ordering such Court Martial, and-no officer being

the aceaser shall be a member. | 1

XXXI. Andbeit further enacted, that if any officer,
non.commissioned oificer, or private, shall in the field,
upon a march, or in quarters, on actual service, begio,
excite, or join any matiny; or knowing of snch mutiny
begun or inteaded, shall not give inforimation thereof
to his commanding or other superior Officer, or shall
not when thereunto ordered use his utmost endeavors
to suppress such mutiny, or shall desert the Company
or Command te which he belongs, or shall disobey
orders; if a Commissioned Officer, he shall be put an.
der arrest by any superior officer; if a non.commissi.
oned, officer, or private, he shgll be committed to the
next County or other Gaol, as Soon a3 convenient, by
order in writing under the hand of the Officer com.
manding the Regiment, Battalion, Company, or De.
tachment, to which sush person so offending, shall be.
long: and it shall and may be lawfel for the Governor
or Commander in Chief of the Providce, for the time
being, to order a (zeneral Court Martial, by warrant
under his hand and seal, for the trial of such offende
as speedily as the seérvice will admit; which Court
Martial shall not consist of a Jess nomber than thirteen
Commissioned Officers of the Militia, and the Presi.
dent of such Court Martial shall not be under the rank
of a Field Officer, and there shall be as many Captains
as conveniently may be hasd, the eldest Subailterns to
make up the number; and that such Court Martial .
shqll have powér to administer an oath fo any witness,
if order to the examination, or trial, of any
abbve offences that shall come before them, and shall
alse have power to pumish with death, or by fine and
imprisoument, in proportion te the enermity of the of.
fence, the fine not to exceed fifty pounds, nor impri.
sonment six months., Provided always, that no sen.
tence of any Court Martial shall extend to death, unless
for desertion, to the enemy, for mdtioy and sedition,
for traitorous correspondence with, or traitorously
delisidyging up to the enemy, any garrison, fortress,
post, or guard, nor shall the sentence of a'y geneval
Court Martial be carried into execation until it has

been approved of by the Governor or Commander ',1

Chief for the time being. |

XXXH. And be it further enacted, that in all trials
by General Court Martial, the Presideat and every
member thereof, before any proceedings be had, shall

take the following oath, and the Judge Advocateis |

‘b-[

authorized to administer thesime, to wit.
“ (A 8.) do swear that [ will duly administér justice’
“a g to the laws of this Province now in force
“ for the better regulating the Militia, without parfi.
¢ ality, favor or affection; and [ do further swoar
¢ that { will not divulge the sentence of this Court,
 until it shall be approved by the Commiander in

of the
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ywhich they may respectively reside, and shall have such
Jflicers o command them as the Geovernor or Com.

mander in Chicf for the time being may think fit to”
appoint, and shall be considered as the Pioneers of the

No. 279 »
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““ law : so help me God,” and no seritence of death shall
be given by any such General Court Martial, unless
twelve Oiticers present shall concur therein; and the
Governor or Commander in Chief shall have power to
appoiut any fit persén to act as Judge Advocate atany
such General Court Martial, who shall be allowed for
his services fifreen shillings per diem, during the time
he shall actually be employed iu sdch service; which
Judge Advocate, §o appointed, shall previous to any
proceedings had ou the trial of any prisoner, take the
following oath td ‘be administered by the President of
the Court, to'wit: ““ I (A, B.) do swear, that [ will
* not upoh any atcount, at any time whatever, dis-
¥ elose or discover the vote or opiuion of any particud
“ lar member of this Court Martial unless required to
¢ give evidence thereof as a witness by a Coart of jusa
“ tice, in a due course of Jaw: so hely me God!”

CXXXHL And be it further endcted, that no person

{ S!»all be put to death under the sentence of a General
- Court Martial, until a warrant upder the hand and

seal of the Governor or Commander in Chief, shall isa
sue for the execution of suth sentence, which warrang

shall direct the time and place; when and where the pera

son sentenced to death, shall be executed: daud all sena
tences of death] shall be exeeuted by either shooting
or hanging the offender, ds tlie same may be di:'ecte&
and ordered in the said watrant, which warrdant shall
be a sufficient justification to the Officer or Officers to
whom the same shal{ be diretted, and {0 a'l those law.
fally employed under them in execoting soch sentence.
Provide | atwdys® that previous to any person’s being
put to death pursyant to the sentence of'a General Court,
Martial,; such séntente and warrant for the execution
thereof, shall be publicly read in the hearing of the bya
standers, at the timeand place appoiuted for sach exea
cution,

XXXTV. And be it further cnacted, that no Officer
ander the rank of Captain, shall sit vpon a Coort Mar.
tial for the trial of any Field Officer.

XXXV. did be it further enacted, that whenever
the whole or any part of the Militia of this Province
shall be called out into actual service, the Officers,
nou-%issiomd Officéts, ‘Drumnters, Fifers, Buglers

and *es shall be entitled to the same pay 4nd al-
bowan®os ‘#s the Officers;, non-commissioned’ Officers,
l)rurnmers,‘fgrs, Buglers aud Privates of His Majesa
ty’s Regular troops, respectively receive, to be reckona

ed from the day it they march from the rendezvous

of their respective Cdniparies, to go on actual service,
until they shall be dismissed by |
or Commander in Chief; and at the time of their dis
mission they shall be allowed respectively & number of
day’s piy to défray their éxpences to their usoal places
of residence, according t6 the distance, at the rdte of
fteery miles per day, together with a bounty to each
man of the non.commissioned Officers, Drummers, Fi-
fers, Buglers and Privates who shall have served faith.
fully Oing the tinte or tinted they shull so have conti.
nued on acteal sefvice, at and after the rate of thirty
ifings per month, for every calendar month which
they sha!l respectively pave been and remained on aca.
tual service, but not @ excéed in the whole the sam of
Jfive pounds for each .Qi rate time, or occasion on which
they shall 8o hive respectively Deéén called out into
actusl service ns aforefaid ; which bounty shall be proa
vided for and paid out of tha Province Preasury,
XXXV And be it further enucted, that evéry per,
son who shall entice or encourage & Militia man when
on service to desert, or aid; or dssibt, or harbour #nd
conceal any deserter, knowing him to be such, shall
forfeit and pay for every offence the sum of tén pounds,
to be recovered on conviclion before dny oné of Hig'
Majesty’s Justices of the Peate for'the County whereo
suchalfence mdy be committéd, upon the oath of dny
one or more credible witness or wituesses, or the cons
fesyion of the party offeniding, aod oo the failure of the
payment of such fine by the party offending, We shall
be cn@\.nmod to the County gaol by warrant under the
hand and sedl of such Justice, there to remdin for the
space of forty days or wn'il such fine is paid. ‘
XXXV, And be it further enacted, thit 41l the'
mile Blacks and people of Colour, between sixteent

and fifty years of aga, within each dnd every of the

Cdunties within this Province, shali be forided into oné
or more Companies as may bé thought espedient, and
atmrhed to the several Barttalions within he district of

Battalions 16 which they may respectively belong, or

order of the Goverior
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- C shall hve baod 4 ¢¢ Chief of this Prosinge her will [ on any account | otherwise as the Commander in Chisf may direct, and
“X”Xf;(.‘zd de it .r’thcr enacted, that wheaever she | ¢ at any time -m,‘d&m or discover the vote | be subject to the same or the like drafs for actal $er- * N\
s overnororCommander i Ohief for e rime being, fhall | ““ or opinion of any particelar member of the Court”™| vice as the Militia in geveral are liable (v in times of © .
CrnOr-Of A O ?;!'1%“*""""" danger | ¢ Martial unless required to give evidence thereof as N invasion or imminent danger thereof ; and also beliably' . "
shigk it expedicnt 10 order ¢ proporuon | ¢ witsess by a Eourt of Justice, in a.dus courss oM\ perform the same duties and uaderthe”same penaly®
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