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|, Eonsulatios, and whose asistice he bad dherciecn
|| ey looke for on W s, had ddenly dewred

~ his cause, and become the leading advocate of the Stock
~ “Here Mr. Gurney rose to repel these observations,
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3 -+ Lotd Cochrane said; that oné of his'object was to .
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* 1o shew thac the Marshal had the power of punishing the
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offence with which he was charged by close imprison- |,
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ment 3 and that, in this particular case, hehad already in- ' -
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> ‘ * =1t 'was ‘not true that he had ever attended a cons ilta.
. phaglies Wleg tion-upon-the subject of the indiciment preferred by thy
- the characier gixen of it in some 0 Stock Exchange, or even accepted a rétiner from Lord
 authorities. - Le:wasothe vepresented as a-place of re- |~ Cochrane, Tt-was true thathe had mﬂ\*éd five guineas
Ty e e ble as were aggrieved ; and the +for a-written ‘opinion on the' subject of 2"ﬁbclon which . |
writer of the -Mirror-in-defining its proper functions, | hehad beer consulted on behalf of the Noble Lord, 1t
- cbseived, that it was intended to protect the peoplé a- was. also true.that he had been applicd to three weeks
‘ n;andthe King'ssons. An- | afierhe had begn retained on the other side. |
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.. of expulsion

flicted that punishment ?-—-The Court replied, that such |

cvidence would be immaterial.

Lord Cochrane theumqoahd toknow, if the inten-

ather .ancieft

abuses &f the King’s Bench. 1If, therefore, he had fail-

nglish historian, laid it down as ‘among ?
_ the most important duties, to watch over and correct the

- Mr. Justice -Burrough observed, that there could be
no-doubt that he had done ‘nothing but ‘what was per.
fectly correct; aqd that there was no occasion for him
to acquit himself of an accusation”of this nature,

L St R e R L : whe o |+ edlin findi .redress af their hands, be could attnibute it =
| e Wyfw Mz:ﬁ :: nfzn:cct:: only to scwx:;g ahmmo&m the c(.ms't:nmihn of ‘that Assem-
" sity for di 45 ngdnuopu: R R ' | . bly. He-cerainly did conceive it to have been a duty

SRR Rt s the bnhe‘ '_ it owed to its own honour, as well as in justice to “hun-
o7 1. MUY ROSE MR S, 106 The prose- - 1 self and to the Learned Lordof whose conduct he com-
T ckued | plained, to bave gone irito that inquiry ; and as he was

Lord Cochrane having now concluded his defence,

. Mr. Marryatt expressed a hope that it was the Noble

Lotd’s intention to call some witness, in order to give
them the opportunity of a reply. !

This, however, Lord Cochrane declined doing.

Lord Codrane then observed, that' the- ill-succes®

-

former trials in which he had been enga
minally or officially ashis Counsel, induced him,. on the
present occasion, to decline their assistanice, and to-under-
take the task of defending himself. That defence would
be made to rest on two: o three-fundamental proposi-
" “Fion ; and he should*faintain in the first place, that the

. Marshal was influenced by improper motives in this pro-
secution, supposing that any offence had been commit-
. ted. ; and secondly, that so farfrom any offence having
" been committed, be had only done that openly, and for
*-a laudable purpose, which others were in the constant

practice of doing with'the connivance of the Marshal,~

"~ by méans of bribery and corruption. - He trusted that
the Jury would consider it as their duty, and would
even be so instructed from the Bench, not to cenfine
their _jngcxight*to the bare fact in the indictment, but
“on thé ‘contrary, to sound their verdict on a full con-
‘templation of all the circumstances, with a view to
understand rightly, not the conduct only which he had
“pursued, but the motive by which he had been actuated.
¢ was impossible for him not have observed, previous
“1o his taking the measure which was the subject of this
prosecution, that the very person who set it on fool had

which had attended the endeavours of those who, on the

ged, acied no- -

been repeatedly accessary to the absence of other prison- -

ers committed tohischarge ; and whether this was of was
not a breach of his duty; St-was pof unnatural in {him
{(Lord Cochrane) to conclude that he had an equal claim
to the same imiulgencc. He was'-pmpared, however, to
contend that a mere escape, if it must be so called, ‘was
not, as such, a violation of the laws ; its criminality
must depend on the purpose with which it is made ; and
if the escape was made, not with a view of absconding,
~not;witha view of defrauding creditors, or eluding the
_ultimate judgements of the law, there could. be nothing

criminal in the attempt. So far was the Marshal from

regarding his departure in the serious hight in: which 1t
' was now represented, or describing it:as an indictable
offence, and so well did he then understand the true cb-
_ject which he (Lord Cochrane) had in taking this step,
that he had . proposed a compromise ; and he should
. produce the leter of Mr. Jones, addressed to Mr, B.
Cochrane, offering to provide the means of his return to
_4the prison without notice, by sitting up for hum a whole
night, accompanicd by a confidential turnkey. . But an-
Jother material question was, was mot the Marsbal mves-
.ted with sufficient authority for punishing those who
cmight offend, as he was supposed to have done, against
the rules and discipline of the prison. . There was no
~doubt that he was, and as little that he had not omitted
10 exercise it. He was in the cgp;iqq‘dhhabit of suffer-
ing persons to be abscnt upon a_ pecupiary = considera-
tton. The charge against 'umsclfm i peint of fact,
not that he had withdrawn himselffor a short period from
%ke custody of his'gaolers, but that he had not - done it
in theordinary way, viz. by cotnipting them. ‘He had
been informed by great authorily, on the ‘occasion - of
“his first persecution, when be woved for a new trial, that
‘there was a rule of Court in existence, by which he was
deprived of the benefit of 2 new’ trial, because all those
‘that were tried with him did ot join in the'samie ‘avpli-
cation. Upon complaint of the injustice and ‘absurdity
ofsuch a principle ‘of ]egal pft_)teduie, it was de-
clared, hat this wis thé Jaw of -the Court of King’s
Bench.—Was it then surprising in hint to suppose "that
“the practice of the prison of the Kings's Bench fust be
equally its law ?  He was anxious (o state, that his
real object in leaving his confi ment
30 that House, of which "

time to vindicaie himself from the calumnies that were

was a Member, the scanda- -

circulated and the oppressions which had been heaped

vpon him.—That this was his sole design, was undispu-

*

1ed ; althovgh no one waoﬂpuly eivy tohis inten-

tion, none had since doubted it—not the Marshal, him-
self, whoinvited Mr. B. Cochrané¢ to vsehis influence

precluded from.a re-hearing in another place, by a point
of practice, to Have afforded it to him within those walls.
Instead of being so fortunate, however, as to be allow-
ed this .opporwnity; he was seized “in the House by the
Marshal and his assistants, and dragged to-a pes@ferous
dungeon), 'wheré he was confined for 26 days, and from
which . hewas not removed till his health had suffered so
materially . as to endanger his life, The Marshal had
not apprehended him upon  any accidental information,
for he had Jearned from Nlr. . Cochrane that that was
the day when it was his fised intention to make bis ap-
peal to the House of Commons. He then thought pro-

. icularanomentfor. rapla€ing him in

gourous and inhuman confinement,

- as if he had detected him in the. commission of seme cri-

minal or dishonorable act. In the Jate Report of the
Committee of the House of Commons might be found
an accurate description of what was called the strong
room, in which he was kept for 26 days in the grauh-
cation of his prosecutor’s malignity. It was there re-
commended also, tha. some limut should be applied to the

' authority vestcd in the Marshal, of incarcerating indi-

‘viduals in 2 place, so injurious to health, from the want
of air, andthc dreadful foulness of its smell. .. The!same
Report contained a_variety  of animadversions on the

- culpable negligénet évery where obvious in the Marshal’s

performance of daties, for which he received so pro-
semuneration. In thisdungeon he was detained

¥ .Mil.
for.26 daysyand subseguently o that in a: garret, mak-

ing an entire term of three moniths’ close imprisonment.
.He was. not-however, delivered from the strong-room
till his health was so rapidly on the decline, that Drs.

. Buchan and Saumarez declared his life to be in.danger.

Here the Noble Lord read the certificates, and appear-
ed to be decply affected. . He then proceeded 1o state
that theOrder of Court, signed by Ld. Mansfield and the

~ Judges ofthe King’s Bench, whichvested this authority

of confining in the strong-room to the discretion of the
glnh.l, limited it to the period of one month, Had

therefore, been confined 31 instead of 26 days, there
could have existed no '
for how could ihe prosecutor, after inflicting an adequte

. punishment, cill upouthc Court for further penalties ?

Another proof of the modives of the Marsbal was, this
second indictment, after the fisst had beeq setaside, upon
the ground that ke wasnot properly designated,in being
deprived of his tidle of Knight. An_ebjection of the

| same nature woulrll;!gpgiy to the present indictment,

in which he was described asa Knight simply ; whereas,
he apprebended, he had sqill a title to_the distinction of
Knight of the Bath. He was not awgie that he could

ﬁ - be divested (;ftba_t honour, which he mught perhaps be

allowed to s;y be deserved, as well as many of those
who still rctai;’,gi it,. upless. he had violated the rules of
the institution. .. Naw the only crimes which.could jus-
tify the dcgrad)uei were, by the statutes of the order,
heresy and cowardice : and he had not yet heard that

" these Jcaeﬁmbﬁm impt;ted to him. ~ He trusted,

tbc'réfm,xbattlﬁjury would not bedisposed to become
insi ruments of the prosecutor’s vengeance. Ifanoffence

ba&bccn 'pcn'muéd, it had been already surely punish-

ed”; but be had endeavoured, he hoped -sucessfully, to
‘prove that o offence had been committed. It was an
act aceompanied with no corruption, neither with. the
breaking of walls, nor bribery, proceeding from no in-
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: iﬁﬁ%ﬁ;&l‘ aggc?tqmgfmm justice, The Jury could

g5 pronounce him guilty of the charge, if
W F@Jhc .hig}mt of all-. rewards, ; (ha;
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| \ﬂugﬁ W suppouted, him in his adversity~-a conscious-

ness of

_-Before hesat down, he wished to

reéfer 1o a Ew.uf the ,circumstances attending wo for-

mérmals, n which be had been a party, with a view of
explaining why he had petavailed himself of any legal as-
sistance on :
which he himscif had undertaken for the purpose of
convicting an individual of gross perjury on rm
trial for an alicdged fraud; when Tie bad the benefit of

nce for the present indictment; |

ﬂlcpmwéﬁten In a late prosecution

and the Judge remarked, that

Mr. Justice Burrough then proceeded t6 charge the
Jury. ‘He had listened with miuch attention to all that .
the Noble Lord had said ; but he must declare that
he had heard nothing, either 10 point of law or of
fact, that was theleast app!icahlc to the purpose,
We had heard, indeed, a most determined attack en the
Marshal. But this, besides being unsupported by f1s,
was unfiir towards that officer, who had no oPponunity
of rebutting the charge. ¢ Y ou, Gentlemen of the Jury,”
sdid his Lordship, ¢ had heard a long attack upon the
Marshal and other, persons, but you must feel the in-
justice of the attack.  Setung aside, then, those unme-
ritted attacks, let us attend to the gist of the defendant’s
answer. Hesays, thathe escaped in order to do justice to
himself in the Ho of Commons. Theoffnece, indeed, had
beenadmitted throughout the whole of the speech., But it
was evident that no release from that imprisonment to which
be had. been sentenced by the justiceof his country, could
be justifiable, unless in legal form. Foran individual,
of whatever rank, to escape from that confinement to
which he bad been sentenced, was an offence, of the most
serious nature, threatening the most 1njurious consequens
ces toevery thing that was valuable to usin society., It

was his duty to tell the Jury that thedéféndant, both by
the evidence produced, and by his ‘own admission, had
been guilty of an offence, and that of ‘co;)sidcrabtc ey
nitude. Lord Cochrane had made his esca from pri-
sop, and the Marshal, from whose custody " X had fled,
had a ﬁght to lay hold of lxim“'wbcrcx'cr he could per-
cetve him, even in the House of Commons itseif, ’xhough
it did not appear that the: House was actually sitting,
when his Lordship was retaken; ~ But even from the
Noble Lord’s own statement, it appedred that the Mar-
shal had acted towards him with the utmost humanity, Even
in the instance where the defendant had charged him with
corrupt motives, and with compromising his' character,
what was there in it, bat that the Marshal merely wanted
him to come back privately, without maKing any noise;
and yet, now, this act of kindness proposed 10” the No-
ble Lord, on more coo! deliberation, Was most ungenes
rously called am act of corruption. Al -that the Jusy /)
had to consider, and all  that théy ‘had ~ before
them, was the faet of the mpnsonment on 2
legal commitment, with the fact of lus being found ous
of prison, and retaken before the term of his 1mprison-
ment had expired ; and it was for the Jury,: on. theid
caths, to says whether the defendent hid not been guilry
of ihis offence, - They could not go into the’ merits ‘of
any of the otber topics which the defendant had brought
forward ; and he thoughtit was hardly possible for them
to draw any other conclusion but that't e defendant was

urltys: oo . : '
" T)l’le Jury deliberated on their veidict and after about
1o minutes consultation, the Foreman -addressed his
Lordship, saying he was instructed to ask whether theit
verdict must be wholly confinéd to a simple answer 10
the question of guilty or not, or whether it might be ac-
companied with any obsetvation of thetr own.

Mr. Justice Burrough—¢ All tha* the Jury have

to say, is, whether the defendant be guilty or net.”’

The Foreman—¢ Should it be in the breast'of the
Jury to recommend the defendant to mercy, would your
Lorship receive ut £ ‘

The Judge—% Certainly ,you may do soif you
please, it shall be submitted 16 the Court of King's .
Bench.” Yo s

The Jury then returned the fowolling verdict---¢ 1he
defendant is guiliy. ; butwe take the liberty of taying,
that the punishment he has already received is quite ade-
quate to the offence of which he was gulry.” -

~ Here some of ihe party expressed their satisfaction
by clapping of bands, and some cries of acclamation,
which were suppressed by lhcmagiuwaandcmnﬁbb;
| if suéh mdecotﬂ)ﬁ
conduct was repeated, the party wyrald be commitsed o

fom&uaehnqum‘!ybnm The Maxshal was, Lounse], be hdm¢dh:1&b;ch snsuccessfil, . On MCocl}rmcg;aidbc WJMNN&




