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now fome to the :econd charge and Hrs 
specifi at'on uf thet charge. In support of 
this ™ age and specific the evidence is 
X 4 ji to my son. | IM the court 
Pp NLL Was Wilk In Consequence 
of my property a Sabwah) » and the Large 
debis 4 at wore due me fom Bowleg: and { 

I os ples Nottang 1 | belagre of an hy pre 2d 

a beihdninn 

tere He now in the poss 
Prince Here, may it p 

hela 

M. GL SSEL, 
--& Se 

ble Court, i n de pr of the 

before them. It is not the wish 
1, in making his defence, to 

ary. th Ep ce of the Court, by making 

a reference to the voluminous documents 

and papers, or to recapituliie the whole of 

the tesfimony which has coms before the 
honou ble court, in the cotrse of this in- 

Nor is it the intention of the 

to waste the invaluable time of this 

Court, |by. appeals to their féclings or Syme 
pathy, thou < I am persuaded | that fympa- 

thy mo here mote a Bounds, thah i fond gene- 

- tous American bieast. My only appeal i is 
to the sound and impartial judgment | of 

rable Court, the purity and upright- 
y will, dispas- 

sionate an puieaty wel) 4 the evidence 
ly the law; and 

proaounce tieie 

judgmant, 
1£ this hokorable Court plese | all 

pow p eed fo examine the law and evi- 
at is relied on, by this honorable 

in support of the A charge 4nd 

Wi 

resec 

im a | 

A. Apt 
with eh 
same Load stated that he 

tt, @ witness on ithe 

fetter written. in June last, signed 
thor, Tequestin his friendship 

lower pauon of | Indians. The 
fa the let. 
ion of the little 

Jéase this honour- 
able catirt, I would peg jeir attention (© 

relating” to evidence. First, pre. 
| 

suing that the rules of evidence are the 

same, whether in civil or military tribunals, 

MC ne > §6---this point being conceded, 

the oid enquiry 1s, what are the rules | of 

evider re with respect to the admission of 

letters or papers, of private correspondence, 
in 2 Court of criminal jurisdiction ? May 

it pleage this honorable Court, must you not 
produce the ‘original Wh and papers if 

they até not lestor mislaid §o that they can- 

not be obtained, ard in + they are lost, | 
proof must be made of the handwriting be- 
ing the sams of that of the | original, before 
they cin be ceceived as zvidence ; (M: Comb 
on courts martial 3 Peake's evideace ; Gil- 

beets law of evidence.) No instance can 

be cites where the copy of a letter was read 

as evidence, ‘when the original could he cb- 
tained, much less the giving in evidence the 

contents of such letter from bare recolec- 

ton. The anly proof that this honorable 

Court [has of the existence of such letter be- 

ing in| the hands of any eh or its con- 
tents i is the ¥ageint memory 
ofa t individual, | Make ths ih 

of evife ; and, T'ask ypu ‘when "would 
and /invention 
rep tation, and 

fica construction | 

sop P |W hose propery, wha 
whose [li ife would be fe? 1 ere [would beg 
leave ¢ i mention a remark snade by the Presi- 
dent ofthis Court, in the course of this investi- 
gauonjiwhich was, thay, notwithstanding the 
letier was proved by the witness 10 be inthe 

dion of the Lite 1ince, that, this 
court ¢puld not notice that | ircumsiance, be- 
cause there was ho neans y which it could | 
be cbidined. I would ask the honorable | 
est | sr means they Have: adopted, or 

rtions have they, m. 
2 Ifthe hon 

{ihre close the Jefetice of the first 
and specification, believing Fiat 

 @.ncucher supported by law or pe 

Aux 

ther | 
‘dened, |- 

ML it please the Sanosable esurt, | wil 

the part of. ihe | 
lon, says the - Prince shewed | 

a
n
e
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“this ¢ 

Court, if they 

the € ourt, the 

sibl-, Hambly 

ot “the United 

ead bh id on rea 

ent marked A. authorizing df 
Twa  pronipring the Indians 

ill] examine the document mar- 

see that ° 1 ‘wished to lull 

ng them that it was 

| ihe; Endians, the! Ame- 
ricans were pri cipaily woving against. If 
the honorable [Coprt please, 1 will mike a 
few remarks u n the second speliSci 

‘and here close re defence. In proof of 
S, 

evidence af Hambly, Cook, and sundry 

letters, pusporiing to be written by myself, 

to diferent individuals. May please the 

Court, what does Cook prove ? Why, 

that | had ten 
Jet mw appeal to the experience of. this 

think that this quantity 
powder would jupply one thousand Indians 
and an equal. number of blacks, more than 
two months for hunting ? As to the lerters 
named in this specification, may it please 

rules of evidence laid down 
in the first part of this defenge will apply 
with equal forde in the present case. 

It remains npw, may it please the Court, 
to say nothing 2s to Hambly’s testimony--- 
and, may it pldase this honorable Court, the 
tile laid dows in this ‘cise, as to hearsay 
evidence, will be found without a precedent. 
A-strong case [was stated by an intelligent 
member of thiy Court, on the examination 
of this part of the evidence. Thats, would 
you receive as jestimony what a third person 
said, (who, if present, you would reject as 
incempetent ? | Apply this principle to the | 
present case. | Could an Indian be examin. 
ed, on wath, in our court of judicature ¢ 
If then the testimony of savages is inadmis- 

proves nothing. 
Here wm may it please this henorable Court, 

I close my reply tothe charges and speci- 
fications preferred against me, being fully 
persuaded that, should there be cause of cen- 
sure, my judges will, in the language of the 
law; lean to the side of mercy. 

PR 

Fort St.| Marks, 27th April, 18.18. 

The Court proceeded to the trial of Ro- 

bert C. wwe a British subject, wlio, 
being: ‘asked if he had any objections to any 
one of the members of the Court, and re- 
plying mn the n=galive, was arraigned on 

the following harges and specifications, viz, 

C harges against Robert C. Ambrisier, 

now in custody, who says he is-a Brush 

subject 
Charge 1gt.—Aiding, abetting, and 

comforting the enemy, supplying them with 

the tneans of |war, he being a subject of 
Great Britain, at peace with the United 

States, and lagely an officer in the Brush 

Colomal Marines. | 
Specificau 1st.— That the said Ro- 

bert C. Ambaister did give intelligence of | 

the movements| and operations of the Ame- 
rican Army 
March, 1818, and did excie them (the 

negroes and Inflians) to war against the army 

States, by sending ther war- 

riots to meat ana fight the Americen army — 

whose government was at peace and friend- 
ship with the United States and all her ciui- 
ers, 

rge 2d.— Leading and commanding 
the Lower Cieeks in carrying on a war 

against the United Staes. 
Specification 1 5t.— That the said Robert 

C. Ambrister a subject of Great Brita, 
which government was in peace ani amity 
with the United States and ali her cuszens, 

did, between the 1st of February, and 20th 

of March, iP:8, levy war "against the 

United States, | by assuming command of the 
Indians in hostility and open war wath the 

United States, and ordering a party of them 

to meet the army of the United States, and 
give them baule, as will appear by his letters 

to Governor Cameron of New- Providence, 
dated 2oth March, 1818. jf 

By of of the Court, 

| J. dM. GLASSELL, Rec. 

Towhich charges and specifications plead- 
ed as follows, vic : | 

To the firs charge aad yesilption- 

charge 7 specification 
ustifcation. 

adjoursed unul to-morrow, 
Tuesday, 3 o'clock. 

on both sides bairg closed, 
as aliowed unl 5 o'cluck 

evening > make his rir | 

Court have es them the 

tween the 3st and 20th of | 

gs of powder at Sabwahnee ; | 

of 

Hie 

A 

— 

| 

to wit : 

means of war, he being a subject o 

e [first ‘charge as follows, viz, 
cit | hing to war with the U. 

. < all her ap J but not guilty of 
the specification ; 3-{-guiéty 

r spe- 
cification of the ill charge,---and guilty 
of the second Sim and do, therefore, 

the court conc 
One of the i 

Ing a re-considefagy 
tence, :9¢ sens¢ of the court wi 
thereon, and d cided 10 the ath 
when the vote wis again taken; and t 

sentence the pri ner (0 reccive fifty stripes 

on his bare back, and to be confined | with a 
ball and chain to hard oy Jon bamelue 
calendar months, Ene 

The cours-adjourned, size dic. 

EFENCE. 
ited States of America 
versus 

Robert C hristy Ambrister, 

Whe, being jarraigned before a| special 
Court-Martial, gpon the following charges, 

WVE--s 

court 

The U 

1st. Aiding, and abetting, and comfort- 

ing the Indians, supplying them ith the 

Great 

with the United| States, Britain, at pea 
and lately an officer in the Briush colon;al 

marines, 

ed. Leading and commanding the lower 

Creck Indians, carrying on war|azainst 
the United States, 

~ To the first charge the prisoner at|the bar 
plants not guilty, 

“he pleads guilty, 
prisoner 2 at the b feels’ grateful to 

and as 10 the secon! 

and justification 

charge 

The 

his ho- 

“range his defence on the above charges. 

The prisoner at the bar here avails him- 
self of the opportunity of siating to this 

court, that, inasmuch as the testimony which 
was introduced in this case, was ver 
cit, and went to every point the 

could wish, he has nothing further 
in his defence, but puts himself upon the 
mercy of the honorable court. : 

on the 26th instant, at St. Marks, 
tinued unul thenight of the 281th, 

Major-General E. P. Gaines, 1s P 
was tried A. Arbuthnot, on the following 
charges and specifications, viz.: 

ex ph- 

(isoner 

to offer 1 

he spes: 

pr
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ROBERT CGC. AMBRISTER. 

Head-Quarters, Division of the 
Adjutant-General’s Office, 
Camp ¢ miles Novth of St. Marks, 

April 28th, 18.8. 
GENERAL ORDER. 

At a Special Court-Martial, com 

South. 

nced 
d con- 

which 
stdent, 

Charge 1st.—Exciting and stirring up the Creek 
Indjans toawer against the United States| and her 
citizens, hs (A. Arbuthent) being a subject|of Great 
Britain, with whom the United States are a peace. 

with the means of war. 

Charge 34 —Aciing as a spy, and aiding 
ting, and comforting the enemy, supplying them 

Charge 3d — Exciting the Indians te m: 

destroy W liam Hambly and Edmund Doyle, con- : 
fiscate their property, and causing their arqest, with 
a view to their condemnation to 
seizure of their property, they being c 
Spuin, on account of their active and 

tions to maintain peace between Spam, 
States, and the Indians. 

prisonss pleaded not guilty. 

the evidence adduced, find the priso 
Arbuthnot, guilty of the first Fie 

death. and the 

‘0 wiitch charges and specifications the 

The €ourt, afier mature delibe 

 gutly of the secand charge, leaving out the 

words, * acting 2s a spy,’’ and, aker ma- 

ture reflection sentence him, A. Ar 

to be sus 

on the following charg=s, viz. ; 

pended by the neck until hejis dead. 
Was also tried, Robert Ci Agibnisier, 

Charge 1st —Aiding, abetting, and comforting 
the eneiny, and supplying them with the means of 
war, he being 2 subject of Great Britam| who are 
at peace with the United States, and Laic as otbcer in 
the ritsh culon:al marines, 

(harge 24 —1 eadng sud commanding Fe lower 
So Indians in carrying. on 3 war age.ast the 

Li shack charges the prisoner pleaded as 

follows : to the first charge not guily, to 
the second charge guilty, avd justubifation, 

wf 

evidence adduced. 

be shot to death, agreeably to the sentente 

be ‘was only sorry that 

‘governor of Peusicula, and the cx rv C
ut 08 20 

. 

= — iE TR 

; court on eR end 
gifs mature deliberation, hind thal risopet, 
Robert C. Ambnster, guilty of the hrsy anid 
second charges s and do, therefore; sentents 
nim to suffer death, by being shot. 'T! 
members requesting a re-conside ration 
- the vote on this Scntenge, and itabeing ha 

they sentence: the prisoner to receive ifjly 
stripes on his bare back, and be coi’ gd 

with a ball and chainao hard labor, fi: : |; 
calendar months, 

+. The Commanding General approves ij; 
| Cg ae and sentence of the.court in the casa 
of A. “Arbughwok and approves the finding 
and first sentence of the court in the case |f 
Robert C. Ambrister ; and disapproves ths 
re-consideration of the sentence of the b 
norable court. 

It appears, from the evidence and plead- 
ing of the prisoner, that he did lead a: 

command within the ternory of Spay, 
(being a sulsject of Great Britain,) the In. 
dians in war against the Uniied States, the 
nations being at peace, It is an establishe 
principle of the laws of nations, that an 
individual of a nation making war againi 
the citizens of any oiher nation, they being 
at peace, forfeiis his allegiance, and becom(s 
an ouilaw and pirate. This is the case 
Robert C. Nii wweaylp shown by t 

-
 

The Commanding General orders + 
Brevet Major A. C. W. Fanning, of t 
corps of arullery, will have, between ¢ 
hours of 8 and g o'clock, a. m. A. Arbut 
not suspended by the neck with a rope, u 
tl be is dead, and Robert C. Ambiister 

of the Court. 

By order of Major Caidiesl Jackeon, 

ROBERT BUTLER wr Ge, 

Baltim re, Fe ld y 11. 
We have read the report of the trials of Arbuthe 

not and Ambrister with mingled emotions of asth- 
nishment and horror. Ye have alwavs™thougnt 
from the vague reports which have heretofore reach- 

ed us respecting these cases, that General Jack 
and the court martial proceeded against these me: 
in a most arbitrary aud high- -handed marmer: bjt 
we were in hopes when the proceedings of the core 
came to Be laid bef re the public, a sufficient | ast « 

fication of their conduct would appear, instead bf 
which, the detail of he cases makes them ten fold 
blacker than they weie before There were bit 
two charges against Arbuthnot, which, if pravel, 
randei ed him worthy of death, either by the seat 
nations or by the municipal laws of ous own eou/.« 
try —These were his acting as a spy, and his ex - 
citing the Indians to murder Hambly and J\ ylef- 
one only of these, that of his being a spy, was cog. 
nizable by a court martial On both of thq.e 
charges, however, the accused was acquitted. The 
other charges, whether true or fal e, were neither 
cognizable by a co: rt-martial, nor punishable by 
any court or anv law. We do nox, say that the 
offences were venial or justifiable ; but we say they 
were not punishable by any law, pational o1 int re 
national. | 
The charges against Ambrister were altoge! 

unfoanded in law, admitting them to have be 
trus. Are we to be told at this time of day, thata 
foreigner is to be punished with death for join 
our engnies in w at, because the nation to wi 

he owes allegiance is at peace with us? And are 

we to be told also, that he isto be ‘ied by a count 
martial ? We have always supposed that the cifia. 
ens of any neutral uation hed a right, so fer as gc 
belligeseut was concerned, to join the armies, apd 
fight the battles of either party at his pleasure. The 
capto.s have a right to enquire if the prisoner of war 
be a citizen, and owe alieziance to ihe government 
‘of the capiors, and here their engniries must stop j 

they have no.right to enquire to what other govergs 

ment he may owe aliegiance. This question h: 
however, been so well settled for two centu 

past, that it is almostdisrespecthil to an enlighten 
public, to offer any argument to prove it; and yet 

General Jackson says in his osder, thot * i 15 gn 
““ established principle of the law: of nations, that 
“ any indrvidual of a nation making war against 
““ the citizens of any cther nation, they being |at 

“ peace, forfeits his cllegiance, and becomes gn 
“ outlaw and pirate” 
A principle more absurd and monstrous, 

have no recollection of haying ever heard utter 
We should like to know where the General fing 
such alaw orsuch a preci We suppose, howe 

ever, he is the maker of his own laws A man 

{ound in this cament, 13, according to General 
Jackson's cod~, aa outlaw and a prrare, ; 
The term outlaw, when plied to Ameepn 

jurisprudence, isa word wholly akea meanislg. 
In the Fnglish law it has 2 it Bb and some |e 
the oid: English agp writers say, that an outlaw 
oe md ibe Tas pinum, and may be knocked on thy 

e a wolf by ; ; one Bae should, meet bis 

he this doctrine re rd rogated in ‘Engla 
(if it was ever in realy the wi, on, gm centuries. 

It seers, however, that General Jackson has 
viveditin America. According to no code of la s 
that we are acquainted with, is Givin such thi 
% piracy on lind : but Gergral Jacksen, it se 
has adopted this principle also into hi ode. | 

Finally, takesthese trials all in 2ll, they are: 
most extraordinary we have ever seen, 

respects the charges alleged against the accused — 
proof by which they were convicted (the heretig 
testimony of the Indians, who conid not have bee 

admitted ws viinesses in person) and the roles a 
uniecling and 1 human manwer, in which the 

tence of Lhe court was carvied into exe: ‘ution. 

A writer at Nashville, in attemp*ing to just 

General Jackson in executing the ¢ men, 33% 

tha: * that the Ge eral so far from ed hot 
course he hac sfoppail, od Eo wg 
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