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‘Caurt,

hle doun. n thea?cumm of the
before them. It is not the wish
1, in making his defence, to

ary. th E p ce of the Cdurt, by mak:pg
a refecence to the m.umxjous documents
and papers, or to recapituliie the whole 'of
the tesfimony which has come bcforet,ho

honw ¢ourt, in the cotrse of this in-
Nor is it the f'mcmnon of the
to %m the inovaluable time of:hn ‘

Couit, |by. appeals to their féclings or sym-
p:thy, gﬁ I am persuaded | that tympa-
thy mo here mote a oun&s%(hah fnd géne—

- tous American bieast. My only appcai is
to the sound and impartipl judiment | of
rabk Caurt, the purity and upngh-
mll dtspas-
!mmh an pancmly wel) h the evidence
ly the law; and
ronouncc lk

judgmant, -

1£ dhis hononblc Courtéplca&: | ;hall
pow pi eed fo examine the law and evi-
at i3 relied on, by this honorch
in support of the *;m charge dnd

Wi
mc

tt, @ witness on ithe

part of. ihe ’

R

»ucrl\muen in June last, signed
theot, requestin his hlendlhlp
lower mauon ofi‘lndnm. The

MI
A. Apt
with t

same meu smed that he belicved the lct-

ion of the little
Jease thus hotiour-
able catirt, I would cnﬂ |

jeir attention| (0
relating” 1o evidence.  First, prc

|

suting that the rules of cvidence are ithc

same, whether in civil or nétlmrv tribunals,

M«C ' 95---thn point bcmg conceded,
the ne onqutry 15, what #te the rules | of
evider e with respect 0 ﬁbe admmnon of
letters ! papers, of pnvue’ correspondence,

in 2 Court of criminal jur?s&scnon ? May
it pleage this honorable Court, must you not
produce the ‘original leuet;‘ and papers if
they aie. not lastor mrslnd that they can-

lon, says the Lmlj Prince shewed |

e

not be| obtained, ard in cTse they are lmt, |
proof must be made of the andwrmng be-
ing the sams of that of the | mngmal before
they cin be teccavedamdmm (M Cormb
on courts martial 3 Peake's evideace ; Gll-
bert’s law of end‘ncc.] No instance can
be citet whgre the copy of a letter was réad
as evnnce, ‘when the ongtpml could be cb-
wained, much less the giving in evidence lthc

contents of suchr letter fram bare rcco..,ec-
1N, . Tthc anly pmof M this l'onoqb!e
Court |has of the existence of such letter bc-
ing in|the hands of any pcfs«m, or its con-
tents & Mjknown, is the ¥ageint memory

of a t andividual, | Make t‘m hx!e
uffvz ; and, T'ask ypu ‘when " wauld

uum ronstruction | and /;m- ention
Slop ?‘ /hose propert hqj;crep tation, and
?*hqsg ife wou!d be saﬂ: ? Here [ would bfg,
leave 1 i mention a remark snade by the Presi-
dent ofthis Court, in the codnenf this investi-
gauonjiwhich was, thay, MwntMandxng the
letier was proved by the w)u\ess 10 be inthe

dion of the Litile 1ince, that, p“xs

court ¢puld not notice rthat | ncmnmnc-,;bc

cause there w3s ho neans y which it could |
be cbidined. I would ask the honorable |

moui h..l means they Have- t_dnpttd,; or

rtions hwe lhey
2 Ifthe hon
lmc close the u‘cfcha of the Em
and speuﬁcalmi, bchcvmg ;m
 @.ncucher myponcﬂ by law or :n-

d’ur
ey |
‘dened, |-

MLy it please the ‘mnmhlc esurt, | fvull

|

“this ¢

. the € ourt, the
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_ sibl-, Umbly

ot (he Uniied

caabe found on réa
ent fmarked A. authorizing

1| was_pfompuing the Indians
[ -‘hemmr,
il examine the document mar-
!lsec that ° 1 ‘wished toluu

g them that n was
_ ihe; Endians, the' Ame-
ricans were pri qym!.y woving against. I
the honorable Copst please, 1 will mike a
few remarks ugon the second wpeclﬁcmon,
and_ here closc "'y defence.  In proof of

-~

cvx'h-hcc of 1 ambly, Cook, and sundry
leucrg‘purpon 1g to be written by myself,

two months for hunting ? As to the lerters
named in this specification, may it please
rules of evidenee laid down
in the first part of this defenge will appiy ,
with kqual forde in the present case.

Itlncmams npw, may it please the Court,
to say nothmg 2s to Hambly’s testimony---
and, may 1t pldasc this henorable Court, the
vule laid dowis in this ‘chse, as to hearsay
evidence, will be found without a precedent,
A-strong case |was stated by an intelligent
member of thiy Court, on the examination
of (h:s part of the evidence.  Thatis, would
you receive as jestimony what a third person
said, iwho, if present, you would reject as
incempetent ? | Apply this principle to the |
present case. | Could an Indian be examin.
ed, on wath, in our court of judxcamre ¢
If then the testimony of savages is inadmis-
proves nothing.

Hcro, may it please this henorable Court,
I close my reply tothe charges and speci-
fications preferred against me, being fully
persuaded that, should there be cause of cen-
sure, my judges will, in the language of the

law; lean to the side of mercy.
P

Fort St.| Marks, 27th April, 1818,
The Court proceeded o the trial of Ro-
bert C. Amb‘ﬂister, a British subject, wio,
bemg ‘asked if he-had any objectrons to any
one of the members of the Court, and re-
plying n the| nega alive, was arraigned on
the following hargcs and specifications, viz,
C i‘largcs agginst Robert C. Ambmtet,
now | in cusiody, who says he is-a Brush
subject
Charge 1gt.—Aiding, sbetting, and
comforting the enemy, supplymg them with
the tneans of |war, he being a subject of
Great Britair, at peace with the United
States, and lagely an ofhcer in xhe Briush
Colomal Marines. |
Spccxﬁcau 1st.—That the said Ro-
bert C. Ambaister did gwe intelligence of |
the movements| and operations of the Ame-

rican Army
March, 1818, and did excie them (the
negroes and Inflians) to war agunst the army
States, by sending thetr war-
riots 10 mieat ana fight the Americen srmy —
whose government was at peace and friend-
ship with the United States and all her ciui-
erms,

rge 2d.—Leading and commanding

- the lLov.cr Cieeks in carrying on a war

against the United Staes.

Speahcaudn 1 5t.— That the said Robert
C. Ambrmcr a subject of Great Bnmn,
which government was in peace ani amity
with the United Siates and ali her cuszens,
did, between the 1st of February, and 20th
of March, P8, l*\y war agamst the
United States, | by assuming command of the
Indians in hostility and open war wath the
United States, and ordering a party of them
to meet the army of the United States, and
give|them baule, as will appear by his letters
to Governor Cameroa of New- Prm;'dcn'c,
dated 2oth March, 181 8. i I

H) o ot the Court, |

| J- #. GLASSELL, Ncc.

Towhich charges and specifications plead-
ed as follows, vic : |

To the firs charge tnd spcciﬁcaion-—

dnrgc and spec:ﬁwlon--

adjoursed unti! to-morrow,
Tucsday, 3 o'clock.
on buth sides beirg closed,
as aliowed unul 5 o'cluck
evening > make his dcfmcc. |
L ;;  wed the prisoner for the
bis cefeoce having expitgd,

Court have before them the

stween the 35t and 20th of H

;fanlmod-»"ga

A of the first char'rc guilty of the

e [furst daarg-' as follows, viz,
" | :hed m war wnh the U.

. md all her cxums ,” but not guilty of
spec!ﬁclmm 1=1-guaity

to difierent individuals. May pk:sc the r spe-
Courr, what does Cook prove ? Why, | cification of the secoud charge,---and guilty
that 1 had ten kiegs of powder at Sahwahinee ; | of the second gharge; and do, therefore,
let me appeal| 1o the experience of this | scntence the prisoner, Robert C. Ampbrister,
Count, if they| think that this quantity of | o suffer dca it By being shot---two-t rds of
“powder would fupply one thousand Indians H the court ronc ring.

and qn equal rumber of blacks, more than One of the Members of thc coust fequests

Ing are- cons:dc N\
tence, :2¢ sens¢ of the count wi
‘ thereon, and c’ cided 10 the afh

when the vote wis agam aken; and ¢
sentence the pnl ner (0 reccive ﬁfty :tripz':
on his bare back, and to be confined|with a
ball and chain \to hard vbbour fo# tuelvc
calenday months, - b

The cours-adjourned, size dic.

EFENCE.
ited States of America
- persur |

Rubq%’( & bristy Ambrister,

.  Whe, beinglarraigned before a| specual
Court-Martial, gpon the following ¢charges,
(u wit :

1st. Aiding,jand abetting, and comfort-
ing the Indians, supplying them with the
means of war, he being a subject of Great
Britain, at peace with the United| States,
and lately an officer in the Briush golonial

WVE--s
court

The U

|

marines, -

¢d. Leadingand commaadmg the lower

Creck Indians, carrying on war|azainst
the United Statgs,
- To the first charge the prisoner at|the bar

pleads not guilty, snd as 10 the secon
“he pleads guilly, and justification
pnsoncr at the b fcels gratcful to

charge
The
his ho-

range his defence on the above charges.

' The prisoner at the bar here avails him-
self of the opportunity of smmg to this
court, that, inasmuch as the tesimony which
was introduced in this case, was very expli-
cit, and went to every point the prisoner
could wish, he has nothing further|io offer 4

he spes:

g

{

9

in his defence, but puts himseif upon the
mercy of the honorable court. :
ROBERT C. AMBRIST@R
Head-Quarters, Division of the
- Adjutant-General’s Ofce,

Camp ¢ miles Novth of St. Marks,

April 28th, 18.8.
GENERAL ORDER.
At a Special Court-Martial, com
on the 26th instant, at St. Marks,
tinued unul thenight of the 28th, of which
Major-General E. P. Gaines, 1s President,
was tried A. Arbuthnot, on the following

charges and specificatioms, viz.:

Charge 1st.—Exciting and stirring up the Creek
Indjans toawer against the United States and _her
citizens, he [A. Arhuthnm) being a subject|of Great
Britain, with whom the United States are a peace.

Charge 34 —Aciing as a spy, and aiding
ting, and comiorting the enemy, supplying them
with the means of war.

Charge 3d —Exciting the Indians te m: |
destroy W nlhan Hambly and Edmund Doyjle, con-

fiscate their property, and causing their arqest, with
a view to their condemnation to death.| and the
seizure of their property, they being o
Spam, on 2ccount of their active and zal
tions to maintain pesce betweca Spam,
Sutcs, and the Indians.

‘o wiitch charges and specifications the
prisonss pleaded not guiltys
The €ourt, afier mature delibe
the evidence adduced, find the priso
Arbuthnot, guilty of the first d\ar
~gutly of the secand charge, lcaving|out the
words, * acting 2¢ a spy,’’ and, aker ma-
ture reflection sentence him, A. Ar
to be suspended by the neck unul he|is dead.
Was also tried, Rubert Ci Agibnisier,
on the following chargss, viz.

South.

nced

d con-

Charge 15t —Aiding, abetting, and comforting
the eneiny, and supplying them with the means of
war, he being 2 subject of Great Britam| who are
2t peace with tie United States, and laic an ofbcer in
the ritsh culon:al marines,

(harge 24 —1 eadng lndconmmdmg ﬁe lower
Creek Indians in c:nymg on 3 war age.ast the
Uuited States. . o P

To which charfes the prisoner plraded as

/‘f‘uolo\vs to the first ch:rge not gu il!y, 0
the secobd charge guilty, avd jusubifation,

w

-evidence adduced.

| be shot to death, agreeably to the sentente

be 'was ondy sorry that
‘gaversor of Peusicula, and t*‘c"t v dubt 08 20

.
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; eourt on ex?nmatm Jenm
lﬂd mamre deliberation, hnd thal risopet,
Robert C. Ambnster, guilty of the F.s'; anid
second charges s and do, therefore; sentents
nim to suffer deab, by being shot. ' T!
-members requesting a re-conside ration
- the vote on shis scntenge, and mbcmg
t‘tv sentence: the prisomer to receive ifjly
strpes on his bare back, and be coi’ ;,\:i
with a ball and chainao hard labor, fi: ;)
calendar monihs, -
- . The Commanding General approves i
| ﬁndmw and sentence of the.court in the cagn
of A. Arbuthnot, and approves the finding
and first sentence of the court in the case |f
Robert C. Ambrister ; and disapproves s
re-consideration of the sentence of the b
norable court.

It appears, from the evidence and plead-
‘mg of the prisoner, that he did lead a:
command within the ternory of Spaiy,
(being a sulsject of Great Britain,) the In.
dians in war against the Uniied States, the
nations bcm;, at peace, It is an establishe
principle of the laws of nations, that an
individual of a nation making war againi
the citizens of any oiher nation, they being
at peace, forfeiis his achlanre, and becom(s
an ouilaw and pirate.  This is the case
Robert C. Am’mstcr, cleanly shown by ¢

-

The Commanding General orders ¢
Brevet Major A. C. W. Fanning, of ¢
corps of arullery, will have, between ¢
hours of 8 and g o’clock, a. m. A. Arbut

not suspended by the neck with a rope, v
tl ke is dead, and Robert C. Ambuister to

of the Courr.
By order of Major Ceneral Jackton.
ROBERT BUILER Adj -uu‘.

Baltim re, Decem!) y 11,

We have read the report of the trials of Arbuthe
not and Ambrister with mingled emotions of asth-
nishment and horror. e have alwavs™thougnt
from the vague reports which have heretofore reach-
ed us respecting these cases, that General Jack
and the court martial proceeded against these me:
in a mose arbitrary aud high- -handed marmer: bjit
we were in hopes when the proceedings of the cojrt
came to Be laid befre the public, 3 sufﬁcxont st -
fication of their condnet would appear, instead bf
which, the detail of he cases makes them ten fold
blacker than they weie before There were bjit
two charges against Arbuthnot, which, if pravel,
randei ed him worthy of death, either by the lawslf
nations or by the municipal laws of ous own eou/.«
try—These were his acting as a spy, and his ex -
citing the Indians to murder Hambly and I\ ylef-
one only of these, that of his being a spv, was coge
nizable by a court martial On both of thq.e
charges, however, the accused was acguitted. The
other charges, whether true or fal e, were neither

' cognizable by a co:rt-martial, nor punishable by

any court or anv law. We do nox, say that the
offences were venial or justifiable ; but we say they
were not punishable by any law, pational o1 int I«
national. |

The charges against Ambrister were altoge!
unfoanded in law, admitting them to have be
trus. Are we to be told at this time of da/, thata
foreigner is to be pumshed with death for joini
our engnies in w 'at, because the nation to w.
he owes allegzance is at peace withus?  And are
we to be told also, that he isto be ‘:ved by a count
martial ? We bave always supposed that the cifia.
aens of any neutral uation hed a right, so fer as gc
belligeseut was concerned, to join the armies, apd
fight the battles of either party at his pleasure.  The
capto.s have a right to engire if the prisoner of wiar
be a citizen, and owe alieziance to ihe government

'of the capiors, and heie thczr engniries must stop

they have no.right wcnqmrc to what other govergs
ment he may owe aliegiance. This question b
however, been so well settled for two centu
past, that it is almnstdxsrespecthl to an enlighien
public, to offer any argument to prove it and yet
General Jackson says n his osder, thot * i 15 gn
““ established principle of the law: of nations, that
“ gany indrvidual q/ a nation making war against
““ the cicizens of any cther nmation, they being |at
“ peace, forfeits his cllegiance, and becomes gn
“ outlaw and pirate "

A principle more absurd and monstrous,
have no recollection of haying ever heard utter
We should like 1o kaow where the General fing
such alaw orsucha pnncnrlc We suppose, howe
ever, he is the maker of his own laws A man
{ound in this cament, 13, according to Ceneradl
Jackson’s cod~, aa outiaw and.a prrare, ;

The term outlaw, whea plied to Ameepn
jurisprudence, isa word wholly wuﬁout meanislg.
In the Fnglish law it has 2 mclmng, and some e
the oid: English béal writers say, that an outlaw
nas c{ut Iu pinum, and may be knocked on the

e a wolf by ;1 ; one ﬁm shouldmeahx
but this doctirine ha ‘secu rogated in ‘Engla
(if it was ever in realiy the law) f-r ceturies.
It seers, howeyer, that General j;cbon has
viveditin America. According to no code of la s
that we are acquainted with, is tberﬂry such thim
% piracy on lind : but Gergral Jacksen, it se
has adopted this principle also into hi ode. |

Finally, takesthese trials all in 2ll, they are >
most extraordinary we have ever secn,
resperts the rharges alleged against the accused—
proof by which they were convicted (the heretig
testimeny of the Indisns, who conid not have bee
admitted ws viinesses in person) and the trbm $
uniecling and 1 human manwer, in which the
teice of Lhe court was carvied into exe: ‘ution.

A writer at Nashville, in attemp*ing to ;w-l
Geaeral Jackson i executing the ¢ wen, 3sse

tha: * that the Ge eral so far from m;f':lz
c-unchehad adopwrl,hh t:blcly

a-i.‘
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