
son who shalh ¢ enter upon 

te cut before the District shall be 

marked out for him under such authority, 

will be prosecuted according to Law. 
By le of His Excellency the Lieut. 

H. H. CARMICHAEL, D. Ss. 
om mai 

By Rosenr Pacan, ‘Esquire, one of the 
Justices of His Majesty's Inferior Cou 

. of Common Pleas for the County of 

N Fee's of T Shaw, of the Pa- 
St. = Headly m i of Charlotte, 

ribo to me duly made, por 
rections of the Act of Assembl 
and provided: I have diretted a ro Estate as well 2 

: poi eins ‘within the said County, of Charles & 
or, late of the Parish of St. George, Cox, the 

in the y of Chariotte aforesaid, Yeoman, 
which said Charles Cex, the younger, is departed 

‘and ‘without the limits of this Province, or 
within the same, with intent and design.’ 

; co defradd the said 
Creditors of the said Charles Cox, the younger, if | 
any there be, of their just dues, or else to avoid 
- arrested by the ordinary 27 rpm of Law as it | 

egéd against him) to be seized and attached; 
- nm the said Charles Cox, the younger! 

do return and discharge his said debt or debts, within ; 
three months from the publication hereot, all the 

well real as personal of the said Charles 
x, the younger, will be sold far the payment and. 

eatisfaction of the: Creditors of the said Charles Cox, 
the younger. 

Dated at St. Andrews, in the said County of 
Charlotte, the nineteenth day of April,] 
in the year of ‘our Lord one thousand 3 

©. + sight hundred and twenty. 
ROB:. PAGAN, J. C.P. 

Tas. Baxsan, Att'y. 
" tiip— 

» Joszvru Hous, Esquire, one of the Jus» 
bh nh -tipes of His Majesty's Inferior Court of 

umberland, in the Province of New- 
‘Brunswick. 

tion of Hugh Munro, Esquire, (of the Firmof § 
n Johnston and Hugh Munro, Cepartners in 

of the Pasish of St. Feter, in the County § 
mad Frepriger aforesaid, Merchants) to me duly § 

i uant to the dugections of the Act of the 
Assembly of this Province in such case 

* gnade and provided ; 1 have directed all the Estate 3% 
as well veal as 1, of Thomas Dodd, latealso 

p &og f St Peter, in said County, Mer- 
sab mds Dodd has departed from 4 

sod tot she i this Province, or con- 
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x & Munro and his said Copartner 

Frac yr es Creditors of the said Thomas | 
5. 

od being arrested by theordinary process of law, 
Peer £ So9p ar to my satisfaction) tobe 

» He that saless the said Thomas 
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onths from the publication hereof, 
e as well real as personal, of the said 

y pad, within this Province, will besold § 
ie payenent and satisfaction of the Creditors of § 

- Thomas Dodd 
Daged at New-Castle, in the said County of 

Yorthumberland, the twenty-cighthday 
of April, in ‘the year of our Lord one 
thousand cight hundred and twenty. 

JOS. . HOME, J C. P. 
Joma ‘Aus. Stats, Att'y. 

= “Big of Sir Francis Burdctt. 
; oie 

tA TuurspavgMaArcH 23.) 

: Concluded.) 
We hand writing was the enves 

dope Penh Lt was Sir Frangis’. 

i nih inthe pape 
2% 1 received August 

day of two ls : > Witness being: 

dnt dl letter, was asked if it was the 

hand. writing of Sir Frapeis ; he said he 
"dad not know. He was shewn an envelope, § 

. a of itowas the handwnang of Sir) 

fas : tt ; he ‘said be mg not believe 

with Sir Francs bo 
~ Being shown the direction 

, and asked if it wal hi 
am: my Ma Due some of the let- 

" govs were Mike his handwriting, and be be 

lieved fhe whole to be hs. 
: ee said, he kept the the Toll. 

: go? one . Ake yards 

: “Sir Francis Bur- 

'; be - him coming by his 
hp 28d of August st 5, 

it amo 4 desire to 

dhe Crown Lands 

in such case made 

fer Porter Shaw and theother 

‘Common Pleas for the County of North- % 

Ng is hereby given, that on theapplica- § 

> same, with intent 2nd design to § 

iy, if any there be, of their just dues, or else to § 

apldicharge his debt or debts, 

that in which he acknowledged his being the 
author of the letter addressed 0 the Electors 
of Westminster. 

4 Mr. Denman new submitted to. the § 

Court, that there was no case proved. which § 

required an answer, or which could com: § 

‘before the Jury. | There was no proof of ¥ 
the letter having been writen in Leicester 

shire. It was ferely proved that Sir § 

Fraacis was seen an horseback near Kirby 4 

; 4 Park on the day of the date of the letter; and ¥ 

* he might have rode into another county and § 

oy Flr ‘the letter in some Post-ofhce there. § 

a vo the di hb The bare writing of a letter w
as no offence ; s 8 

1- % 
# for there must ‘be 2 publication proved by J 

» direct evidence. 
t had published this letter in the county of § 

| Leicester. But it migh 
published in any other county. It was 

4 quite as. consistent, that he might have writ- 8 
@ him ; and ia what he should say about ex- ten the letter in his study, taken a ride “out, 

met Mr. Bickerstaff in another county, and 
d there delivered the letter to him.—Such a 

& thing could be 1 no way inconsistant with 

the facts just given in evidence. 
| was no proof that the letter was published in 

§ the county of Leicester ; and a Jury would 

ll be perjured if they found aman guilty of an 
J offence alledged to be commiited in onc 

county, without proof. that 1t was committed § 

in such county. 

Myr. Clarke objected to this mode of ar-§§ 
§ cument, as being an address to the Jary,J 

lg and not a point of law submitied to the 
d Bench, 

Mr. Denman said, there were many cases} 
alluded 10 by Mr. Serjeant Vaughan ; tha 

8 of the Scven Bishops, where the Judges gave § 

their ‘opinion that there was no proof of the 

petition to the King having been published 

in the County of Middlesex, ent] Lord 

Sunderland proved that he had presented | 1 

to the King on behalf of the Bishops. Now, § 

he submitted that there was no proof as te. 

what Country the letter was written in. 

But even if the letter was put into a post- 

office in the County of Liecester, it was no 
fl publication in that Coumty, because 1t was 
not shown toany one thére ; nor was itany 
publication at all, untill it arrived at the 
place of its destination,” Mr. D. quoted 
some other cases in support of his argument, 
He admitted that Sir F. Burdett might very 
properly have been brought before a Jury 
in Middlesex ; but hs maintained that the 

act of publication ought to be clearly. 
| siown, that the case might come within the 

jurisdiction of that Court ; and that it could 

not be tried in any jurisdiction except where 
it was published. The simple fact of writ- 
ing the letter was no libel ;.it was not a 
libel unul it was deliyered. Sir Faancis 

4 might have rede out as far as Oakham, in 
8 Rutlandshire, which was not far off at the 
time when he was see riding out on the [§ 
25th of August, and left the letter there. § 
It was them, in his opinion, a case which 
could not gotoa Jury. The Seven Bishops 
wrote their petition mn Surrey, yet they were 
not tried in that County, bat in the County 
w which it was delivéred to the King.} 

Fhere was no proof, of this letter having § 

- 

been seen by any human efie in the County | 
of Leicester, until it was shown in the Court 
that day. Therefore there was no proof 
df its having been writen or published 

Mr. Phillips followedion dee same side. |; 
bd tay bp let as rot a publica- 

: wy Sir F. Burdett § it meyer was pub J 

| until it came 10 Middlesex ; and 
there was not even any evidencs to ge 8 . 
that the letter was written in Leicestershire, 
In the case of the Seven Bishops, th.y ad-§ 
mitted that they wroté the paper in Surrey. 
and then it was admitted on behalf of the 

Crown, that there was got any evidenee of 
publication i Ly Surrey. The bere? was a 

monger for there Sh amie d mission 
nor evidence to show that this letter va: J 
writen in Se These was vo: J 

ested © on a Ctown ear it casi 
the hands of Sis F. Burdettto Mi. 

Ridacal,- No seclp thing way done 
and therefore was a 

bog thece was wean rege to Lo 
nents 

4; 

The charge was, that he 3 

t as well have been 
d thanking the Learned Serjeant for the hand- 

There § 

8 duty of the Auorney-General to have seni § 

8 him before a Grand 

B® ion the lury had totry, was a fact of which 

| there was not a little of evidence before § 

fl not know himself nor did any of hus servants 

8 know what office it had been put into : 
8 much was he in the habit of going about (0 gf 

® the officer and creature of the Administra 

# <tood. 

fl be despaired of a conv iction in Middlesex, : 

yall 

8 what must the Jury think of prosecuting : 

. The and : 

thet sn the  codubihiilf u2 bobo e ad 

& 8 nomau could tell whether be might 

miliary. He wanted to excite no dissatis. 
fiction, but to seek for legal redress, by ap- 
pealing 10 the laws of the country ; 2nd he 
contended that there was no libel in that, 
He had addressed the letter te his Consti- 
tuents, and to the Countxy Gentlemen of 
England, with the very view of obtaining 
legal dsr. There was. nothing in the 

f letter more than the words which it contain- 
R cd, for no inuendo could be made cut from 
Wit; and it was mast unfaif in the Learned 

(;ounsel to attempt to igfe r an innuendo from 

circulaied. In the ase of Justice Johnson, § 
it was decided that he might be tried in Mid- 

i dlesex for the letter which he had sent to 
Mr, Cobbett, and which was published in 3 

his Register ; : but that decision did not show 

§ that be: might not be tried in Ireland, where § 
the letter was written. Oa the same princi- i 

fl ple, it did not follow, from the cases quoted, 

that Sir ¥. Burdett might not be tried 10 
Leicestershire. It wild bz for the Jury 

te say whether they thought there was suf- 

ficient evidence to show thatthe letter had 
been written in Leicestershire. i any part of the letter. ut be maintaine 4 

Afier a lapse of about ten minutes, dur- §@ that the whole proceeding was out ef that 
g which the Judge, Jury, and Sir Francis pd Court,—out of its proper jurisdiction, — fir 

Bobdeit retired, ff that letter was published in Middlesex 

Sir F. Burdett, at about half-past twelve, @ alone. In that paper there was no slinder 
rose to address the Jury. He began by 88 thrown on the military, any more than on 

the Government ; 

in his favour that "he had stated 1 in the letrer 
{ that he had his authority only from the news: 

officio informations, he should not throw any {f papers. As to w hether the Manchester 

reflection ‘on the Attorney-General person- @ meting was or was not legal, the people as- 

ally, but on the office itself. But be now dl sembled there wished to put themselye under 

declared such’a mode of prosecution to be § the protection of the law ; they did not 

It was th-@ think thy were acting illegally, and the very 
Magistrates did not know whether the meet- 
ing was legal or illegal. | They had, how- 
ever, done the same Jing whrch the Atror. 

ney -(seneral charged hid with doing, name- 

ly, to provoke a breach of the peace: for 
mstead of arresting Mr. Hunt tn the fi 
instance, -as they migh t, have dene, 1} vy 

warted till immense numbers were collec J 

together, and then sent the military to auaci 
thm. He contended. that the Manchester 

Meeting, which was the subject of this ler. 
ter, was not illegal ; for he had been io Par. 

lament x quarter ofa.century, and be alway « 
understood any number of persons legally 
meet to present petitions); and it was not 

until very lately, that al oble and Learned 

Lord had. twisted out some obscure points 

of law, to prove, that a meeing, when it 

some manner in which he had spoken of i 

d unjust and unconstitutional. 

Jury 3 and 1f he had ® 

he {Sir F.) would have been saved all ihe |g 

trouble he was now put to. The first ques- ¥ 

rs 

them ; so far from there being any proof wf 
LN 

show that the letter was put into any Post-§ 

office in Leicestershire, he declared he did 
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different places, writing letters 1n different @ 

places, and putting chem 1nto post. offices. JB 
He was therefore brought to (rial 10 Lei 

cestershire, while it was not known whether |i 

the act he was charged with had been done ; 

in this County. He next adverted to the 

unconstitutional poset possessed by an At-{l became very numerous, became illegal. 

torney- -General of filing ex-officio ‘informa. § Until that declaration was made, all public 

tons —a power repugnant to Magna Charta, meetings were consylered os legal.---In sup- 

and the Constitution. The Attornev-Ge- fff port of this assgrtion, he quoted the opinion 

neral was called an officer of the Crown ; jf that had been given by Lord Chef Jusuce 

but that was not the fact. He (Sir Francis | Holt, who declared that any person who 

‘Burdett) wished he was, for he alway<§ killed another on account of being in a great 
wished to see the Crown possessed of its Bl meoung was guilty of murder... As to read- 

full powers, but the Attorney-General was @ ing the Riot Act, it ought not 10 be read 
8 ull there was a riot ; chen gn hour was al- 

lowed to the people to disperse ; and there 

up to them for preferment. —(Here the fd was nothing in such case to jusufy the send. 

Judge expressed an opinion that such an as- Wing of military among the noters. ~~ After 

sertion ought not to be made.) Sic Fran-| d dwelling for a considerable time cn these 

cs, with submission, contended that the re. B§ topics, he concluded by expressing hus con- 

mark was very maserial for his defence, be Bf viction, that a verdict could not be~ found 

cause, when it was known on whom the At Jit against im, 

:orney-General depended, the motives of the 8 Mi. Serjeant Vaucnay addresied the 
present prosecution would be cleaily under- Bf Jury at considerable length, enforcing all he 

Why did not the Attorney: Gege I had stated in his opening speech, and at the 

ral send him to a Grand Jur. ~ Middlesex. [§ same time be replied to the legal objections 

and try hin there 7 The reason was, tha @ which had been taken vy Mr. Denman. 
Mr. Justice Best, in his charge to the 

and bei) he should find men in thisf@ Jury, declared he had no hesitation in pro- 

county who entertained strong preju dices a- J nouncing the letter of Sir F. Burdett to bea 

sainst him for his supposed political prin- | sediuous libzl: and with respect to - 

ciples. In doing this, the Auorney-Gene- 38 county in which. it was published, thee wa 

ral libelled the Juries of both places. He | sirong presumptive evidence to show, that i it 

abelled the people of Middl:sex by despair- Bf was wruien in Leiggstershire. That writing 

ing of obwining a verdict there ; and lie jg wasa publication, and the onus lay on him 

libglled those of Leicester by supposing them | 10 prove that it was not written in (hat 

possessed of political prejudices : and | county. It was for Sir Francis Burdett to 
show how that letter ger into the County of 
Middlesex. He wasin Liegestershire at the 
ume that letter was written, and the Jury 
were warranted in believing that it had been 
published there. la that lewter hespoke of 
blood having been s pilled by the soldiery. 
Was 1t fir for a Gendema of his education 

¥ & knowledge of the laws of his country. to 
make such an assertion upon the mere autno- 
rity of newspapers ? Then the defendant 
spoke of the unconstitutional measiite of 3 
standing army, but there was no such thing, 
for the army only existed by the autheri'y of 

“ 

tien, depending on thetr will, ard looking 

him in a place. which, in point of law, was § 

a disturbed district. Ide mext adverted to} 

the undefined character of a libel ; ] it was 

impossible for any man to tell what 1t was ; 

he term was borrowed from the worst pan 

of the Roman law, and adopted first 1n En. 

gland by the infamous Court of Siar Cham. 
er. It wis known that what was declac- § 

od tobe a libeMinone country, was declared in 

another coibtry not to be a libel.» Thus 
was the clearest proot he coald give "of the 
ippressions practised against men on charges § 
of /having published libelss indeed it was Wl Parliamen: from year 10 year, The defen. 

ihc for any man charged with such an @ dant stated that in his defence his object was 

fence toknow how to defend himself, If to ca on the Country smd of En. 

was charged with 2 satrder, he shoul glacd to suppert ibe just rights of their 

country, = He believed no men in England 
were more anxious to do so than the country 

how to defend himself ; but vot whep 
| with what was called a libel. ‘The 

law was even more undchacd than ile geatlemen, With respect to the other ex. 

ilitary law, for every military man knew who Jl pressions in the lester, it impossible for 

pucishment. lf man to jusuify them. defendant knew 

very well that there was 0 such thing as a 
reign of error, or danger from military ex- 

ecinion in (his country. In the allusion 

military } in 

af be prosecuted for any thing he wrote. 

. After d for seme ifme on these 

ey d io an examination of § 

but it was a justification : 


