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n Affidavic, suaring in substance, diac | fi
==# He'has been desivois. of being appri- | and
-#ed beforehand, of the object of any propo- |

sed Vestry meeting, that he might
y be on

never occurred in’ the times of his predeces-
sors, that the objects of the proposed meetings
of the Vestry had been unknown to the
'Recﬁm; although, from the hactmony then .
happily subsisting no formal notice may have
been given : That almost  invariably anul
the election of the present, and' immediately
preceding Vestry) he had been acq;iaié\.le'd '
with the object of Vestry meéetings, by some
one or more of the members of the Vestry :”

=--And upoo a joint Affdavit of John V
Norden, J. Tucker, and Nath, Bascome,
Esqrs. stating substantially, That though not
aware of any. formal mode of notification in
writing or ‘otherwise to the Rectors, when
they are: Veestrymen, of the specific object
of proposed meetings of the Vestries ; yet,
from the friendly manner in which business
had usually proceeded and the free inter-
communication which had subsisted between
tac Vestries or the individual members, and
the several Rectors, it had mostly if pot al-
ways, been the case, that the several Rec-
tors had been fully aware of the ohject of
meeting, before such meeting took place :

That they knew of no instance during ghe |

period of which they spoke, 1n  which such
notice had bsen refused, nor of any 'dispo-
sition to withhold it.

The Chief Justice afier stating the case
and reading the Affidavis, p"‘rbnounccd Judg-
‘ment, in'substance, as follows: e

The Question is, whether the want of no-

tice, in the Regnisition of the Vestry, of the :

particular business to be transacted, is a le-
gal excuse to the. Rectors for not holding a
Vestry ? 1f it be so, such notice must al-
ways have been essential to the legal tramsac-
tion of the Veestry business : And if essen-
tial ir must have been made so by the writ-
ten law of the Colony--by the usage of the
Parish of St. George’s-.-or by some Law of
England, in force within these Islands.
The Colonial Act of 1793 under which
this. Rule was granted, says nothing upon
the subject of such notice. The preceding
Act of 1986 (repealed by that of 1793,)
after directing how the Vestry shall be elect-
ed, enacts, “gthat any seven of the said num-
ber, whereof the Minisier always to-be one,
‘except in case of sickness, or that after a
rotice of a Vestry summoned, he omit to
‘come, be a quorum to do busivess.” Though
this Act required notice *p the Minister of
a Vestry being summoned, it did not make
it pecessary (hat the particular nature of the
bustness to be transacted should be mention-

ed, as is specially required in England by
an Act of the 58th of the late King, refer-

ved to” by Mr. Tucker in the argoment.
“With respect to the usage of the Parish of
St. George’s, the Affidavits read in opposi-
tion*to the rule do not prove that navice to
the Rector for the time being, of the busi.

, ‘mess to the transacted at a Vestgy, was in-

variably given.  They state in subsiance,
that from the barmony that had generally

- prevailed bétween the Rectors and the Ves.

. avies, it had almost always, if not al.:
~ways, happened that the Rector had been

.;lpprized of what was to be done at the

Vestry ; though no formal notice thereof
either in writing or otherwise had been given.
And Mr. Loogh states in his athidavit. that

. almost invariably niil the eleetion of the

present and immediately preceding Vestry, |

he bad been made acqaainted with the object |

of Vestry meetings, by some one or more of
the Members of the V estry, |

" Here is no proof of ausage ; which must
“be constant and uniform, = If notice of the H

particular business was essential it could not
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. the Vesiry, and ¢ » equal

g with those who desired such meeting ¢
That he had reason to believe it seldom -or
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. Law, (a book of high authority,) which only
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these islands may,

Parishioners, elected yearly by custom.
Tbere are several Acts of Parliameﬂf 1ap-
‘pointing the persons who shall constituté cer-

" ‘T tain Vestries ; and” in the year 1818, rhe

Act of Parliament referred to in argument
was passed. -~ This Act among other fegu-
lations requires notice of the particular bu-

—(which is not made pecessary here by the
existing colonial Act of 1793, nor was it
by the preceding ope of 1786). This Act
of Parliament is not declaratory, but is intro-
ductive of new Liaw 3 and does not extend
to these Islands : It * enacts” merely. But
had the law been so before, such enactmien:s
had been unnecessary.  The compendium
of Parish Law, by Ashdowne cited by the
Attorney General, states too largely, tHat
notice must be given of the particular busi-
ness when the Vestry is summoned.. No
authority is quoted ; but the paragraph is
evidently taken from Burn’s Ecclesiastical

states that “ it is fairest” to give such mo-
tice,  This very form of expression proves:
that the Law did not make it essential ante-
cedently to the Statute 58 of the late Kipg.
In Burn’s justice the same terms are used. .

But thuugh I am of opinion, that notice
to the Rector of the particular business inten-
ded -to be transacted at the proposed meeting
of the Veestry, was not essential in this case ;
and that therefore the want of such notice

furnished no legal ground to the Rector for

refusing to hold the Vestry ; yet I think

it reasoniable that he should have such notice.

The law imposes a very importéntduty upon

htm : and it is desirable that he should have

every facility for a proper discharge of that

duty, The motive stated by -the Rey.

Rector, for wishing to be apprised of the

particular nature of the business---viz.--

* that he might bs prepared by previous de.

liberation, Yo do his duty,” is highly lauda-

ble ; and there can be no possible ieason as-

signed why 1t should not be done, I there-

foce strongly recommend 1o the Vestry al-

ways to.give the Rector nétice of the busi-

ness.  Mr. Tucker mentioned one case

where publicity might be improper : In that

case however a privaie communication 1o the

Rector might be preper,

Upon the whole, being of opinion, that

the reasons assigned by the Rev. Recwr,

for refusing to hold a Vestry, are not suf-

ficient in Law to justify him in that refusal,

I must make the Rule absolute, Let 2 man-

The Auorney General then stated, that
as Mr, Lough was now informed of the
opinion of, the Court, a mandamus would
be uonecessary ; and he would meet the
Vcstry ip.conﬁ')rmity to that opinion.

-

@ o returning his most gratefu! thanks
for the many favours he his received in the

Country,-~and onee more carnesily requests
that all those who are indebted to
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tates, that he thought himself justi.

t he had done by the English Law
. But the English’ Law and

- Custom- are mot - ; ly}zyazﬁ e Law and
| Custom of these Islands, - They. are notiso

a Colonial Act re-

gulating the appointment and duties. of
Vestries, . There is a great variety of Law

and Custom upon the subject of Vestries in.
“ England, * And if particelar parts of En-
gland may have particular ‘customs, . surely

’ y. - By.the Generil 'Law |
t]yof England the Vestry is composed of all
<the Parishioners,  who pay to " the Church
Rates, In particular places, there are select
Vestries, consisting - of a small pumber of

siness iniended to be transacted at .a Vestry
to be given when the Vestry 1s' summoned
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and at the Subscriber’s Office, .

e lg’rederiet;;n,égthv]uly, 1822,

4. June and 25th  Fuly, 1822,
- July 19 ~—Margaret, M*Mackin,
ballast—1 30 passengers.

~— Osbaldston, Hutton, Boston, 3—ballast. .

-~ ) O ) - B

1822, inclusive.

" July 5 —Ann, Harrison, Boston—ballast.
6. —Susters; Robertson, Leith—~do. -
8.-—~Myrtle, M ‘Kinlay, Limerick— do.

—— Westmorland, Smith, Havre de Grace—do.

18, — Bowes, Letham, Liverpool--do.
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LONDON, May 3
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appuibted the hopes of the Royal Family,

still born. | e

The Earl of Eldon is said to be about to
retire from his ardioous duties as Lotd H igh
Chancellor,
succeeded by Lord Manners, at present Lord
Chancellor of Ireland, in which case the
Right Honble. W, C. Plankett, Attorney
General for Ireland, wiil most prabably suc-
ceed to the Lord Chauocellor-ship of his na-
tive country. - Newman Knowlys, Esqr.
bas been elecied Recorder of London, in the
room of the late Sir Joha Sylvester, Bart,
and Thomas Denman, Esq. M. P, succeeds
Mr. Knowlys, as Common Sergeant, M,
Baron Wood retires from the Bench, and
1s to be succeeded by Sir Robert Gifford,
Auorney General, ' Sir_ John Singleton
Copley, Solicitor General, becomes in con-

. sequence, Attorney General, and is himeelf

succeeded by Mr. Sergeant Hullock, My.
Sergeant Blosset goes out to India as Chief
Justice, .

The King George IV.of 120 guns, was
lately .launched at Chatham Dock Yard.
She is the largest ship ever built with 2
round stesn.
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SAINT JOHN, Jury 23.

Yesterday the City Corporation waited
on: His Excellency the Lisutenant-Gover-
nor with the following Address, which we
have every reason to believe was diciated by
real auachment to his person and adminis-
tration, and an attachment which they had
long wished for a proper opportunity of thus
puolicly testifying,

To His Excellency Major-Genersl GEorcE ST A :

_ -CEY SmyrH, Lieutenant-Governor and Com-

mander in Chief of the Province of New -Brans-
wick, &c. &e. &c. ¥

The humble Address of the Ma YOR, RrcorpeEr,
ALpexmeN, and CommonaLTY of the Cuy
of SAINT Joun: ,

May it please your Excr!]:rgrj,

|- THE Mayor, Recorder, Aldermen, and

Commonahy of the Cury of Saint John, re-
joice that he opportunity which -they have
long desired is now afforded ‘them of ap-
proaching your Excellency, and offering
their sincers congratulations on your requrn

to this City, from whence you had been

welcome w0 our shores the distinguished
Stranger who has honored us with his pre-
sence, o | 4 ST

The long residence of ‘your Excellency
in.this Province, has taught us to appreciate
the advaniages we have derived from your
wise and imparlial administration of our laws
and your uaremiuing soliciwde for our best

interests.

the first of May Jast, will pay their accounts

by the fist of July next, or they will be put

discrimination, as his busivess in ' this place
and the county must be closed by the &

Bave been made to depend upon the volun.

of August pest,

11th Jane, 3822,
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ERICTON, (N. B.)
i '7‘# e - . y :‘Mf’ _— 41,1'; .-“ .
Sy ogorn Jury, 1822,
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- KING GEORGE the 1 HIRD.
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__ UR%UQNT to ihe orders-of Flis
B Exccliency the LicorenanrGo-
| vewnor, published in'the Gazete of the
25th ult.“the Public are nosified that Sub-
scription Lists for his desirable purpose are
open at the Store of Jedediah Slason, Esgr.

. o Ay VR e N
. Dep. Piovin. Treasurer.

A veturn of Vessels entered inwards at the
~ Naval Oficey Saint- Fohn, betwcen 181k
Cork, 38—
20.—Jane ‘Ann, Colly, Norfolk, t3‘“3.°"M-
staves, xgbgaM shingles, and 1000 bunches orions.
7,/1 bist t)f vessels entered inwards at M{m- |
| mchiy Port of Sti Fohn; New -Bruns-
wicky between the 4th - and 18th Fuly,

We are sorry to find that Her Royal
Highness the Duchess of Clarence has dis-

having been delivered of twins, which wers

It is rumoured that he wili be

lately . called by the laws of bospitali(y o |

L shis place it becomes us as citizens, in 1
- @ more especial manser, to bear iestimeny to
in the hands of an Attorney to coliect without | the distinguished favour we enjoy by 5o lar ge

' lace | a portion’ of your Excellency’s patrdnage
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. . The foundation of seminagie for. the:

o May w please your Escellency, -
THE Mayor, Recorder, Aldermien, and
Commonaliy of the City of Saint Johe, im-'
pressed with a sense of ihe high henou " COn=
ferred upon this Ciy by your -Et:dleocy" :
viste among them, bcgkavclw108¢f this tes- -

umony of their respect ; A

' being devoied to the interesis of this Cuy
and s several Publi~ Tustications,
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They approach your Exmﬂt'm'y"*«:
{ feelings: of ihe hlghcgladmufam of:h |

| Swncrion, of our youth in-be principls of Jl 1
true religion and useful learniog,. will b 3
 felt with gratitude by our offspringy lengar. il

| e, the foring, hand which- esed ey, [ (0

| shall cease toguide and 1o cherish, M .

|- While we feel graicfil for the advag. =

. | stages which we now injo;‘; and crave pey. )
| MISsion 10 express’ oul gratitude, a higher o
1. reward awaus the labours of youy Excelien, 4/

C}'” in causeof thgwnl, :mdvive hfg o
‘ ‘y.our_Exccl_i_cn:f’tgaté&pt;ouqsinccmwi,},d:\ 2
1 that every happiness may fn‘}cnc‘l you  he 1 Y
- and bereaffer, e " oA A |
OHBN ROBINSON, May,, &
Js. Perkrs, jan, {h’pty Clerk, = ;g
TO WHICH HIS EXCELLENCY w.ssf'ru[\un F P‘
TO KEPURN THE FOLLOWING ANSWER, =¥
Gentlemen, ¥, | TS J_,
MY late visit 10 St, Andrews has beey |
productive of much gratification (o my feel. by
ings, having, at that place, cxée'rie‘nc_éd foge.
ther - with our late distinguished “visitor 8¢
James Kewmer, the most cordial welcome ; Pl
- and on my return to this City your kind con.
gratulations are highly valued and deserve of
- my thapks, 5 4 ple
Strangers read -the! character of Cities, 1
and of nations; in their Fublic 1nstitutions; o
and it is most picasing 10 me (0 state (0 you, ;
that those of this place bave nor failed o ar- To
| tract notice, and to receive ‘their meed of :
piane, <
My annual visits to the City of Sain
Joho have afforded me opporwnities of be. e
ceming acquainted with your interests, and 24

- could not fail in @ particulay manner to se. M
cure my attachment, and engage my warm- whit
est concern for your prosperiiy ; and y our s
expressions on this bead are eniled o oty whe
sincere acknow'edegments, © : styl

‘Ihe want of Public Senlinaries whose o
doors should be unfolded 10 every denomi- ing
nation of the people, and 10 which the rudi. eve
ments of useful dearning and th 1mportant rico
truths of Chnstianity are bleaded together, hon
was long feltin this Colony ;-+-and the zeal wer
of your ccmmuiity in this good cause has Pro
greatly contributed to the fmnmtion of asuil- ar e
able establishment, birst planted in this City, witt
and whose branches: now éspanded and SOl
(lotrish 1 -all pares of the Proviace wi.h and’
happiest success, £

While this reflection mast prove a real daz;
source of sarisfaction to yourselves, it affords aly
the best proof of your zeal for the public Crsei
good .3 and enablss me ‘with confidence vacl
avail myself of this opportunity to recom- melc
mend our Central Madras School, as the par- form
ticufar. child of your care, t0 yeur continus man
ed protection and support, semt

That your Citizens may be wise and vire who
tuous, 1s no more than a Christian wish ; prep
and should the 10fluence of my siation a- riche
mongst you, bave been instrumén:al in pro- Dur
mouing their happiness here, or their atiain- piece
ment of ¢ higher rewards hereafier,” 1 shall welc
consider every exertion on my part amply City
repaid, i1 | Exc

GFORGE STRACEY SMYTH. | the f

Covernment House, ]u[}‘ B8, v | a late

- t ' i th

His Excellency Sic James Kemer, ! the d
Licugnant Governor and Commander ia N
- Chicfof Nova Scutia, &c. &e. &c. refurn- lency
ed to this City. from Fredericton on the e
eveping of Thursday last. Friday being fullyj
the Anniversary of the Coronation of got 1
Georce the Fourth, the Royal Stan Lat
dard was dtsplayed, and Salutes fired from good
Fort Howe and His Majesty’s Sloop Faseur the ¢
then layicg in the harbour., At one o’clock W
of that day. the Corporation of the Ciy, ac- | Presse
compeanied by the Rev. Rosert Wirris, lery
and the Rev. Dzr. Bourxs, in their Gowns Views
and Bands, went in procession (6 the house” Edin
of R. H. Hamivron, Esq. where His thé ar

Excellency Sir Jases Kemer remlcd, O

and presented the following address which unfay

was read by E. ]. Jarvis, Esq. Recors tainec
der, in the name of the whole Corporation: vine

~ To His Excellency Licutenant General Sis James (}_wr'
Kemr v, Knight Grand Cross of the most Hon- butte
ourable Military Order of the Bath, Lieutenant- "y
Governor of the Province of Nova-Scotia, &¢- i
&c. &t. | 7} s ',__:',_ : Nor

The respeecful Address of the Mavon, Recoa- :{
DER, ALpEaMEw, and Commonatry of he —
City oFSavl Johw ;" -7 [T EE 1T

very h
SHKC ’u
1 itorm
House
 Regent
dness, |

Fred.




