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By Edmund Ward. ‘
Office.—Phaenix or Tank [{onse— [redericton.

AND CONTAINS, ‘

The Decisions of the Lxecutive, and Notices of|

Sales of Crown Lands. l

Duringithe sitting of the Legislature Tae Sen- |

piNEL is published twice each week, andin it |

“will be inserted
The Debates in the Legislative Council and
House of Assembly.

Terys.—15s. per annum, exelusive of Postage |
[Ialf in advance.

jr3=No Paper will be discontinued at the request
of a Subscriher until all arrears are paid.

}W—FADVERTISEMENTS not exceeding twelve-
lines will be inserted for four shillings and six |
pence the first, and one shilling and sixpence for |
each suceeeding insertion. Larger in proportion
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PUBLIC INSTITUTIONS. 'l
|

CENTRAL BANK oF NEW BRUNSWICK.—W.
J. Bedeil, Esq. President. Sam!. W. Babbit, Esq. |
Cashier. Discount Days, Tuesdays and Fridays. !
—Bills or Notes offered for Discount must be left at i
the Bank, enclosed and directed to the Cashier, be- |
fore two o’clock on Mondays and Thursdays. Di-
rector next week, C. McPHERsON, Esq.

\

COoMMERCIAL BaNK OF NEW BRUNSWICK.— |
Fredericton Branch. Archd. Scott, Esq. Cashier.
Discount days, —Mondays and Thursdays. Hours
of business from 10 to 3. Notes or Bulls for dis- |
count are to be left at the Bank, enclosed to the |
Cashier before three o'clock on Saturdays and Wed-
nesdays. Director next week, B. WOLHAUPTER.

BANK oF BrITiSH NorTH AMERICA—Frede-
ricton Branch.—George Taylor, Esq. blanager.—-
Discount days, Wednesdays and Saturdays. Hours
ofbusiness from 10 to 3. = #G~Notes and Bills for
Discount to be in befors 3 o’clock on the days pre
ceding the Discount Days. Director next week, J.
$aAYLOR, Esq.

SAVINGS® BANEK. Trustee for next week,

Mairk NEEDHAM, Esq.

CrNTRAL FirE INsurance CodPANY.—B.
Volhaupter, Esq. Office open every day, at Mr-
Minchines Brick House, oppositethe Parade, (Sun-
days exceptod,) from 11 to 2 o’clock. Commitiee
for the present month, W. D. HARTT and SR
SMITA.

Arms House AND Woakx Housk.—Commis-
sioner, till Thursday next, W. J. BrprLy, Esq.

o = ~

LIBEL CASE.

SUPREME COURT.

QueEN 2s. WiLLiAxM DURAKRT.

Before His Honor M. Justice PArRTER.
Saturday Morning.
The Solicitor General addressed the Jury in
reply. He said, altho’ the cause was one of

unnoticed ? or allowed an individual to go on,
and say—<¢ True I did make the charge and
send it forth to the world, yet youdare not pro- | manaer; and a Printer might fancy that a re-
secute me._” That would have heen the stale |action if he were puniched, weould take place in
of things, if the present action had not been |the public mind, and ultimately benefit him.—
brought. And it would have been inferred that | In point of fact sueh was the perversion of the
either hie had spoken the truth, or that the peo- | human mind, that people might thereby be in-
ple think nothing of thewselves or the moral {duced to take his paper; and therefors he might
character of their country ; such an action ha- | not hesitate to pursue an improper course. “In
ving however been brought, the Attorney Ge- | whatever situation the defendant appeared be-
neral comes into court, by direction of the au- | fore the court,—whether as principal or instru-
thorities of the Proviance, cha s the defendant [ ment, he must be treated as the only person
with the offence he had' committed, and calls up- | of whom they had intormation; and had-he gi-
on him to answer it. He is then put in posses- | ven up the author, there would have been no
sion of the particulars of the allegations brought | prosecution against himself; but he had chosen

pence or inconvenience he might suffer. There
might alse be anether inducement to act in this

against him, aud is called cpop o answer.— | torefuse doing so, and must take the consequence
Such was the nature of an Information, The |ef ag offence, that rendered him amenable to

defendant may deny them or counfess; or say |justice,
they were teae, and contend they did not con- Such was the case, and the natare of the
stitute a crime against law. He could there- | complaint which the Jury had to try. And
fore demur, and take the opinion of the courton | here had they been met? As he had said be-
the allegation,—whether being true, he was|fore, he thought the ecause would have taken up
guilty of an offence or mot. If on the other|but a short time; for from what he had heard
hand, he should say he did not commit the of- | out of doors, he expected it would have been
lcncc,_hc had a right to deny it, and put in bis | met broadly; —that the defendant would say he
plea of not guilty ; and this he had done. Then | was an innocent man, that he meant no of-
came the issue which the Jury had to try and |fence; and thought he had a right te put for-
determine, whether or not he had been guilty | ward such an animadversion upon public men.
of the charge alleged against him. In the pre- | He, the Solicitor General therefore expected,
sent instance he said, the defendant came be- | that his learned friends on the other side, would
fore the court with the same advantages as if | have said they did not intend te deny the publi-
upon an indictment, or any other ground by |cation, but considered it justifiable. Had they
which issue might be brought; aad had the |come into court that way, the learned gentle-
same opportunity for a dispassionate trial, as if{ man said he should have .considered that the
lr}is case had bcc‘u'bc_l'uro a Gmml. Ju.l'y', or was | party had cgmluitted a crime, and subjeeted him-
founded upon affidavits upon which information | self to punishment, without knowing it. On
had been s;:mntcd. This his learned friands had | the contrary, he comes into ecourt conscious of
kept out of sight; who talked of the prasent be- | guilt, but net meeting the charge openly ; and
ing an oppressive proceeding, not because their | denies that he published the paperin question,—
client Jaboured under any disadvantage, but|denying that it was ever in his possession ; and
merely to create in the minds of the Jury, a|by the aid of the ingenuity of his counsel, en-
prejudice against the prosecution. deavours to defeat the cause of justice, and pre-
The Soliciter General then said, that hislear- | tends that he was not the publisher of the libel
ned friends had read the opinious which had| with which he stands charged. Such was the
been given by eminent men, as to ex officio|conduct of a guilty man, who felt his guilt, and
proceedings; but these were founded upon the | did not wish his case to go before a Jury; and
impolicy of keeping up a right, handed down | who thus endeavoured to evade that punish-
from time immeworial, not hecause it was op- | ment, which was the consequence of his own
pressive, but beeause powers might be abused |illegal act. He came imto court as one tremb-
by the officers of the erown. But that was|lingly alive to the consequences of his crime;
mere matter cf opizion. In England where | and not as one conscious of his integrity and in-
Comumissions had been appointed composed of |nocence. Thus it was, the case had been lin-
men of integrity, and appointed by those who | gered out, and a considerable time eiapsed, e-
look forward to keeping up the present feeling | ven before the paper.itself could be introduced
in the public, as respects the rights and free- | as evidence. But having been foiled in his ob-
dom of the people; the proceeding by informa- |ject, he then makes a merit of necessity ; amd
tion had been returned, as it had been consider- | his counsel say now we will meat the case on its
ed 2 wholesome power, which a public officer | merits, that we committed no offence, that the
must Le permitted to exercise, in the confidence plaintiff had been unjustly dealt with, in conse-
that he would only do what is proper. The on- | quence of the extraordinary manner in which
ly instance in which this power had been sus- | the case originated, and that the counsel for the
pended, was when the peopie exclaimed a-|prosecution are parties to it. As well wight
oainst the Star Chamber; but when that was they say the leading counsel for the defence
done away, the right was again resumed and | was a party to the prosecution; that others in
had continued ever since. The authorities ci- | court were parties. Nay, he would go farther,
ted by his learned friends, had no reference to | and agree that the Jury and the public at large
cases Brought by the Attorney General for li- [ were parties ; because the public were interest-
against the authorities of the country. In{edin the result of that day’s preceedings. But
instance that officer had heen called upon to | as to any persenal interest en the part of either,
o into court, and complain against a subject|ncne existed. It should be recollected howev-
who bad committed an outrage on the govern- |er, {hat his learned brother on the other side,
ment. 1f his learued {riend had acted from im-! (Mr. STrEET) also held a promiuent situation

th

importance, yethe did not expect it would have
eccupied the time it had done ; particularly eas
the evidence was not to any extenton either
side. Still here they were on the third day, a-
bout to address the Jury on the part of the pro-
secution ; and he was sure they would be glad
to hear the last of it, as they must have be-
.come tired of law. That being the case, ke
should not trouble them with reading any; for
if they only digested what they had heard and
would mark it well, they would be good law-
with respect to libel all the rest of their
cde was fearful however, that they
would become confused by the quantity which
had been read. e did not cowme before them
therefore with a library of books, as did his
Jearned friend on the other side, and should on-
ly trouble them with a few remarks; and leave
it to His Honor to address them.

The case was stated on all sides to be one of
Ampontance : but they differed as to its nature
oir. Hazex who addressed the court yesterday
4or the defence, considered it of importance on-
ly as it affected his client ; beyond that it was of
wrifling consequence either as regarded the pub-
lic, or good order of society. But the counsel
for the prosecution did not view it.ip that light;
and contended that mere was involved than the
mere interests of the defendant. 1t was not

however for his punishment that this prosecution |

had been instituted, but to teach him what the
law is, and that people could not vilify without
cause the gowernment and authorities of the
country with impunity; because if such offen-
ces were not punished, no person could be safe
in the community ; and the government of the
country being thus brought into disgrace, that
respect for it would be destroyed which ought
always to.exist. It was thereforc for the public
example and protection that the present trial
was instituted. He was also instructed to say,
that so far as Sir John Harvey was concerned,
His Excellency had no wvindictive feeling to
gratify, and would have been satisfied had the
individual charged, come in and showed contri-
+tion instead of brazening it out; and the prose-
«cution would have been stopped. Buthe trust-
ed to make an impression upon the minds of the
Jury, and by creating public feeling in his fa-
vour, that he would obtain a verdict to that ef-

fect, in defiance of law and the claims of pub-
lic protection : thus Loping that we Jury would joften anonymous
tend themselves to the defepce of his conduct.
before observed, the defendant{with public afiai
had brazened it out; ‘and from what had since | ends, either givi
appeared in print and been sent forward to the |

But as be had

“world, an impression must have been produced
“lhat he intended pot to evade the cha
justify himself. !
“reason why he hud’been placed in his defence

Having made these observalions, he shoul

callthe attention of the Jury tothe nature of the | that security which

prosecution, and the ground occupied on the o

Aher side; and would show the fallacy of the ! conveying an improper rel
In the first place | vidual ;

defence that had been set up.
then, this was a cause breught upon Inlorma
tion filed by the Attorney General, beinyg

complaint made to the court, charging the defen- | But a well disposed man,

John Harvey, the Lieut.
/ince, charging him with that, of which were b
guilty of but one

dant with a gress and malicious libel against Sir ' what is due to his fellow-man,
Governor of the Pro-

and would justify a petition being
every subject in the Province for hi
It was because the defendant had mude th
charge, broadly and cpenly against the Queen

Representutive and sent it forth to the ‘."';vl'lt':,!'x.;l_\' be in either of the

that he was then placed upon his trial.—Arx
having done so, would it have been creditab
to the Legislature to have permitted it to pa

re, but to| sumes the .res
That was his position, and the | world, in the expectation that it

half, would make him one of | seek some other
the most corrupt public men who had everlived, | Journal the instrament
ned by e- i
»moval,— | impos

proper motives, or by instituting a prosecution |in the Legislature; and as far as the Legislaturs
and then abandoning it, he had put the defend- | was concerned he was a party. He would
ant to unnecessary cxpence, he would then|broadly admit that the prosecution originated in
have a right to complain of an abuse of authori- the House of Aasembly; but no part of the pub-
ty. ‘But as the case steod at present Le was |lication contained a libel on that House. And
merely brought up to stand an impariial trial, | were not its members the representatives of the
for charges which he’denied; and was in no | people of the Province—were they not standing
worse situation than if he had been brought up {in their place—and was it not the constitutional
on an indictment which resembled an informa- | mode of conveying the sentiments of the peaple,
tion, and would afford him no advantage that he through the popular branch? Yet they were
did not at présent possess. And he could only | the first to come forward, and request that apro-
look at the objection that had been urged, 3s e- secution should be instituted against the author
| vincing a sinister intention to fly in the face of | of so abominable a publication; and could it be
| the law, and obtain a verdict in defiance of it. supposed they would be the first to take a step,
| With reference to the second count, there | which was (o put into operation proceedings that
was some particular road, to which exceptions | were at variance with public rights. But need
had been taken. It had therefore been aban- |it be asked why the Legislature interfered.?—
doned ; and the case would be put te the Jury | When the publication made its appearance, it
on the first count alone, who would look at that | was said at once, the public prints have gone
and say, whether the defendant was guilty or They

oreat lengths, but this is beyond bearing.

not. The first charge was, thal the defendant felt it was an outrage against the Province, and

ing of malicious disposition and desiving to | the feelings of an excellent Lieut. Governor;
ving His Excellency into disrepute, published | and at the same time expressed the public dis-
a foul and malicious libel upon his character, | gust 2t the foulness of the charge, and a desire
and which the counsel for the prosecution con- | that its authors should meet with merited pun-
tended had a tendency to bring him into disre- ishiment. [Flis Excellency might himself have

direeted the present prosecution to be institu-
tad ; and feeling that his character stood too
high in the world,—that he was too well known
to suffer from the opprobrium that had been
heaped upon him, he treated it with the scorn it
deserved. But as he had already said, the Re-
presentatives of the people took it up; and cal-
led upon His Excellency to order a public pro-
secution for the outrage which had thus been
committed; and be yielded to the desire of the
Legislature. Allusion had been made by the
opposite counsel, to the Allorney General and
himself, as wishing to withdraw from the Le-
gislative Council when the address was propo-
sed. It was not necessary to explain what took
place, as they stood there as public officers ; not
defending a private client, but as the Attorney
and Solicitor General, carrying into effect the
orders they had received. But knowing they
would be called upon in that capacity, they did
wish to withdraw ; not because they thought
the subject ought not to have beea brought for-
ward, but because they would have to take part
in subsequent proceedings ; and would be cal-
led upon officially to give an opinion, and altho’
they did not retire, yet they did not take part in
the discussion by vote orotherwise. And altho’

pute ; and to destroy that respect, which cught
| to prevail among the people over whom he was
{ appointed to govern,—to destroy his authority,
and produce discontent against him as the head
of the government. It also charged bim with
composing, printing and publ hing the same.—
The learned Solicitor said he would here state,
that publishing constituted the offence; a per-
son might think and write what he pleased, pro-
vided he kept it to himself; butif he sends it
forth in any shape, it then becomes prejudicial,
and he comwmits an act that renders him liable
to punishment. If the Jury therefore were sa-
| tisfled that the defendant publisked the article
| complained of, he must be found guilty of the
crime. And here he would ebserve, that if ‘a
man takes up and publishes the writings of ano-
ther it then becomes his own, though he may
not be (he actual writer or party (o the compo-
sition. Now it was known that Editors have
| persons who weite for their papers, whom they
| sometimes pay, tut for the consequences of
| whose productions they are responsible ;5 and
they employ those individuals for the purpose of
giving circulation to their papers. There are
¢ communications sert to the

much for the outery as to the mode in which
the prosecution had been conducted.

forward was, that hecause his Excellency’s cha-

anonymous slander; it was contended that no
offence had been committed, Were that the
case the result would be, the higher in rank
the individual, the more certainly it could be
attacked with impunity ; and they were told it
was no crime against Jaw to make such attacks.
He the Solicitor General looked upon it howev-
er very differently; as the higher and better
was the object, the greater the criminality of
endeavouring to asperse it; and therefore the
admission of greater worth showed the greatness
of the libeller’s crime; and so far from the de-
fendant being screened by the elevated standing
and character of Sir John Harvey, it ought to
produce an augmentation of his punishment; as
theugh he failed in his attack the crime was the
same, and he should suffer for it.—As well might
it be said that it was no crime to attempt mur-
der; and ‘although ¢ the poisonous shaft had
missed itsa mark,” that was no extenuation of
the offence tliat had been committed by the au-
thor and retailer of its venom.
His learned friend Mr. Hazen, had yester- |
day made an allusion at which he was much
surprised. ffe said the prosecution had been
instituted to prevent Sir John Harvey being in-
jured at the Horse Guards. Where he met
with sueh aam idea it was difficult to imagine;
he had pot obtained it from the counsel for the
prosecution, It eertainly was most rediculous,
That Sir John Harvey, who had served with
honour in various parta of the globe, and whose
character was well known and appreciated in
the mother aountry, should suffer in the estima-
tion of the military authorities at the Korse
Guards, from the unfounded aspersions of a vile
libeller in New Brumswick! And if Juros were
allowed to take character into consideration in
such a case as the present; it should be the
badness of it'in the object of attack, that ought |
to be urged in excuge ; and altho’ the defend-
ant had committed an unlawful act, the crimin-
ality of his conduct Tnight receive some excuse.
But such was denied him in the present instance;
as even the defendant’s counsel declares, that
the attack on the Lieut. Governor was not to be
justified, and that he stood so high in public es-
tiraation that the slander lost its effect.
Another grourd that had been urged on the
other side was, that there was a defect in the
information, which did notaver that public mis-
chief and sedition were produced; which it was
contended was essential to make it a libel. In
this also he differed from the opposite counsel.
The information alleged all that was necessary,
and charges the defendant with publishing a li-
bel to the scandal, disgrace and infamy of Sir
John Harvey, then and there being Lieut. Go-
vernor of the Province ; in manifest perversion
and violaticn of the laws, and to the evil exam-
ple of others in like case offending. And he
would ask if a publication, intending to bring
His Excellency into disgrace, or which might
have a tendency to produce that effect; would
not produce a public evil that must affect the
entire Province. To have an.officer at the head
of the government, who holds 2 character such
as had been described, must preduce a pernici-
ous effect upon society at large. There was not
an honest man, who would not perceive and ad-
it its pernicious effects. Therefore the alle-
gations went to the fullest extent, and called for
the prosecution and punishment of the offender.
The Selicitor General said he now came to the
next ground of defence, the learned counsel on
the other side having been driven from every
other; where they assert that the publication
referred to is not a libel. And to convince the
Jury, his learned friend spent a full hour in
reading, aud anotherin defining the expressions
that had been used; and he never witnessed
.such an attempt to pervert reason and common
sense, nor was ever greater ingenuity applied
to effect it. But in preparing his mind for the
purpose; the counsel on the other side had for-
gotten that he was talking to men of common
gense also, and who understood the English
language ;- who would put their own construc-
tion upon the words that had been used, and
would read them in the sense which the writer
and publisher introduced, and which was the
ounly sense in which they could be read. For
his‘own part he did not wish to persuade the
Jury that the publication was a lJibel; but he
would leave them to read it and decide for them-
selves. He would call their attention however
to certain pussages; and they would find the
writer endeavoring to prove by certain events,
that they all arose from a scheme which had
been formed by the Lieut. Governor, to .make
use of his office to carry into effect certain
views; and then proceeds to say that ¢ under
the mask of uncommon frankness, heisa man of
deep design and cunning.” This was contained
in the first paragraph that alluded to Sir Johu :
and in other words was charging his Excellency
with being a downright hypocrite. After going
into a detail of a vauiety of circumstances, the
writer says ¢ It remained for 8ir John to do the
job, and it was the dirtiest job that ever gover-
nor was called upen toperform ;> Had he stop-
ped there, altho’ the language was coarse and
disrespectful in the extreme, yetit would have
remained unnoticed. But he went on to show
what it meant ; for he says Sir John ¢ enlarged
the BExecutive Council by the introduction
into it of a number of members of Assembly,
and a greater number of members of Councit ;
and it is worthy of notice, asirdicating the deep
laid scheme, thatonly one indiyidual was added

{ publisher, by those sho make themselves busy
to answer their.ewn private
security or not; and he may
his own i)ronlncliuns or reject

In this case the Printer as-
gends it to the
will give cir-
When the Editor of a pa-
he has | points of law,

the other counsel for the prosecution mighthave

they

assume them as
upon to a

, | them altogethei.
‘ yonsibility aed

st in carrying on the action,

| gulation to his paper.
|| per has the name of his correspondent,
every publisher
before he gives insertion to an article, | of Assembly,
' Jection upon an indi- | gentlemen belonging to the
i | also have been retained.

- 1 have,

)
and it then becoie @ guesiion, wheth- But the

-}cr be will make bimself a.partys tojan act
'-k"‘whi('h inay render him liable. ta, punishment.

i Would say he| his behalf.

would not make his paper the vehicle of slan-
jcant that he must

der ; and would tell the apj
chaunel, and not 1

e

t of improper

¢ beft ! s | but the moment &
cial licence, it was granted; and he came be

the court free and entrammelled, to adop

Then as (o the ca
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that course which he might d

18 | the article himself,—whether i
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hese s tions, resting
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taken part in the Legislative proceedings, yet
did not know that they would be called
But
after all, it was of little moment, as only two
could address the Jury, the others merely ex-
amining witnesses, and addressing the court upon
On the other side, his brother
should | the leading counsel was a member of the House
and he abused other professjonal
House, who might
defendant
had been ably defended, and he had no reason
to complain of his cause being injurad, thro’|his deep laid schemes,
having proper ideas of | want of the exercise of talent and‘ingenuity in
: He would also state, that had there
| been any desire to injure the defendant; in con-
| sequence of Mr. Street holding an official situa-
his | tion, His Bxcellency could have prevented him
| from appearing as counszl on the other side ; | ne
plication was made for a spe- whom he could make use of.

n best for the
| defendant; and the other side having selected

There tiight | bim having confidence in his integrity, he would I
2 ) nt | make them act as he wished or

to the Exccutive Council, who was not a mem-
ber of one or other of the Houses, and further
(hat one of the two of the old Council not be-
longing to the Legislature were removed.”
This the learned gentleman said, he thought
contained as severe a charge, as was ever bro’t
against a public man ;—that instead of forming

advance the public interests, he did it i'n such a
way as to promote his own private views and
own plan into effect, by introducing into those
And in the next para-
graph, he was charged with laying his plans

before he came to the colony.

« Sir John Harvey’s residence in Prince Ed-

;1ing men of the Country, and

- | his learned friend,
t }said these charges we

John. s
cy with obtaining 2 despatch to hold in terrorumn

forfeit office
0 t Could there be a greater instance of corruptior

| procure you a pension.

his councils in that manner which would best

purposes; and that he was enabled to carry his

bodies creatures of his own; thus carrying out

ward Island was of great advantage to him. Itjit.
enabled him to study the character of the lead-
to select those
He could ask
if he were serious when he | attribute to
re complimentary to Sir
It then went on to charge His Excellen- | es

over the officers of government, that he might|e

than this ; and yet it was asserted that this was
o oo implication of Sir John’s character, but it weg
The next argument that had been brought |intended rather as a compliment;
there could not be a greater perv
racter stood so high as not to receive injury from i

which
ion of co
The Solicitor General here r

than

sense

|

from the libel, in which it was asserted that for
the purpose of carrying money vo
the Legislature intended for his o

through
1 private
icf Jus-
tools in-
> : _ Tom his
5 Then again, after alluding to the plans of
Sir John, the writer says, the repuirs of govern-
ment house will cost £9000 at least. 'Thus con-
veying a direct imputation that - sent
down to promote his Excellency
ject, would pass through the Hot

use, he had held out a threat to the
tice : that not satisfied with putting
to the Council, he would remove 1}
seat.

of corrupt members; and would to the
world under the head of repairs. also he
supposed was intended as a co But

that no doubt should remain, the writer next
says ¢ all this management, was f 1€ purpose
of carrying into effect his own per U vie
He then refers to the Commissioner of Crown
Lands, whoin he stated Sir John had induced to
resign upon a pension, This also t
been told was complimentary to hi: cys
who was desirous of providing for family ;
and instances the conduct of Earl Grey. That
he certainly would have a right to do; but a
Governor would have no vight to say to an offi-
cer, if you will retire and make a vacancy for
one ef my family, I will use my iufluence to
To attribute such con-
duct to Sir John Harvey, and then say it was
part of a preconcerted plan, would constitute an
instance of corruption rarely equalled, and
would amount to a bargain and sale of offices,
which is held by statute to be a high criminal
offence 5 and would renderan individual incom-
petent ever after to serve her Majesty. After
saying this scheme was defeated by »r. Szun-
ders; the writer went on to state, that ¢ noth-
ing remained but to get an additional £500 to
his salary, besides a sly £1000 a year through
Mr. James Taylor, under the head cf repairs.”
His learned friend said it was meant that the
money should be expended in repairs; but was
this intended in the publication. Itimplied that
the money was not intended for repaivs, but for
His Excellency’s own private use. It wenton
to say—< Of course in all such matters, the
fewer persons having a negative voice the bet-
ter, and hence the precious scheme of first
burking the Legislative Council, and then tras-
ferring their power to himself.”” “Here was the
climax; and here were charges made broadly
and openly; and no one could read the paper
and think otherwise. Yet it had been uttempt-
ed to be proved, that it contained only a fair
comrentary on public measures and public men.
His learned friend forgot that he had admitted
there was no foundation for the aspersion, and
that Sir John Harvey’s character stood tco high
to be injured. If such were the fact, were
| those charges fair and justifiable, and such as
are permitted by law. Had he veatured to say
they contained a just comment,—could he have
shown any ground or foundation to justify the
imputation, there had been something in his
argument ; but he says His Excellency’s char-
| acter is too unimpeachable to be sullied by the
truth of slander; and at the same instant he
contradicts himself.

The next ground of complaint was, that the
defendant had not been permitted to give in evi-
dence the Despatch of Lord John Russell.
That was already before the public, and they
{ had read it. It had not been kept secret by Sir
Johin Harvey ; and so far from there being auny
desire to prevent its contents from going to the
Jury, the learned counsel might have rcad itas
part of his speech, and no one would have objec-
ted to it; and he would then say to the other
side, that if they wished it, he would read it as
part of his own; and they might have the full
benefit of all it meant. He would tell the Jury
why those documents were objected to.—It was
intended in that way, to introduce evidence of
that which was not at all connected with the
trial ; and with reference to the accounts for ro-
pairs at government house, he would dofy them
to shew any allusion to those accounis through
out the entire publication. His Honour said at
once if I admit those letters, I must admit any
thine else, and if the accounts alluded to were
produced, the Jury must go into their contents
and examine their correctness. Those accounts
must come before the House of Assembly, a3
those of James Taylor & Co. and then the Pro-
vince would know whether improper cha
had been made or not; and that wasa g L
which it was not for the Jury to try. . He would
here remark, that his learned friend pretended
it was net intended to blame”his Excelle:
but that James Taylor & Co. had made imprope:
charges; thus shifting the blame upon the
shoulders of those gentleman. But was there
anything to warrant such a construetion 2 Mo ;
the fair inference to be deduced was, that Sir
John Harvey would make use of James Tay
name to get grants of money; and altho
would be the less guilty of the two; yet His
Eccellency was alluded to as the prime mover
in the transaction. The object of the writer
therefore was, to create an impression, that
Taylor made charges which his Excellency
sanctioned, for the purpose of putting money
into his own pocket. As to the despatch refer-
red to, there was it is true a commentary on
that document; but the imputation conveyed
was, that bis Excellency procured it for corrupt
l)uI'I)OS 3,

Having disposed of these points
General said he should take up othe
that the defendnt had no ground left to stand
pon. i

ellency
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the Solicitor
and show
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His counsel say for him, ¢ True he made
the charges complained of 5 yet the freedom of
the press calls upon the Jury fto acquit;” as if
they were to convict, they would trammel that
organ of which persons can avail themselves,

| who may animadvert upon the acts of public
men ; because they may thus be called upon to
account for their conduct; aright which cannof
be interfered with, without injury to society.—

They had said that public men are putlic pro-
perty; and bad cited authorities to prove it. In
that be agreed ; and so far as candid argument
went, no one would interf He would also

Ta
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say, from his knowledge of Sir John Harvey,

It stated, that!that he was the last man who would shut out

free and fair discussion; but w culd rather court
Vet he says on the other hznd, 1 may ecrr
as well as otheirs,—or may adopt
idered by some as impolitic mea-
to
aproper motives, or (o say 1
lely to my own private inter-

in judgement
what are cons : 4
sures ; pers 1as a right however
sures; and no person ho

me 1

act with a view 3 [ |
t, and not to my public good § and am exercis-
an authority corruptly for mere personal

He the Solicitor General would go farth-
and say, thatif a public man openly commits
[ elves are dishonest,
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| "publi: acts, which in the
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