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The House went into a Committee for
2he consideration of a Bill to authorise the
payment of Grand and Petit Jurors.—Mr.|
Taylor in the chair. =

Mr. Boyp said the general opinion was
that there was a necessity for such a mea-
sure as is contemplated by the Bill under
consideration, as jurors are at present the
only class of persons who are not paid for
their services. The judges of the land, anad
clérks of the courts and other officers are
paid ; and the members of the Assembly
themselves receive remuneration. It was
not proposed to insert a large sum in the
Bill, and it was meant to apply to persons li-
ving at a distance and possessing limited
means. There was no desire if a strong
objection existed against it, thatpersons liv-
ing in towns where the courts ordinarily
meet should be affected by it ; but certainly
~ those living at a distance should obtain re-
Jief. In the County of Charlotte, he belie-
ved the sentiments of the inhabitants were
unanimous in favour of the plan; and he
sunderstood such would be found to be the
case throughout the Province.

Mr WeLpon wished to make a few remarks
upon the Bill which he considered as very ob-
Jjectionable. 'There were no petitions in fa-
vour of the system which was proposed, ex-
<ept from the County of Charlotte, whence
one was presented some years ago; and
which embraced a novel principle, and one
that is unknown in the mother country
and the colonies. At present persons are
not chosen as jurors more than once in two
years. He objected to the proposition to pay
jurors for their services, particularly Grand
Juiors who are generally individuals in good
circumstances, and who may have business
at the court. . Besides in carrying out the de-
tails of the Bill more inconvenience would
be caused, than results at present from their
not being paid; a large assessment must be
made, and he would think that the amount
for each county, would be £200; which
would be increased by the expence of collect-
ing and issuing writs to enforce assessments.
'T'here had just been a proposal made to as-
sess that County for £2000, to enable it to
meet its engagements; he was satisfied they
were not prepared for any additional public
burthen. For these reasons and because no
necessity appeared to exist, there being no
petition in its favor, and jurors not having
made any complaint, except in the county
of Charlotte, he trusted the Bill would not
pass.

Mr. Hanineron thought it necessary that

part of the Bill at least chanld he nassed —
"The attendance at Court was a great hard-

ship upon persons who are called upon to
seryve as Petit Jurors; but which did not
bear equally upon Grand Jurors; whose at-
tendance was not so long, and who were in
themselves a more important body. ‘There
was at present before the Hou_se, a Bill for
regulating the manner of selecting grand and
petit jurors ; and if that should pass into a
law, the payment of jurors would be called
for more strongly than at ptesent; when
the Sheriff returns the names of persons who
are at hand. He trusted the Bill woull pass
and that its details would be made satisfacto-
ry to the country. ‘There had formerly been
a petition from the county of Westmorland,

praying that payment should be made to the

{

ways been a respectable minority in favour
of entertaining it. He did not like the con-
tinual reference to the United States. He
recollected when he formerly brought in a
Bill for enlarging the powers of Grand Ju-
rors, that similar imputations were thrown
out ; and the very next year he read in the
A Halifax Royal Gazette, a notice requiring
accounts to be brought in, that they might
be audited by that body ; a similar practice
prevailed in the mother country, and there
was in the statutes at large an act transfer-
ring it to Ireland. It was really too hard to
be continually referred back to Yankees; a
people who speak the same language with
ourselves, whose institutions are based up-
on those of England: and who in any dif-
ficulty refer with confidence to parliamenta-
ry rule and the decisions of British courts.—
With respect to Grand Jurors, he had no
desire that they should be paid ; nor was he
disposed to impose a tax for their payment.
But he would mention that the principles of
the Bill were already recognised, and they
would apply to this Province, unless it were
shown that they should be departed from.—
Jurors at home receive a shilling for every
cause which they try, and which would go
as far as three in this country ; the sum
therefore should be so raised as to meet the
difference of living between this and the mo-
ther country. He thought the allowance to a
Juror should not be less than five shillings a
day. At present all the officers of courts
are paid ; while the unfortunate Juror must
work for nothing and find himself. The
hon. gentleman said he was not so anxious
about the paying of Grand Jurors; but
with respect to the others if the system of
assessment were objected to, the fee might
be raised from one shilling to five.

Mr. BeaepsLEy was satisfied the people
from all parts of the Province werein favor
of the measure ; and with reference to the
allusion madé by his Honor the Speaker, he
would merely observe that there is nothing
political connected with it; and the proposi-
tion wus perfectly constitutional. ' Many
persons he said were unable to pay the ex-
vence that must be incurred, when agtend-
ing as Jurors, and complain of their inabil-
ity and detention, often for ten days or a
fortnight from home ; and application had
been made to him to bring in a similar Bill,
or to give it his support if one were brought
in by another. He thought the measure was
a proper one; and felt certan that any as-
sessment which it might cause, would not
be complained of. Many persons are now
exempt, who would then have to attend;and
the law was required, on that account, for
sometimes a second cause could not be tried,
owing to the absence of Jurors, caused by
their inability to support themselves. With
reference to raising the fee to five shillings
Le ohid it wounld not
bear hard upon the public; but so far as
litigants were concerued, he thought law
expences were already sufficiently high.
Mr. Exp had practised during the last 14
years in this Province, and had Jong been
of opinion thatthe attendance of Jurors was
¢xtremely burthensome upon individuals,
and that in many cases they were unable
to pay those expences which their attend-
ance as jurors caused them to incur, while
they were lJiable to be fined if they did not
attend ; and they did so to support the in-
valuable privilege of trial by jury. But any
hardship in doing so should be avoided, he
had known many persons however who had
been harrassed in this way, who did not at-
tend for their mere private benefit, but were
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etit Jurors; and he supposed the reason
why there is none at present, was owing to
the presumption that it was unnecessary,
the justice of the claim being admitted.

Mr. J. M. WiLmoT saw no necessity for
passing the Bill, and was satisfied the evils
that would result from the system are great-
er than any benefit to be derived from its in-
troduction. He had no objection to pass a
Bill for the County of Charlotte.

Mr. GiuserT had no obkjection to the Bill
if it were intended to be a Jocal measure.—
Having heen so often agitated, he thoughtt
should be decided without discussion. I'he
duties of a Juror were one, in which every
freeholder knew he may be called upon to
bear his part. If petit jurors were paid, then
all would accept it. Another objection was,
it would lead to a tax, that must be raised
by the people ; and for the obtaining a mea-
sure that would generally be disliked, and
which in his country would be extremely
unpopular. If Jurors were paid five shill-
ings a day each, as was proposed, it would
retard the business of the country at least a
week.

Mr. Barparie was against the Bill alto-
gether, as the idea of paying jurors by tax-
ation was odious. It was a duty ia which
every man must take his share, and to
which all must contribute. Butas to assess-
ing the county to pay those persouns, he
should object to it altogether ; and he trust-
ed the Committee would pause, and not
pass alaw which was not wanted by the
Province. If the county of Charlotte, where
there was more noise than any where else,
wanted a particular Jaw which would be
limited in its operation, he should not object
to it ; but he had no idea that it should be-
come a general law. Before such a law
should pass, the Committee ought to be sa-
tisfied that it was in accordance with the
general wish; and he was convinced it
was not.

Hon. Speixer was against the principle
of the Bill, there was nothing British in it;
and which would have a tendency to de-
grade the Grand Jury ; who should be the
principal men in every county; and if Petit
Jurors required pay, let the amount be in-
cluded in the bill of costs. But the present
measure was so great a departure from all
that is British that he would not Jook at it.
Jurors being paid in the United States,

formed no reason why it should be done in
this Province. He thought the Bill should
be disposed of summarily.

giving stability to the institutions of the
country. He thought it should be as much
acharge as the payment of Sheriffs and o-
thers; it was impossible to do without ju-
rors, and yet they were not paid. Dunng
five years in which the question had been
discussed, he had always been an advocate
for the payment of jurors; and he regretted
that the Jearned member for York, Mr.
Wilmot, was not present, as he should be
certain of Lis support. With reference to
the payment of jurors, he could point out a
mode by which that eould be arranged; de-
bentures could be made out payable in each
county, whichwould answer as well as cur-
rent coin. He wought no difficulty could
arise 1 carrying the plan into effect; and
the Bill might be pagsed for a limited time.
If it were decided to pay {hejuror_\j, the Bill
for choosing Jurors would prev‘ent any
thing like collusion, ang po private feeling
or favour coyld be exercised.

Hon. Seeaxer said the Bill introduced
by the Jearned member for Carleton, would
relieve Jurors very imaterally ; and was
conclusive against the measyre contempla-
ted by the Bill before the Committee. "I'he
petit jurors would be effectually yelicved.

Mr. BarBaARIE was surprised 1o find a
measure such as that contemp\a\gd by the
Bill, brought under the consideratign of the
Legislature ; and if as was proposeg the ju-
rors were to be paid by means of assesgment
it would be found to be a serious buntjen -
first there miust ‘be an assessment fop th(’:
amount of funds that would be reqyj-
ed, then a person must be sent to collect ty»
assessment ; then  there would be deline

way would be incurred. It would never do
as a general measure ; it was not sought for
generally througchout the Province. 'The
Committee should pause ; perhaps it might
be granted to Counties that desire it ; but
he hoped the Bill would not pass.

Mr. Hirc said the object of the Bill was
not to burthen a poor man, bnt to relieve
him. In England where is an immense po-
pulation, and the chief portion of the duties
of Jurors is performed by the wenlthier clas-
ses of society, who do not require payment.
The effect of the Bill would be to equalise
the burthen, as it affects the poor as well as
the rich man ; and it was intended to give
him merely suflicient for his support. The
grand jury were a wealthicr class, and were
not detained so long as the petit jurors ; and
even with reference to them, they would not

Mr. Brownx said thesubject had been fre- | receive pay, when they lived within a cer-

quently before the House, and there had al- | tain distance, or could return to their homes | baric’s motion and the Bill was lost.

jurors should be struck out.

quents who must be sued, and costs in that]

every evening. The .#xpence of collecting
the assessment would be no more than it is
at present, except the commission. The
Bill which had been alluded to in debate,
would insure a rotation in the service of ju-
rors.

Col. ArLex thought the payment of jurors
would be a highly acceptable measure, if
payment were made from the provincial
funds ; but it would be quite contrary if it
Were to be derived from assessment. "I'here
was a petition in favour of the Bill from
Charlotte County ; it could be passed with
reference to that county, and if found to
work well there, it could be extended to o-
ther parts of the Province. He should not
oppose the Bill, if limited in that way, but if
it were intended to make it a general mea-
sure he should oppose it.

Hon. Mr. Jornsrtox said if the measure
were so acceptable to Sharlotte County, it
should be confined to it ; it had been propos-
ed by a former member ; and was now in-
troduced by the hon. member who had re-
cently taken his seat. In the county which
ne represented however, his constituents did
not think it any hardship to attend as jurors,
it only happened once in a year except in
St. John, and he heard no complaint; as
persons were selected who were well able
to bear their expences. In his view of the
subject it was considered rather a matter of
convenience, as many persons assembled
for the purpose of doing business; they
were rarely kept more 'than three days, and
were never called from any great distance.
But if the duty were considered as a hard-
ship generally, the House would have heard
by petition. He meant these remarksto ap-
ply chiefly to the grand juries; petit jurors
had an arduous duty to perform, and should
receive a small remuneration. Still he
would not relieve them by assessing the
county, but would let litigants pay; he
should regretto see the system of assessment
introduced for such a purpose.

Hon. Mr. Craxe thought it would be ob-
jectionable to pass a Rill like that before the
House, and at the saunie time give to it a lo-
cal operation. But having understood the
inhabitants of Charlotte county, were desi-
rous of having provision made for jurors,
he would let them have it, and if a good ef-
fect was produced, the principle could be
extended. He was satisfied that in his part
of the county it was net wanted, particular-
ly as related to grand jurors, who were ge-
nerally selected from among persons in bet-
ter circumstances, and who would not wish
to receive pay. He would agree however
that the petit jurors should be paid by the
parties who were litigant; but there was a
difficulty attending that: there would be
probably fifty or sixty actions brought, ju-
rors often attend ‘ten or eleven days ; and
probably are not required at all, and receive
no compensation. He thought it would be
miore equitable if they were entitled to re-
ceive one shilling for every suit that may be
brought, and which should be taxed the
same as other casts in the first instance. In
this way justice would be done jurors, and it
would have a beneficial effect on the coun-
try.

Mz. ConNELL was favourable to the Bill,
he knew persons who were put to much in-
convenience, when attending as petit jurors;
he did not see any great necessity for pay-
ing grand jurors.

Mr. Boyn moved that the words grand

Mr. BargariE moved that the farther con-
sideration of the Bill, be deferred till that
day three months.

Mr. Wrrsox hoped the motion would not
be carried; gentlemen might say what they
liked but the attendance on jurjes is a great
hardship in this country, where wealth is not
so generally disseminated as in England.
He would not agree however, that counties
should be assessed for the payment of jurors,
he could point out another way: the circum-
stances of the country were in a thriving
condition, and they had plenty of money.—
If £100 were required for each county,
£1200 would pay all the expences, and that
might be taken from the Province treasury.
He was astonished to hear it said that a new
principle was about to be introduced; it
was already adopted when a shilling was
given : and the proposal was only to in-
creage the amount ; and if that sum were
not sufficient why not increase it; he said
at present a penalty is impesed when parties
do not attend, and which in many instances
they can badly afford to pay. While he
would support the Bill he was opposed to
the principle of assessment, and thought a
section should be introduced authorising
payment to be made from the treasury.

Mr., Fisuer wished to say a word or two
before putting the question ; much hardship
doubtless was felt by parties serving as ju-
rors, and if any relief could be afforded he
would vote for it. But the Bill under con-
sideration involved the principle of taxation.
"There was another way in which the diffi-
culty could be met, there might be an en-
actment relieving jurors from statute labour.

{e was awused with the idea broached by

the hon. member from Westmorland, who
kiad proposed a tax on lawyers, There was
a difference between the fees of jurors and
the judges fees, which were incurred for
Setyices actually performed ; he was satis—
fied hgweyer that exacting the jurors’ fees
when 1, yy.suits were commenced, would be
produdtiye of more harm than good.

Mr. Be, rpsrey saw clearly that the Bill
would noy 1yuss. He was satisfied the tax
proposed woyjd not be a penny a head.
He would wiljinaly accede to the proposal
to take the anouyt from the Province fund;
they might easjly spare five or six hundred
pounds for thy purpose ; when an office
was to be created, there was no complaint
of the want of wopney, He concluded by
saying that grand y,rors were often as poor
as the others, and hg was in favour of pay- |
ing both.

The question was o) put on Mr,

Dar-
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in the afternoon the Bill authorising the
choosing Jurers was again committed, and
was opposed by Mr Wilmotand Mr Street,
who were not present on the preceding day,
and was supported by those gentlemen
who were advocates of the measure on
that occasion ; and after a short discussi-
on, the farther consideration of the Bill
was postponed; and the Committee again
reported progress.
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manner in which jurors hed hitherto been
chosen, orthat it led to the improper dis—
charge of their duties. If there were an ef-
ficient Sheriff’ no ipjury could result from
the present mode. The Legislature might
i it were thought proper raise the qualifica-
tion of jurors, without interfering with those
laws which prevail at home, and through-
out the colonies. He was therefore dispo-
sed to support the motion for postponing
the farther consideration for three months.

This being the last day for receiving
private petitions, we were rather beyond

entered the gallery, the House had just
resolved itself into a Committee of the
whole, for the farther consideration of the
Bill, authorising the drawing of grand and
petit jurors; and Dr. Wilson was addres-
sing the Commiittee, in oppesition to a mo-
tion made by Mr. Hill, with a view to as-
certain the sense of the House, that the
farther consideration of the 8iil be deferred
till that day three months.

Mr. Evp repeated that he was favorable
to the Bill under consideration, and was
opposed to vesting in a ministerial and exe-
cative officer, a power that was most tre-
mendous, which to-day might be exercised
by a good man against whom there would
be no complaint, and at a future period by
another who might abuse it. And it was the
more necessary that such a state of things
should no longer continue, now that ano-
ther constitution had been introduced into
the colony ; under which if the term She-
riffs would apply to the county Sheriffs,
they would become the mere instruments of
the government ; and altho’ he might have
no desire to impute improper views to those
in authority, yet he would not agree to an
officer continuing to exercise the nower of
selecting jurors who must support the mea-
sures of government, be thev what they
may ; a case of treason might occcur, and
he would provide that a Jury should be
chosen fairly and dispassionately, and that
the conduct of the Sheriff should be placed
beyond the reach of suspicion ; but if that
officer pursuant to the dispatch, was bound
to take his cue from the government, then
he must either choose a jury in accordance
with their wishes or resign his office. The
altered state of the times therefore called
loudly for the Bill under consideration,
that the discretionary powers which is at
present exereised, might be taken away,
and that the sheriff should no longer select
jurors as they please.  Objections he said
had been taken on the preceding day, to
the qualifications for a jurcr being of a pe-
cuniary nature, but at present the law points
out no'other qualification; and itis left to the
Sheriff to select in his discretion those per-
sons who not only have money, but also
those possessing good sense and judgment.
But the clause which had been proposed
yesterday by Dr. Wilson;, would prevent
the return of improper persons; as the She-
riff upon consulting the law would find,
that he could not select those who do not
understand the English language, those of
corporeal or mental imbecility, or who
were deficient in education or experience ;
and he trusted aliens would be added, as it
was improper that they should be placed on
jories. He hoped the law would be expli-
cit as to who are elegible for office, and
with that safety valve there could be no dif-
ficulty in the operations of a Bill, which as
he before said, the state of the times loudly
called for; and if his construction of the
dispatch was correct, and the sherifl’ as a
public officer must support the government
in its measures, it became necessary that
all discretionary power, as respects the se-
lection of jurors, should be taken {rom
a person, who must necessarily submit to
its controul.

Hon. Seeaxzer said, with reference to the
dispatch to which allusion had been just
made, it had reference to the Provost Mar-
shal, and not to the Sheriff, who was pure-
ly a ministerial officer, and who it was ex-
pected would faithfully discharge his du-
ties. The dispatch referred to large sala-
ried men, and it was deemed only proper
that those who were receiving the Queen?s
bounty, should support her government ;
and if they would not do sothey must re-
sign any office possessing political power.—
It therefore merely went to ensure the per-
formance of the duties of office for the good
of the people ; and involved no new con-
stitutional prineiple.

Mr. StrEET inquired what was the sub-
ject under comnsideration ; he thought the
question of the dispatches had nothing to
do with the Bill, and did not like this round
about way of proceeding; if it Were desira—
ble to enter into discussion upon the sub-
jeet, let the House go into Committee, and
not meet it by a side wind ; he was prepa-
red to give his opinion at any time, but
would not do so when discussing the merits
of a jury bill.  With reference to the Bill it
seems it does not contain any necessary
pravision for the proper qualification of Ju-
rors; and while it would introduce a new
system, it was encumbered with machinery
that would render it more troublesome in its
operation than the present mode. He had
heard nothing to satisfy him that suitors
would have any better security for the just
administration of the laws than they now
possess ; there would be less intelligent
men on juries, because the names "of all
persons are to be filed, and those of jumrs’
afterwards drawn from a box; and some ux'j
them might be incompetent. In this way
persons might be obtained who were unfit
to discharge their duties, and who would be |
brought from a great distance : whereas if |
the ‘selection were left to the Sheriff less|
hardship would be caused. T'he attendance |
of jurors was in itself a tax and lm\'tlshxpf
for which they were not paid, and he would |
not nake it more onerous than it was u{}

| present ; and altho’ the payment of jurors

might be a proper measure, yet it had been |
decided that it was impracticable. The lear- |
ned gentleman szid he was not aware of|

)
i

any practical evil that hadresulted from the |

our usual hour of attending, and when we |

| ery male person of mature

Houn. Seeaxer said if the learned gentle-
{man had been in his place when the debate
commenced, or had heard what fell from
;r.hc learned member Gloucester, he
{ would have been aware that the nature of
| the dispatches had been adduced as a rea-
son why the propesed alteratiog in the law
should take place, considering the Sheriff
as thereby placed under the controul of the
Executive, and therefore liable 'to be dis-
missed if he did not act in accordance with
their views ; and he was explaining away
such misconstruction, and showing that the
dispatch had no bearing upon the measure
then before the House. e hoped however
that in future the learned gentleman would
himself follow the course he had peinted
out, and not travel out of any discussion in
which he might take part.

Mr. Wirmor did not deem it necessary
to recapitulate his remarks of yesterday ;
aund vwas in favour of the motion for post-
ponement.

Hon. Mr. Jounston said he would also
vote for the motion. The Bill he said went
to take away the exercise of discretionary
powers by the Sheriff, while an amendment
proposed yesterday by Dr. Wilson, and
which had been alluded to, went to restore
it, and must leave to that officer a large
discretionary power still.  Should the Bill
pass, he felt satisfied it would be attended
with injurious effects. Another had been
Yejecied yesterday which went to provide
compensation for jurors, where attendgnce
at Courts was considered as a hardship;
while the operation of the present measure
would be to huve them summoned from re-
mote parts of the country. Another result
vould be that in St. John persons would be
chosen to decide on most important occasi-
ons, who raight be unacquainted with trade;
instead of having intelligent members of
the community, whom the Sheriff could as
at present select. He was surprised
at the allusion that had been made to the
dispatch, and did not see how it could af-
fect the question, even if it applied to the
subject under discussion, as the appoint-
ment of Sheriff is an annual one ; and if
that officer does not discharge his duty
faithfully he may be ehanged ; the same
would happen under the dispatch were it
applicable to persons so sitvated. He had
not heard any substantial argument urged
in favour of the Bill; but much to satisfy
him that it should not pass.

Mr. Exp said the hon. member for
Queen’s had forgotten thai Special Juries
could be chosen in all cases of inrportance ;
and then went on to describe the manner in
which such juries are struek. The law now
requires that the list of names shall be ta-
ken trom the poll-book ; and very few coun-
ties contain any other. 'T'he present Bill
however provides that a {reeholders’ book
shall be kept, by which much facility will
be afforded in striking Special Jurors.

Mr. L. A. Wiznor said either the atten—
dance upon jurors must be considered an o-
nerous duty instead of a privilege as it real-
ly was, or the cenduct of Sheriffs was par-
tial and improper. One or the other of
these must prevail, to authorise the intro-
duction of a Bill resembling that under
discussion.  But he had never heard any
complaint, and was satisfied that it was con-
sidered a privilege. ~'Then he had never
heard any charge with reference to Sheriffs
in that particolar. If a Sheriff acted parti-
ally he might be disinissed and also punish-
ed, He considered the Bill an improper
one, and not wanted by the eountry, and
which would not work well in any county ;
and he should introduce an amendment, by
which the county of York, would be ex-
empted from its operation.

Mr. Jorpax said when the Bill was o-
riginally intreduced, he was {ayvourable to
the measure ; but he was of a different o-
epinion at present ; and was convinced it
would not answer for the county of St John.
(Here there was so much noise in the grand
jury room over head, that it was impossible
to hear distinctly.) We understood him
however to say, that the Sheriff at St. John
was an excellent man, and only selected
respeetable men for jurors. If the Bill pas-
ged in its present shape, all persons of pro-
perty would be compelied to serve. He
was willing to pass the measure however,
with reference to those counties which
wisbed it.

Mr. Hirr said his object in making the
motion for postponement had been misun-
derstood ; he stated in making it, that he
was desirous of ascertaining whether the
Committee were disposed to entertain the
Bill, which had already undergone discus-
sion. 'T'here were objections however, to
giving it an unlimited duration. The diffi-
culty which had Leen suggested with re-
ference to the qualification might be easily
removed. Was it right that such a power
as that now possessed, should continue to be
exercised by Sheriffs 7 He was favourable
to the Bill, and thought the discretionary
power should be removed. As to the qua-
lifications ; he would have the names of ev-
) gze returned ;
and the Sheriff with one or more justices in
session, should strike off such as they might
deem not eligible. It could not be expected
that a perfect system could be introduced :
the best that could be devised would be lia-
ble to objection. He should therefore vote
against the rotion he bad made.
ﬁI‘.Ir. Wirmor said since he spoke yester-
day, amendments bad been introduced
which went to remove part of the diffigulry
complained of. But where the depuly ex-
L‘l‘('i:‘{.“: power, it was inore lI&il:;;'L'l'UL.‘:; than
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