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Priday and Saturday, Jugust the 17Ttk end 16,
{ Centinued from our lasl.) ,
in, Gray, for the Dglonce, tuen contended that there was no case to go to she |

-

4

Jury. ‘The indictment charged defendants with baving assembled to disturh the |

peace with arms, &c., and with creating terror and alarme, in the parish of Peortiand., |
That assumed first that terroc and alaem had been created by the assembling ¢! those |

men, and secondly that it was in the pavish of Portland. e therefore ¢outended |

that it was necessary for the prosecutors to show that the procession had created ter- |

ror and alarim, and i Portland,  'The breach of the peace took place in the City of |

“Truth, Jusiice, Freedom, bere shall find a home”
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above the law, and whether, it they themselves should be attneked by that miot,, (i
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must render 2 verdict aceording 1 law, and he was quite sure they would pot give
way to the York Point rabble, anet pronounce that nntawful which the highest si-
thorities in the Empire conusidere | legal, ‘Those who attacked the procession cotd
not properly he ealted the Roman Cathelic party : they were a disgraca to the name ;
and it the jury were to conviet the defendants they wonld be placiug & York Pojnt
mob above all law.  There was n regudar organization at York Point on the F2h of
Tuly, 1o assualt indiseriminately il Pratestants who might pass, and if the Jrown

Lawyers should attempt to show that they were incited by the proeession, it weas
Ccasy ta prove that it was ot so by the ntumber of persons who were attacked hefore

!

criminately. It was now for the Jury to say whether or not they would set this 7,

would suffer shietnselves to Le shot down like dogs, and make no resistance
(Witnesszes were then ealled tor the defence.)

Natuasier 8. Apamg,—On the 12th of July walked down Portiand Street look-

St John, and net in the Parish of Portland.  He also contended that the  commeon | mg at the procession, in the morning.  They halted on the bridge, and witness vir 6

purpose” did not come within the meanmg of the Statute, for aithough the Ornge- |
euen did intend to prss along the street, the evidence showed that they did not in- |
fend to commit any hiceach of the peace. .

‘His tonour, the Judge, overruled these olijeciions.)

LorERTSON Bavann, Fsq., then addressed the Jury to the following 2fect. He
suid the Statute was worded so voguely that it acted as a trap wpon the co muunity —
it had misled the peanle, as no one conld understand i, (The learned Counsel here
compared the indictment with the Act.) A statute like this was caleulaicd to make
people think they were acting legally when they were not—nccording to the construc-
tion put upon the Act by the law ofiicers of the Crown. This Act originated in the
House of Assembly, of which the Attorney Geueral is a member, and if he wished to
put a stop to these processions he should have had the courace and the manliness to
place an Act npon the Statute Book expressly forbidding them, in terms no one conld |
misuniderstand, and not seek to pdt @ stop to them by an Act so vague and uncertain
ag this, He would ask the jury if they thought this Act so clear that men could know
when they were breaking the law?  But he contended that these processions are Je-
gal.  Acts have been passed for their suppression in England and Ireland ; that prov-
ed their legality under the Common Law, for if they were illezal under that law why
paad special Acts to suppress them?  If they were illegal under tha Common Law,
those special Acts weald have been declaratorv,— nat a new law, but merely explain-
g the old one.  In that case they could not have heen passed for a certain namber
of years, and then be allowed to expire : they would have been perpetual.  But that
vas not done, and wien it was thought necessary to prohibit processions in Bneland

und Ireland, they were obligred to do eo by Statute, as the Common Law did not pro-
hibit them. The Solicitor Ge.ieral had read antliorities from the Common Law, and !
applied them to this ease ; but he had read mere extracts from the cases ¢quoted,where- |

He (Mr. Bayard) would quote the same authorities, but he should read more than the |
Solicitor General had thought proper to read, and then it wou!d be found that it would
not apply. (Reads) “ifa man assembles his friends, and arms them. to go to a cer-
tain’ market to defend him, he anticipating an attack in consequence of a threat, it is

g3 had he read the charges in full he could not have applied it to the present ease, —

| then set out on his return o Portland.  Came to the areh at the head of Mill Scree!

over to the eity.  Haw the attoek made on Coram in attempting o pass under the-
arch.  "T'he horse was straek v the lead, and when be turned up Union Street o
shower of brickbats was fired after him.  Aller this pait of the proec ssion ha gone
through, witness saw the people nt Yeork Point collecting brick-bats and fire-arms
Went over to Indwintown and to'd some peisons jn the procession what was going
on at York Point.  Came back to York Point again, s was at the foot of she hiil
when Boon'’s waggon was sttacked : zaw ono man strek ; he fell out of the waggon
and was knocked down five or six limes. The proeession was pertectly peaceable.
Sew two men ron up to York Point with guns in their hands ; their names are Hugh
MeGowan aud Charles Mucaviay @ they were ranning up the hill, ahead of the pro

cession, appurenddy with the intention of joining the mob, 'The procession halied a
short dime at the toot of the hill: they then advanced, and withess saw two men come

coutirom behimd acbaiiding and fire vpen them. [t is veithe epirit of the Uraugo

Soetety 10 insult any one.

Cross-cxamined by ihe vMiorney €eneral,—1s an Orangeman, but lins not belenger
to wiy Lodge for three years past. Lt is not the spirit of Orangisin 1o insult any one.
Does not know that any Orangemen insult pubhe officen Oing their duty.—
Thounght the pracession would be atincked no matter which they returned, ands
he told Coran so. 2

Hon, Cnanves Bivonos,—Saw the procession in the eity on the morning of the
P2th of July o they were proceeding aloas peacenbly and orderly, Witness was i

the city to attend an arbitration,  Adjournad berween eleven and twelve o’vloel,and

b |

vand passed under it bad prodeeded some thivty or forty feet beyond it when he

heard a shot i the direcuon of the corner of Alill and Norih Streets.  Just then he
saw the hewds of the precessior, as they were coming up the hitf,  "Fren heard other
shots, which he thinks were fired from the east eide of Mill Siveet.  ‘Ihe procession
Catne on ut o quiLI\ pree, and a rnmng fire on both sides was kept up while they

Cwere gottig through § there appeared to be vo order in the fiving from the proces-

sion, but every one fired at random : there was nothing ke erganization displayed
10 the fiving. ‘The procession was attacked trom every direction, Same of the

Lre procession eame up, and that a set of Jawle-s ruffians attacked Protestunts indis-

A Sl ey 3 X gainy e it e B Ovangeman advaneed and pualled down the arch, The procession Lad nearly ali
held to be unlawfid.”  This, he conmended, did not apply to the present case.  In that | passed, when withess turned and ollowed them back to the end of Dock Street :
tase there wos a threat—a challenye—~which, by the parties armine themselve: and pfaw a it there lying oo hils back, while the brick-bats were being fired npon him
going there, they accepted ; but here there had been no threat—n» challenge 5 the | us thick as hail. “Thought the man woold be murdered immediaely, and ran for-
Orange party did not anticipate an atiel: they had gone over to Iudiantown, and had | ward to save him,  Baw a man in the aet of triking him with a elub, and thoughs
an undoubted right to retura; Tt might be said that they had better returned avother| the vlow wouid Kill him s parried it oil with his stick, and immediately received a
way ;5 that was a question of” expediency, with which the Jury bad nothing to do; it $ heavy blow in the baek part of hig head, which he supposes was (rom a b iek-bafe—
was not for them to decide vpon questions of expediency, but upon the igits of the | Phe inan with the elab then struek him (withess) o violent biow on the fore-head,
subject ; and the pecple i procession had a ri | whicn coat theough  his bat, and ent hio 1o the bone,  The blow from: belind felled

J

5 P R | i, R
‘ ra. to return by the same wayv in whicl

they had gone over. Supposine thers had been no other road. must they have stopped
in Indiantown, becauss a lawless mob awaited to attack them on their retora!

The
s ' 1 ' Vo \

lnw never contempliated anythine so absurd ; and if they had
v

* a right to return if thegre
had been but one rond, they hid a right to return that w. y though there were liwl
hundred roads.~ Another quotat on had been made frem  the suthorities to the eilzct
that a person way take ond agived man with him for protection, but m v not take two.,
Firat law did not apply to *ﬁ-\' case, for here all those who armed did so to protect
themselves ; there was no oomaral eonbination . mong them, and no evidence to sun-
port such a supposition. (The Tewned Counsel then cuoted from a charge delivered

.

|
|
|
|
|

by Baron Alderson, to the effect that the people have a right to meet and discuss: pub- |
! ki 4. . o g A

lic grevances.) Nowf the paople have a right to hold poiitical ngetings, und a |
right to meet to complaim of their rulers, surely a portion of the peonle have a right |

to meet qniet!y and celobrite a certam :‘.m)i.'e':'.:fl:‘}’. which can councern no one byt
themselves. He had no doubt ev ey jaror would join him in ssying * Thank God that

u L
b 2 . o gy . 1
we have the right to meei, as Brith subjects, so long a3 we do so quietly, order!y.and

without creating terros or alarm.”  Even if the procession had been illegal under this |
patched-up Act, he contende] that 1t was so vague that evary one was 1gnorani of the |

!
!
|
|

hin o his beees, but he regained bis feet, and still held on tedns stick.  Thinks that
it hie hnd faiien to the ground he would have been inurdered.  While this was | Nes-
ing the man whoin they had been heating  got of] or some fricnd had wken hitn
wway.  Withess with soine difficolty maniged to retive 1o the mide-we 'k, when the

Cattack npon bind was discontimued, At thas tne shots were being foed from the

houses,  Withesa wirs badly euty he received five or »Ix wounds simt danconsly.e—
it was the most breatal and  terocious mob Le ever saw; he had ne oy coneeivar!
that there could be sueir villains npon earth,  Did not think the Orar ¢ omen would
bave intorfered with uny one if they had net been attacked.  The man with the elub
was weli dressed, bt the ether riciers were a rongh-lookimg setr. . Does vot know
the name of the wn with the elub, but would know b if ha met hita aguin ; and
hopes to mect b some day. The procession was so quiet avd orde iy in the norn-
g that withess did not apticipate any disturbances  There has been disturinnees
in Portland very frequently on the 32th of July, and on othar accasions, belyre the
estublishment of'a police loree. Supnosed ithe inteniion of the Orangeinen was mere

ly to mnse a display. end not to mtertere with acy one

N

Cross-eraniined,—Saw the Portland Orange men collecting at their Lodie Room

construction that was now sought to be put upon it,—that there was 1o intention tofin the wornings Does not know the man who he saw lying on Lis back at York
break the law, and that if the faw was broken it was Gone tarough tunorance, and | Poiaty Does not kiow to what party the man belonged, or what his velizion js:

the parties ought not to he convicied, as they tnagined they were simply enjoving |
their rights as British subjects. But be wished ihe turors to ask their own con- |
aciences whether ihis proce=<ion was such a raeciing, and under such cirenmstances,
a8 st necessardy erdoncer the publie peace.  He would ask them in the language |
ol the law, “ was 11 4 mecting of such a nature, that the intentions and PUrposes were |
m point of law eriminal, and ali this knowingly on the part of those who met?”  ju!
8 cage alrendy refercd 1o, Maren Alderson had 10ld the jury that it was for them to
}uke 10to_consideration the hour at whieh the mecting was held, the mianner iu which ‘
it was conducied, and thy fnngoage made use of, ardd whether any reasonabie man !

hadd cause 10 be wiocnod G0 1 Hy bis tamily, or his property, e (Mr. Bayard)|
Would join the Soliciior Goveral in expressing his regret that these hreaches of the ,
pewee should take ploce, bur the Sahici or @eral's atopian ideas of universal peece |
aud love cotrld ot yet Yo rcalizal.  The willeneom had not vet come, and uppear- |
ed to be i distant. aud the | il son pnish the defendants beeause they did |
HOL DOASess the 500 ojing . ' g ove as the Bolicitor General did. They

wonld despise himscll i he had stopped to enguive, when he saw the man's life in
annger. :
Trovas B Roperrson, Fsq.,—Is a Magistrate and resides in Fredericion. Saw,"
tie procession on the morning ot the 12 h of' July, as the 1we hodies net ut the foos
of the Lill beyond York Point.  Tuese cowivz from the ciy appeaed s taough
they hahanet with an unfvieadly reception.  Thore was notning i the LIOCession tp
exeite terrar. VWas not alarmed, as bie had no idea that she proeesswon would attaek
auy one.  ltwas a mere pageant, and perfeeily harmidess, Was at Mr. Jordan's
fnmber yard, at the fHot of Mid Swrest, when the vaggon was attacked ; sew several
persons atincked about the sue time ; saw one xan in g labouter’s elothes eomi
down Ml Sureety e was attacked by a shower of brick-bats,  Me was a stont man,
and rav for samo tine, but was at lenzth knocted down, and shametully beaten,—
wWhen tie procession retirned from Iundinntow i e suw ithem firad on, was the o
ttanding gutside the Limber yard § henrd the Yalls wiistle over his head, and thew
retreated indo thd lmber yaed, ander shelier from the fire, Saw ¢ sword earred

’



