¥ 1 "ﬁnul which was well understood, aud acted upon all aleng the line.

sdn Street, when witness lost sight of him. When the waggon turned
down Nirth Sweet saw men rauning across the ruins,

©ogs-examined by Mr. Ritchie,~Ths building oi which he stood was pretty high 4
101 50 high as the Court House, but should think it half'as high. Stood on the tront
wall, leaning against the rafters, which were just put theve.  Stood on the bricks,
NWnew Kearney belore, as he (witness) is an apprentice with Mr. Epiller, a blacksmith
and is often sent to Me. Carviil’s store for iron, where Kearney Is employed.  Saw
Boon {all as soon as iearney fired. As Kearney was the only man he knew in the
crowd, he kept Ins eyes upon him,  As soon as he had thrown the missile he ran
down to Raymond’s store door.  Did say upon a previous enquiry that there was
soine probability * he might have been mistaken, bat when he said so he was bother-
ad by a se¥ere cross-exmmination.
prisoner closely, it is pessible he might be mistaken at the distance at which he stood
Knewsthe prisoner by his profile, aed by an apron he wore, avd usually wears.—
Kearney was the man te thie best ol his knowledge,

Re-eramined,—At the period of the previous exammation had no doubt of the
prisoner’s ‘indentity, aud has noue vow,

: (Here the prosecution closed)

Jawes Jovee,—Was standing at the coruer of Union aund Nelson Streeis on the

12th of July when Boow’s waggon passed.  Kearney was standing vear him, on Mr.

Lawton's platform. and could not have been where the last witness said he seen him. |
Y

Was not out of witiesses sight for some time previous, and while the waggon pass-
ed, and is positivé he threw 1o wmissile, aod ok vo partin the riot.
Cross-examined,—Witness was standing in the doorwsy of Mr. Raymond’s Store,
directly opposite where Kearney stood, and looking np Union Street towards the
crowd. Saw the waggon come from Siith Street, and saw it attacked by a shower

of Missiles ; did not see Boon struck. One stone came over the waggon, and into-|

M. Raymond’s Store at the doorway. Did noy see Boon fall. Had known Kearney
for some time : he had crossed the street fronm Lawton’s before the waggon came up,
and was then in Mr. Raymond’s Stere ; he van ueross as the waggon was coniing
ap Smith Street, and remarked to Mr. Raymond that the stone which came in the
XOre wus - striking hun,

Rc-crum.,——Smod in such a position as to know that Kearney took no part in
the afliny. Should not have known him from the distanee of Rankin’s building,

Tuomas . Ravmonp,—Keeps a store at the cornier of Union, and Nelson Streets.
Saw the prisoner Kearney on that day belore the proeession returned from Portland,
and some time before he saw Boon’s waggon passing, Kearney during this time was
not over twenty, yards from lis { witness’s) store.  Kearney is in the employ of Mr.
Carvill, whose store is in Nelson Street, and quite near. At the time the waguon
passw] Koarney was in his store, wheve he Tad been a short time previeus, The
horses were at full speed. Kearney was not out of Lis sizght during the time the
wargon was passing, and remained there long enough atterwards for the waggon to
rcach King Street.  He had vo stone in his hand, aud took no part in the affray, but
appeared anxious to avoid it. [f he had done anything witness must have seen it—
Has known Kearney for some time, and believes him o be a quiet young man.

Cross-examined,—Suw the waggou puss,  3oon wos in a leaning posture.  There
was a crowd of probably 100 persous in Union Street, and a great muny stones were
thrown. Saw a man run forward and seize the reins, and Boon attempted to whip
him off.  Coaches had passed previously, and had been atiicked, but notso severely
as Boon’s waggon,

Trowas G. Barr,—Is a Clerk in Mr. Carvill’s store.
Saw him there on the morning of the 12th vt Jaly, e was out, and came i about
fifteet minutes after Boow’s waggon passed.  Witness took himto task for being out,
as he had received orders that morning not to allow any of'the young men to leave
the store. Prisover spoke about the attack on Boon as a cowardly atluek upon an
imoftensive man, i f

Jdames Cuapman,—Knows the prisoner Driscoll, anil was in his company on the
12th of July from betwegen ten and elevea o'clock umtil twelve. Was at York Poim
after the procession went over, and Driscoll with him.  Saw the wacgon driving
through Smith Streetand pass Sweeney’s corver ; (Corner of Bmith and Union Streets);
wittiess and Driscoll were then standing at the head eof Duck Street, corner of Dock
and Umon Streets.  Did not see Driscoll with a briek-bat in s hand, nor :m_\'t}r

Kearrey is employed there.

o
. . =
else, nor did he see him throw anything all the time the waggon was passing. 'Tliey

Lad been standing there for some time before the waggon cute vp,

Cross-examined,—Could not swear positively that Deiscoll did not throw a brick-hat
He might have done so as withess’s head wuas turned.

fe-examined,— T'hinks Driscoll dill not throw any niissile.
seen Lim if he had doue so.

(Here the evidence closed.)

Me. Rircuig, in addressing the Jury, said this was another affuir growing out of
the unfortunate 12th of July. It was ihe result of that detestable party spirit which
was kept alive by a portion of the community—these transactions were its legitimate
fruit. and were of such a pature as to make the innocout portion of the community
tremble for the nltimate consequences. Ha deplored and denounced the attack made

upon Mr. Boon, hut while the Jury no doubt did the same, they should take care not |
VMen were apt, when a erime was committed

which they abhorred, to be satisfied with a smaller amount of evidence than i erdi- |
nary cases. Thut was wrong and ihe prisoners in all cases should be fuirly and ealm- |

w3 punish the mnocent for the guiity.

ly tried according to the indictment and evidence. ‘T'here was one remark he would
make in connection with these riots, there were twenty policemen empioyed and
paid by the ity at the time the riots ok plaee, and a police force in Portland, and
it was an extraordinary fact that not one of them was present to preserve tne peace
——to prevent the row which mueh must Liave been anticipated, and to beur testitmony
agninst the guilty,  Hud any policemen been present, cases need not have bieen re-
torred to the Jury upon such vague testimony as in this cuse, M Ritchie censuored
Boon for the manner in which he had given his evidence, and then went thronghi the
evidence given, contending that the only two there was any proof against (Hagarty
and Drigeall) were not together, and had no connection witi the mob at the corner
ot Ml and North Streess, and the coruer of Sinith and Union streets, and therelore
could not, on the first count, be found guilty of not, e alio contended that as nei-
ther of them had struek Mr. Boon, they could noton the second count,be found guiity
ot a common assault.

"T'ur Hox. ArTornEy GENERAL, IN addressing the Jury, siid this was ariot grow-
ing out of the memorable 12th of July, and one that was disiinguished for ity ferocity
—-a ferocious spirity the existence ot whizh must be regretted in any community. It
was surprising that se many should collect together for stch a purpose : and he was
astonished that somne two husdred men could remain there {or hours,holdimg possession
of the public sweets and attacking every one who passed, while thirly-three Magist
trates resided 1in the sound of their shonts,—Magistrates who are bound to pre-
serve the peace—arnd not one ol them present! It convineed him that a speedy re-
vision of the Magistracy of 8t. Johin waus necessary.  With rezard 1o the prisoners,
two of them minst be sequitted ; and it was for the jury to decide upon the guilt or in-
nocence of the other two : and be must say that it was a strange  ¢ireumsiance  that
after all the eflorts of ithe law oilicers of'the Crown, those two were all they conld
find any evidence against, out of the hundreds who were present.  In reply to ihe
Learned Counsel {or the defence that, owing to the want of connection, the prison-
ers could not'be convicted on the first count of the indictment, (rio1) he contended
that the shout given when the waggon ficst came up was the signal for action—a siz-
streets prepared themselves, while those in the houses run out. They were as much
counected as the different seetions of o regiment, Hagarty beard the shout, and ran
out of the house with a stone in his haud.,  Deiscell had also doue his best to stone
the waggon, and if he was drunk that was no exteunation.—'T'he Learned gentleman
W(.mnd.u’p by condemning in unqgualified terms the Orange Procession, of which he
said this was the {rait, and exhosting !l parties 10 a Christian spirit ol forbearance,
and virtuous emulation, . ..

—— ——

* W.tness evidently meant possidilily

It there was another man there resembling the |

Thinks lie would have |

e
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His Hoxor Junae Cartry, in charging the Jury, explained the law, and direé:-
ed the acquitial of MeCarthiy and Kearney. In reference to the other prisoners he
said it was a question for the Jury to decide whether or not they were guilty on the
first count.  On the second count he thonght there were doubts whether they couk!
be convieted. 1f three persons had thrown brick-bats, it was a riot, for there was no
doubit but the people assembled there to prevent others from passing along the pub-
lic highway. The main question for them to decide was whether Hagarty and Dris-
coll were connected with those who assembled for the common purpose of obstruct-
ing the highway, —Ilis Honour then read the evidence and commented upon it. Tha
Jury then retired, and after about an how’s alisence returned, acquitting MeCarthy
ICearney, and Driscoll, and finding Hagarty guilty of a Common Jissault.

REMARKS ON THE ABOVE TRIALS.

Nothing could be more bitter than the Attorney Generel’s denunciation of Orange-
men, and the party spirit which (ke says) they keep up. Whatever may be Mr. Wil-
mot’s opinion of the matter, we can tell him that all the Orange Lodges m New
Brunswick have not, for the pust year, done half so much to keep alive party spirit
as he has doue by his gratuitous and officious meddling with the dutics of the local
Magistrates.  We would also recommend Mr. Wilmot to alter his manner of closing
la speech.—as prosecuting officer in Court, at least, if he does not in the Legislature.

It is inexceedingly bad taste tor a speech, remarkable in somne passages for its daring

and thieatening charatter, and in others for its bitter and insulting denunciation, to
dwindle into a sermon at its close! And it is not only m bad taste, but a vain and
toolish endeavour to deceive the community, for an orator to assume the garb of hy-
poerisy, and preach up Christian forbearance, when every one knows thut he has
| been nctnated by the most vindictive feelings. ‘

As 1o Mr. Richie’s conduet upon this occasion weshall say nothing.  And as to the
prisoners, in MeCarthy’s case there had been a most egregious blunder’ cemmitted,
i arresting the wrong man! Young Howe must have been mistaken with regard to
Keuarney. In Driscoll’s case a doubt may possibly be entertained, and if so, he
was entitled to the benefit of'it.  Buotan Hagerty’s cage 1t is singular that the Julge’s
instructions were disobeyed, and thut he was found gnilty onthe second count of
indictment instead of the first! ‘The Jury was composed of eight Protestants and
four Catholics, and this verdict Jooks very much like a cowpromise,—a pracice
which, we regret to say, is becoming quite common.

o

THE ENGLISH MAIL.

ARREVAL OF THE CALEDONIA,

| HUNGARY.
In the Soutly, about Peterwardein, a good denl ot active fighting is gomg on, but
we have no positive information of General Haynau having joined the forces ot the
Ban ; it i3 ot unlikely that the Hungarians may, i that quarter, out-maneuvre the

e

Aus! ter all.  General Nugent, at the head of about 14,000 wien has got as fay
as I'u hen, but there he is at a stand still, waiting tiil he hears from Haynao.—

In lhime:mtime we learn with tolerable certainty that the right bank of the Danube,
betwgen Vienna and Pesth, is entirely interrupted, and it is agaiie reported that the
Hungarians ence *uore occupy Pesth. It secis from the little we have thus des-
cribed, that in almost every position the Hungarians maiutain thew ground, and
several they are undeniably conquerors. If they can dely the Viennese so close to
| the capital as Raab, it is quite plain that the Russians and the Anstiinns huve heavy
avork to get through before they can quell the # insurrection.”  Prince Schwartzen-
bourg bas proceeded to Warsaw, to have an interview with the Kmperor on the state
offafiair=. [t is reported that Lis object 15 to obtain acditional aid from Russia, but
that Nickolus declines piunging himsel{ deeperinto the afluir Geueral Lamoriciere,
rae aibassador of France, has reached Warsaw, and has been received favourably

h_v. the Emperor. The influence of irance, now thrown into the scale witl, J'Inglami.
might secure to the Hungariaus au honeurable peace, and the accomplisliment of all

their wishes, Venice holds out, and a teeling is rising amongst the French elergy,

expressed through the Archbishop of Paris, who is moving 10 procure honourable

terms for the noble Venetiaus.  The Archbishop’s letter to the Minister of Foreign

Afluirs on this subject is o noble and eloguent appeal in favour of oppressed human-

iy, Rome presents a gloomy aspect, and its innnediate future destiny will prove

we fear a sad one.  ‘T'he eardinals have forgotten nothing, have learnt nothing. Ge-

(neral Oudmot is vndoubtedly recalled 5 and itis said that part ot the French troops

Lare to be immediately withdrawn,  But the Papsl trinmvirate, which bas succeeded

i the Red Republican trivinvirate, has restored the status ante que, and all things por-

| tend, {rom the deep-scated resentment which is gathering strength among  the Ro- ¢
mans, that the moment the French toops are withdrawn there will be & fresh re-

volution,  Mazzini s in Switzerland ;3 Sergeant Boichot has joined him from dng-

land, and a Little congress of Red Republicans bas been held at Geneva, to promote

the liberty, it not the peace of the world.

e —————————

CHOLER.
L From tie spparent decline of the mortality from cholera towards the close of fast
week, we were for a day or two in hones that we had reachied the ciisis of the ma-
lady, and that a satistactory change was oceurrine in the public health, We regret
to say that the mortality seems to be spreading rather than dininishing; or, to speak
more correctly, as it diminishes in its virelence v sowe places it bresks out in other
aud more distant localities, so that we huve the melauchory duty to anuoutce a con-
| siderable weeess to the datly number ef cases.

-

PRUSSIA. :

The Liberal members of the Chambers have held a meeting, and deawn up a sors
of profession of taith, of wiiieh the following ave the leading poinis :=~immediite re-
vision of the constitndicn, in such a manner as shall secure the public liberties from
all ecurtailment 3 consolidation of the constitutional menarebliy, threug!

h the medium
of lawful order, based on coustitutional liberty 3 speedy deliberation ol orgame laws
on the prineiples projected by the Government; stringent s pport of the Govern-
ment in its intended efforts to carry out the Gerawn constitution, s propesed an its
project of the 25th of Muay last.

General Wrangel has been officinlly appointed governor of Deriin,

ln the Chamber of Deputies of Berlinjon the 11th, Connt Selhiwerin was elected
| president by 176 votes out of 235, He thanked the Chanber, and stuted 18 misgion
was to employ all its efforts (0 establisi the unity of the grewt German naticin, - M.
Simson was elected first vice-vresident by 110 votes, against 102 given to Count A,
Boytzenburg, caudidate of'the extrene vight. 3. Lensing, of the moderate right,
was elected second vice-president, It had previously been intnmated that the elec-
tion of M. Simson would not e agreenble to the Govertnnent, and that witerior meas-
sures might be adopted in the event o' its taking plaee,

LIVERPOOL TIMBER MARKE'T,

"Those in the |

The cententions that have so mueh agitnted the different states in Europe appear
i to be subsiding, and coufidence as to the satety o! exterding connnercial hausactions
tis gradually bewng restored, It s gratifying to chserve that those. engaged i traule

in the maunfacturing distriets are now enjoying a greatly inereased demand for theiv
productions for hoine use as well as for exportation.  Importers of inost deseriptions
of toreign produce, too, are experieneing an improved demand at beiter prices, but
the supplies from Quebee of square Tunber have been of late on so ample a scalo
that the market has hecome heavy, whelat from St John the arrivals Imve been un-
usuelly limited, and are likely to continna so.  Deals, however, are recoveting from
the very low prices at which they have been some time past.

- S——

It is reported that Chief Justice Haliburton {the author of ¢ Sam Stick”) intends (o
retive from pullic life, shortly, on a pension.
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