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tacks having been made after the procession had gone through. ‘The Orangemen were 

spetronz body, and most likely they said « we'll go on; we'll force our way through, 

>a a passoge, and then give it up to the Magistrates.” Well, they did so. They 

Feot the anthorities and cheered them ; they did not stay for revenge, but wer
e content 

> legve the place and the aggressors in the hands of the authorities. 

"There was no organization among the Orangemen as to arming for a common pur
- 

pose. Although some of thew did procure arms, there was no evidence of concert,but 

each who armed did so for self-protection. It was a question for the jury to decide— 

allowing the defendants to have had arms 1h their hands—whether they had any inten- 

tian to commit a breach of the peace, or whether they armed for self-defence. They 

must recollect that there is a period when men may defend thewselves, and whe
n they 

may arm and do so. On this occasion, previous to the approach of the Orangemen 

vie authorities had been driven out of York Point, and there was no one there to
 pre- 

sorve the peace. All the witnesses showed that the procession did not create terror, 

and if they did. not create terror und alarm, but were merely the innocent cause of 

another party creating terror and alarm, the detendants were not liuble under the in- 

4&:.ciment. 
tHe wonld next call their attention ta Dalton’s testimony. 

i oy3 to be collecting missiles 

It was fiendish for the 
for an hour or two before the procession returned ; they 

were thus taught jn early life an ilhberality of feeling which they will not like in after- | 

life should be extended against \hemselves, Then let them look at the cowardly and 

‘murderous congiuct of the man (Brown) who gkulked by the corner’ With a gun, and 

then fired deliberately into the crowd. It would be better for that man that Providence 

should soon remove him from earth, rather than leave bum to die by the hands of the 

public executioner, which will probably be his fate some time or another. Let them 

© naxt reflect upon the brutal attack upon the two old men—un attack describe
d by the 

witness as more than human nature could bear. It was cowardly, and those engaged 

in it acted more like fiends than they did like men. Then there was the attack upon 

Mr. Simonds. He had no thoughts of party or of creed, but rushed forward to save 

a man's life whom the mob were beating. Surely thesespeople, when they saw Mr. 

© Simonds—an elderly gentleman, with his white head—rush to the rescue, sho
uld have 

been brought to their senses ; bet no, they must beat him too! and they struc
k him 

several blows about the head, with clubs and brick-bats, cutting him severely, for en- 

- deavouring to save the life of a fellow-creature ! Why, such conduct as this was in- 

jwurnan, fiendish : 

a man. would attempt to justify, Then the witness Fagles and five others came up.— 

They were stopped, two of them were beaten, arid Hagles ascribes his escape to the 

« fio that the attention’of the mob was calied off by the arrival of Boon’s waggon,
which 

they unmediately stoned. Why did they attack these men? They wore no Orange 

badges,—no red fag to irritat@ the bull! But even a woman was not allowed to pass, 

a woman, Whom almost "ang man will protect ; they followed and hooted af
ier her. 

And what has been the result? The Hon. Attorney General, and Hon. Solicitor 

General, with all their industry and ingenuity, had only been able to identify a
nd con- 

vict two persons out of the hundreds who were present! Did not this prove the in- 

sufficiency of the law for protection in such cases ’—-He next came to the testimon
y 

He 

of Mr. Robertson,—a stranger, and a Magistrate in another County, whose word was | 

entitled to every credit. He saw nothing in the procession calculated to create terror 

and alarm. : 

But waiving the question of expediency, and supposing the Orangemen w
ere weak 

‘if weakness it bey in holding these processions, they were still innocent; and the 

blame should rest upon the party who commenced the attack. Let them turn to 

Coram’s evidence. He made the men promise not to drink on that day, nor to take 

any notice of an insult, or anything short ot that which endangered fife 5 he refused 

to carry arms himself, and requested others not to army, relying upon the aw an
d the 

civil authorities. How could the jury say that men who went out with such santi- 

ments, and under such instructions as these, went out with a common purpose to 

commit a breach of the peace ? ‘I'he witnesses all said they were not alarmed at the 

procession ; the party in York Point could not have been alarmed, or they would not 

‘have attacked them ; and the public were not alarmed 

them were walking alongside the procession. Surely then, there was no evidence to 

convict the defendants. The Orangemen were obedient to the laws of the land; 

theirs is au institution which has been in existence 150 years, or upwards, and they 

merely celebrated their anuiversary. They would have obeved the Act if it had 

baen sufficiently clear that they could understand it. as now construed by the law 

officers of the Crown. Or if the authorities had told them not to walk they wonid 

have obeyed them. Ho (Mr. Gray) thought there would be no more processions now 

for although he differed with {the Crown Lawers in construing processions to be 

illegal under the new act, yet, that being known to be their opinion, magistrates 

would aet upon that opinion and forbid processions, aud the Orang
emen would obey 

the authorities. It would therefore be much better now to throw oil upon 
the trcu- 

bled waters, hy acquitting the defendants. Let the jury say to them “you did not 

intend to do wrong, and we connot convict you.” and lot them bid the o
ther party to 

zu and inform their minds,clevate themselves in the scale of social life, obey the laws, 

und not be so ready to take offence whan none is intended. He thought this inves- 

tigation would do good, as information would be gained by it. He would now leave 

the dafendants in the hands of the jury, claiming a verdict ot acquittal as th
eir righ 

THE ATTORNEY GENERAL commenced his address by deprecating party spirit. He 

said it was unfortunate that it existed so generally, aud in such a violent degree in 

this City and County,—he had even seen symptoms of it in this Court. Some years 

ago in this Province all was kindness and good-will 1owards each other, but within 

a few years this party spirit. had sprung up. (j, Ine Orangemen set prominently 

forward that they are slow to take offence, and will give no offence, and yet these 

same men take offence at a public officer because he daresto discharge his duty. /
k) 

The Attorney General then hinted at an attempt made to intimidat
e him, and added 

« Jittle do they know me if’ by acts of personal hostility, attacks in. print, &c., they ex- 

pect to drive me from my duty.” He wished the jury to observe that we have 

Jaw. which must be carried out. 

Judge, and they were bound to act upon it as they receive it {rom him. 

tor them then to say 
ved. 
they first went out, or how innocent they were up to a ceriain period—idid atthe time 

selected for the procession form an unlaw(ul assemblage. Allusion had been made 

to a letter of instructions sent to one of the local Magistrates. (I He admitted that, 

ft would be 

he and his learned friend (the Soliciter General) did instruct the magistrates how to | [f this plea be allowed, the other p 

proceed : ha considered it their duty to do so, and he did not regret ir. Ha was sur- 

prised on this, as he had been on former occasions since the opening of this courtat 

the small number of persons brought up for tial ; out of the hundreds who were in 

the procession they had only deen uhle 10 bring four to trial. Was it possibie that 

there was a disinelination on both sides to come forward and give evidence ? 

ed suspicious. Was there any one, public or private, who feared to come 

consequence of the power of any organized body ? Did the. magistrates skulk from | 

their duty from the same cause ?  Ifany magistrate feared the face of eiay, in the 

execution of his duty, he was not fit to hold the commission. It was a feartul state | 

ot society. Do they call themsaives Roman Catholics who committed the disgrace- 

ful attacks at York Point? Did they talk of religion? They would find thew supe-| 

riors in the mos: savage Islands of the South Sea! 
“I'he Learned Counsel on the other side had stated that the Orange Institution had 

, bean in existence 150 years. He ‘bogged to correct him. lt dates its erigin trom 

December, 1795, and the two years which followed were the blackest on the page
 

of irish History. Unheavd-of cruelties were practised by the Orangemar against the | 

Roman Catholics, and that is the reason why Orange processions give offence, (m) 

If the Roman Catholics would take his advice, and stay away, there would be no, 
expitement, and in time the Orange association wonkd die away. ‘I'he Orangemen 

have a right to walk quietly, but as they know their processions give oftence they 

would do beter to stay at home and enjoy themselves in their Lodge Room. He 

admitted that in the present casc the Orangemen did not go out to hurt any one, un- 

lass they were first attacked, but he had yet to learn that any good ever came from 

forward in 

Chr €avicton Sendinel, 

it was such as no Roman Catholic in the world, with the feelings of'| 

or terrified, a= large crowds of 

whether or not the charge against the defendants had been pro- | necessary 

It was still his opinion that the procession—no mailer with what intentions | directed by, and act in aid of them. 

| ses wich must 

| [t mnust be contrary to all 
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it in its breaking up the common relations of life betwixt neighbours. ile hoped ™ 

Orangemen would think of it, and break up the association. (n) He admitted that 

defendants if let alone would not have harmed any one, but he did not agree with 

the learned Counsel on the other side that they were not liable for the transactions 

of the day. "Tha special aet under which defendants were indicted, was merely ex. 

planatory of the Common Law ; it pointed out in plain terms what constituted an 4 

unlawful assemblage. He admitted there was notaing in the appearance of the pro.» 

cession to create terror and alarm: he admitted that they would have attacked nos 

one had they been left alone ; but contended that it was an illegal assembly from the 

moment they left the police office in Portland, on their return to St. John, He was § 

surprised at one expression the opposing Counsel had let drop, that it would be bets 

ter for Brown, who fired the first shot to be put out ot the way than suffered to remain. 

and be made a publie example of on the scattold. No doubt that expression found 

many a response. (Mr. Gray,—*“ 1 deny having made use of the expression ; 1 said, 

it were better that Providence removed himn.”)—=From the time the procession left 

the police office in Portland, it was their common purpose to return through Yori ¢ 

Point, to force a passage, and to put down all opposition. (The Attorney General, 

then adverted to the evidenceand launched forth in a bitter tirnde against Mr. George 

Anderson for saying “we came here to make (keep) peace”) But perhaps some of the « 

jury would say they had a right to clear York Point, as there was a violent rabble, 

there, and thot the mob had not suffered enough ? If one juror thought this he would." 

caution him, for the thonght was dangerous. Evidently the intention of the Orange« 

‘men was thus: they thonght “ we are strong enough, snd we'll take the law into our 

Lown hands” But they should have complained ot the first attack to the authorities, 

“and the rabble would have been put down, and the procession protected. (on) ‘1 he 

‘appearance of the procession dil not create alarm—that he admitted—but it was the 

'emmimon purpose to force through York Point, where they would be opposed, that 

| ereated the alarm. He regretted that the institution was ever established in this 

cowatry. 'D'wo years ago, when the destroying angel was stalking over freland, and 

when the people of other countries were pouring in their “contributions to ale the 

‘starving millions, the Orange Society, which had been transplanted from Ireland, was 

sedulously extended in this country, and had euused strife, and bloodshed, and mi 

sery. (p) Arms should never be used m defence of religion ; they were uncalled for, 

and that relteion which could not stand without arms could not be goed. (3) The, 

Bible inculeated love, and the same spirit new evinced by the Orangemen, was re- 

 buked by the Saviour when Peter drew his sword and cut off the High Priests ser- 

| vants ear, (The Attorney General concluded his address by a long address upong 

' Christian forbearance and love, and declared that he entertained no feclings of hos. 

| tility against any party, ) (7). 
His Hevour. Jupae CARTER, then charged the Jury as follows :—* The first point’ 

‘to be considered, is whether the defendants, or any of them, belonged to a party,nf 

| three or more, who with some common object in view, tending to a breach of the peaes. 

| intended to carry out that object with force and violence, or under any circumstances, 

calculated to create alarm in the neighborhood. If this appears, they are guilty under 

| the first Count of the Indictment. 

{ 
} 

| «Secondly, whether the defendants, or any of them, In company with two or.more 

| openly carried dangerous and unusual weapons in a public place, under circumstances 

| caiculated to create alarm in the neighborhood. If so, they are guilty of an afffay, as 

| charged in the third Count. : » 

| «Supposing such points to be established,the next thing to be con-idered is this 

| have they been justified or explained so as to make that lawful, which unexplained 18} 

unlawful. It appears that the defendants formed part of an Orange procession, which: 

Lon the 12th of July, a notorious day (and as regards. public alarm the day may be as 

material circumstance) assembled in St. John and marched in large numbers, witiu 

badges and banners and bands of music, through Portland to Indiantown ; that so far 

they were not openly armed and did nothing to distarb the public peace. Up to this 

{ point I would not say such assembly was unlawful. But it the. same body are at Ine 

'diantown joined by others, and the whole form a procession to return to St. John, 2.04 

having heard they are likely to meet with opposition, many of ghee provided themselves 

| with loaded fire-arms, which they openly carry, the case assumes new features. Are 

| not such things necessarily calenlated to create alarni among those who sre pursuing 

| their ordinary avocations in the vicinity, and that not with timid and weak persons put 

| with men of undoubted firmness aud ¢ourage. Many aman of undoubted courage, wl. 

| would not hesitate to risk his life in a cause which would justify exposure, would he. 

| sitate about exposing himself to be shot down in the street by a stray bullet, from par- 

| ties who were fighting about tiie colour of a ribbon. Such alarm would be no impn- 

| tation on his courage ; the reverss I think, would be an imputation on his sense. But 

| it is said that the arming themselves with these weapons was not for the purpose of 

using them unless when attacked by others—that the carrying and using them was by 

‘way of precaution and self-defence—that having reasonto beieve an attack was meditr - 

| ted they prepared for it by armmgand being atacked, used their arms in defence, Now 

this, if calculated (as it naturally wonld be} to cause alarm in the neighborhood, I un 

hesitatingly pronounce, in my opinion, to be contrary to law. When a large body ot 

| men are soen parading the streets armed in this way, how are the public to knew their 

| object 7 and if that object be known to be as has been stated, is it not the more Likely 

|'to cause alarm We should always bear in mind, that the great object of all laws 

the public good—the preservation o” the public peace. There are many cases where 

| the rights of individuals are postponed for this object, in which a man may not obtain 

' his undoubted rights, when by so doing he disturbs the public peace. A man may 

have an undisput: bie right to a house, or to land, which is in possession of another. 

| but he may not arm himself nud his friends and take foreible possession ; and why ~ 

| Not beeanse the law denies his sight to house or land, bunt because he must recover 

‘by the force of the law, and not his own, Arain, x man may by force if necessary 

| defend lis own person, and his own house, but he way not combina with others. a p
ar- 

tv to protect a party, because by such a proceeding the nublic peace is likely to be 

a disturbed, public alarm excited, and the peaceabje part of society prevent
ed from lv 

That law would be explained to them by the | ing in security and auniot. [fan dividual or a ‘body of men have reasonable ground 

ro eusnect an attack. they can appeal to the Officers of justice to protect them in their 

, and lawful doings—put themselves under the constituted authorities—ha 

: No body of men can band together for purpo- 

lead to a breach of the peace, even in the very act of what they cal. 

self.defonce. Those means, which used on their own authority would be illegal,
 would 

be legal when used in assisting the constituted authorities and under their direct
ion 

arty might arm themselves under the same plea, se 

rious conflicts might take place, and yet, unless the actual hand which caused an n- 

jury were discovered, uo party could be punished. Such a state of things cannotibe. 

Tt 1 principles of law and public policy.” ‘ 

His Honour then recapitulated the evidence; the jury retired, and after about: half 

| rt with a verdict of Not Guilty. The verdict was 

recewved with great applause, in a crowded Court Room. As soon as the defendants 

were discharged, one of them (Squ.re Manks) rose and said, * Gentlemen of the Jury, 

we thank, you for having done us justice.” 

[The notes and remarks on the above trial will appear in our next.) 

: MILITIA GENERAL ORDERS. abi: 
Freperieron, 10th Sept. 1849. 

[fis Excellency the Leutehant Governor hus been pleased to wak
e the tollowing 

| Promotions, &c:i— 
1st Battallion Carleton County Miia. 

To 8g Captains. —Lieuts. Elijah Briggs, vice Lindsay, retired wi
th rank. 

Burpe, ot a new Company. To BE Lippresants.-—Unattuched 

S. Segee ; Lins. Thomas Lindsay, vice Briggs, promoted ; Ch
arles 

promoted ; Calvin M‘Keen, vice Duff, who declines serving. 

Joseph Connell, Gent. ; Arthur M¢Arthur, Geut,, vice Lindsay
 nett, Ge: 

vice Clark ; Silas Lydurney, Gent, vice Atkinson ; Robert Atlinzon, Gent, vies 
Cur 

Joseph. 
iettenant James 
“lark, vice Burpe 

To Bx  Ensichis.— 

s John Burnett, Gent 

~ x processions or from the Orange combination either ; he had seen the evil of 
veil; Tobn Porter, te, © vice: MBride; John Whelan, Gent, vic

e Hinman; George 

' Brice Gent vice Smith; Joan TL Lian Cipnd 
: 
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