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vin ‘Dock Street, and took them along. On arriving at York Point saw an arch ex-

Che

I8 THE ST. JOHN RIOT.
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& Lk TREITIN
i TRIALS OF THE RIGTLRRE,

TRepoRTED EXCLUSIVELY FOR THE Canretos Sextivge.] j
ST. JOHN CIRCUIT COURT, o
: . : Jugust 15th, 1849,
Joshua Corchrair, Charles Hegan, and John Hagérlij were arraioned at the bar and
vANCATESD, S By FACEIT, DI MY T ki s e
- narged with wioleatly and feloeusly assauling 1tis Worship the Mayor, of St. John,
< ahy P’ - - NN S . od
on the 12th dav of July last; and picaded Not Guilty.
The jury were calied aceording to the panel, and the prisoners excreised their
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right in rejecting some three or four. When Mr. Francis Collins came up to swears
the following convergation took place.

Anr. GENERAL~—Iiave you evel exmesse% an opinion on this case ? (A pause.)

Arr. GENERAL—IL ask you, Mr. Collins,3f you ever expressed an opinion on this
case ?  (Mr. Collins evaded the question.)

AT, GENERAL—Did vou not say that  the Mayor did not get half enough of it 7”

Me. Cornins.—Yes, [ did.

Art. Geseran—Then you cannot serve.

In the course of calling over the panel the name of John Dever was called, but he
was not in Court, and thedury was made up without hir, the last person called and
sworn being Mr. Henry Fotherby. The twelve Jurymen (not one of whem had been
abjected to) were sworn, and had taken their seats, when Mr, Dever came in Court.
Mr. Ritchie. counsel for the de‘ence, then objected to the jury, saying that Mr. Dever
ought to have beenon 1t. The Attorney General objecced at fivst to any change,but at
‘ength consented te substitute M, Dever for Mr. Fotherby,which was accordingly done,
not. however, without considerable demur on the part of the jurors, '

'Tue Hox. Sonicitor Gryeran opened the case. The prisoners were indicted under
an Act passed at the last session of the Legislature, one comt being for ¢ attempting
+0 do Robert Duncan Wilmot some serious bodily harm;” and the other count being
“ for striking the said Rebert Duncan Wilimot with a stone,or brick-bat,thereby manites-
ting a cesign to kill.” Both of these acts under the Jaw are felony, the first being
inble to the punishment of imprisonment for a term not exceeding four years ; and the
second liable to imprisonment for a term not exceeding seven vears.  Iis Honor’s ad-
i rasgaln and dignified. e explained the law tothe jurors minutely ; he then quo-
orities to show that the arch, or festoon, thrown across the street at York
Point was a nuisance, which any one of Her Muajesty’s subjecls had a right to remove,
ar even o eut away,—that the mayor very properly attempted to remove it, in doing
which he was violently assaulted, and his life endangered. Iie then proceeded to
¢he examination of the witnesses. _

R. D. Wirwor, Esq.—Is Mayor of St. John ; was so on the 12th day of July last,
and acted in that capacity. YVas on South Market Wharf on the mort.ing of that day,
about 10 o’clock, or nearly, heard shots in the direction of York Point ; immediately
went and told H. Gilbert, Fisq., a Magistrate, and asked himto go with i ‘
Went to the Police office exvecting to find several policemen, as hef
ous day, given orders forthem to be assembled there: found only o
took with «him.  Walked faster than Mr. Gilbert; met Josiah Wetmore,FEST..
‘of the Aldermen; got lnim to accompany him ; alse met Nixon and another policeman

tending across/the South end of Mill Street ; passed under it,went so 2 house and en-
quirad ‘of thespeople standing there who put it up, but got no definite answer. It was
an inverted ‘arch, supported on either side of the street by a pole : these poles were
‘probably 16 or 17 feet high ; judged the centre of the arch to be abont ten feet high.
Had heard of this arch having been erected before he heard the shots fired.—
There wag a crowd in the street, mostly on the sides of the street, many stending
noar the poles,and people scattered all along the street. Told the people the arch was
contrary to law, and must come down. One man said it was a shame he would allow
the Orangemen to walk. ‘I'hen told the crowd that he'd have the arch down, and

then o6 and eéndeavour to preven: the Orangemen from walking. Then told Nixon,
the policeman, to take down the arch ; he went to do so, but a crowd gathered around
hini,  and Nixon returned towards him (the Mayor) and ;said he had been resisted.
Went himself to the pole on the west side of the street, and sald it must come down,
The crowd made a'rush towards him, saying it should not corre down. 'l
Hagarty was one of the foremost, and most violent of the crowd. 'They caune on and
pushed him. Hagarty was one cf them,talking loud,and saying * it shant come down.”
As they pressed upon him very violent langnage: was used :

« down with him,” and * drive him out of that.” Iie faced the mob, and they pushed
him backward towards an open cellar; they appeared determined to push him cofi'the plat-
form mto the cellar. They pressed him to the very brink,when Nixon canght him and |
fung him round past himself, where the erowd was not so dense. 'Lhwere was brick,
stone. and  rubbish 1n'the bottom of the cellar ; judged it to be eight or nine feet deep.
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, such as swearing, and

Could'* not ‘'say positively whether the crewd pushed him wmerely by advancing in a|
bedy. er whether the foremost laid hands ou him. After he escaped the celiar,:

and got |
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:nto the ‘street, ‘they commenced throwing luissiies at hun. Did not see Hagarty |
then, Cannot identify the other prisoners. T'he’ faces of the people in the crowd |

wore not familinr ' to him.  Was struck in the side of the head by a stone,which mus
have come from the erowd he had just emerged irom. Others had stones 1 their hands,
with which they struck hiin on'the top and back parts of his head : his hat was cuthe |
wis stinned, and nearly knocked down. Mes-rs, Wetmore and Gilbert were there ;
they were the only Magistrates besides himself. Mr. James Gilbert and Mr, James |
N. "Thain were also there. He was much hurt, when Mr. irederic Coster came to
Yis assistince,and got him away : came off down Doelt Stre t,Jeaving the arch standing.
as Iie had not force enough to take it down.
to the barracks for the mlitary.

Cross examined by M. Riichie,~Knew the prisoner Corchray previons to the
#iot s did not see him in the crowd. Did not see Hegan in the crowd so as to identify
him. Had heard of the arch about fifteen or twenty minutes before he heard the

Khots fired. Had been told on the 11th of July, by Mr. Gallagher, a Magistrate, that the
Orangenien were going to wall, and that if they did walk there would be bloodshed.
Saw the Orangemen walking on the morning of the J2th,n Prince William Street ; they
wore their scarfs, &¢., and had & band of inusic with them, aud banners flying. Judged
their number then to be from eighty to an hundred. There was not a great crowd {ol-
lowing at that vime, nor was the street ocenpied so ag to prevent any one from passing
ab_Qu:ﬁxi's ordinary business. . There was at that tune twenty-one policemendn the city,
and he'‘had #1ven orders to the Captam to have as many of them as possible in Market
‘Square.* Sotne time afterwards saw the Orange procession come out from Cooper’s
"Alley'; their numbers had 'much increased, and they must then have numbered several
hey had their bands, tlags, &e., with them. Did not think at that time
there were people in the country bud enongh to_shoot each olher for wearing enher
‘green or orange. Thought it possible there might be a brgach of the peace, and had m
condaquence'given orders to the police to be prepared, THe procession and the crowd
of spectators were so numerous that they might possibly obstruct people from pas-
siug 1o and' from their ardinary occupations. Consulted with his legal advisers as
to whether, as Chief Magistrate he had the power to prevent the procession, and they
told him he had no right to'interfere until there should be a breach of the peace. Did
endeavor to prevent the procession by purenading some of the leaders. Saw 1o arns in
the procession but 4 sword in the nands of the person who led on horseback. Did not
see the procession pass through York Point—it had passed belore he got there. Went
there immediately after hearmg the shots. Thought it probable the crowd he found
L1there had asSembled i consequence of the procesgion. If all had passed ofl’ gquietiy
“2ie should not have gone there to pull down the arch. The crowd 2t York Pont appear-
ed composed chiefly of laboring menand there were some women ard children in the
streer, Before he got there he heard that o breach of the peace had been commitied,
but did "ot know it by personal observation. 'Thought the centre of the arch so low
that high vehicles could not pass without hifting 1t.  Could not gay thet it cbstructed
the sireet as much as the procession did.

(ot his wounds dressed, and then went
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“ink any persons who were in the procession, or th

‘persons.
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Mnr. Rrromme—¢ Did it never oceur to you that it wos a strange law which empow-
ered vou to remove the lesser obstruction and not the larger?” 4 ;
Wirness,—* When 1 went to pull down the arch,I had determined to prevent thic
nrocession from coming back.” Mr. Gilbert was considerably excited; heard him
g1y ¢ the authorities must be obeyed.” Did not see any other person so much excited
aUthe time. Can’t say that was the cause of producing corresponding excitement in

|_ others. .Did not think 1t made any difference, as the mob were determined to resist the
destruction of the arch, end would have done so though all had kept

. : rfectly ceol.
Was quite cool himself. Cannot say positively if hands were laid on him at rst, or

whether he was pushed by the onward pressure of the crowd ; but thinks that hands
were laid on ni, Mr. Gilbery’s manner was excited, and his veice loud. 'The crowd*
increased after the discussion began. Did not think there would have been any riot
then, if the rrch had not been interfered with. The whole affair was over in about
six or seven minutes. 'I'he only precaution he took on account of the procession was
to order out all the police. There were five or six policemen stationed in Dock Street.
Saw the eellar spoken of the evening after the riot, al in the mext morning ; judg-
ed it to be eight or mmne feet deep. Saw Hagarty in and he was very violent.
Can’t swear positively that 1t was he who made use o ressions he (witness) had
repeated. Saw the Orange procession on their return Portland ; some of them
were them carrying cuns. Saw that if he persisted in the  aftempt to take down the
arch he ywould lose his life. There had been no contention between the police and
the people previous to ghe attempt to pull down the arch. ,

T'o the Solicitor gleneral;—Mr. Gilbert was not excited u}il aftér the policeman
had been resisted in the attempt to take down the rrch.  Mr. Galjagher the Magistrate
was not present during the riot,—he (the Mayor) was accompanied by two Magistrates
only. ;

Joux Nixon,—Ts a policeman. On the morning of the 12th of July received or-
ders to go on duty—it being his‘tarn to be off duty—and to remain about Market
Squard. Ifeard a great noise up Dock Street, and there was a rush of people down
the street. Went to Sharp’s corner and from thence saw the arch ; the procession
was passing under it ; they were obliged to lower their flags as they passed. Saw a
shower of stones fired on the processioffrom each side of the street, and then follow-
ed up Dock Street,  Did not think a coach could pass under the arch. Saw that the
crowd were not very well disposed, mﬁ% seeing no other policemen there, turned back.
Met the Mayor and Miaw Wetmore, was ordered to go with thew, and did so : passed
ander the arch: there Was a large crowd ot people there ; received orders from the
Mayor to -pull down the arch, and proceeded to do so. Went up to the pole on the
west side of the steget ; it stood in a celiar, and was tied there. Took hold of it to
take 1t down : there was a crowd in front of the pole, the prisoner Hagarty wmong
them. who told witness to be off. Replied that it was the Mayor's orders the arch
shenld come down ; Hagarty said “1 don’t care a damn for the Mayor ; we put it here,
and we'll keep it here” T'he crowd then moved up saying “ give it to him; clear
him out of that ” while others said “no; he’s a watchman, don’t injige him.” Re-
treated totwards the Mayor, whom he met, and® told the Mayor ina low. voice It was
foolish to attempt to take down the arch; M. Gilbert then said © the authorities shall
be obeyed.” The Mayor then went towards the pole; the crowd were becoming vio-
lent, and making use of very violent language, The Mayer spoke to them calmly,
but they eried ¢ drive him off.” Iagarty was then in front of the crowd. They then
began to push tho Mayor towards the cellar ; Hagarty had hold of him by his clothes,
or.was pressing his hands on his breast, which, he (witness) could not tell. Just as
the Mayor was on the point of falling into the cellar, witness caught hin and swang
him round mto the street; thinks that saved him ; the words the crowd were then ma -
king use of were “ give it to him,” * drive him out of there,” and ¢ he'd better be sell-
ing flour.” Thought the cellar was six or seven feet deep: did not see the other pri-
coners there. Iad hard work to save himself. Saw men with bricks in their hands,
and saw one thrown. Got separated from the Mayor by ther crowd, aad did not see
him again till all was over. At the time he seiz 8d the Mayor, he (witness) put out,
his hands expecting to fall into the cellar, as he lost his'balnm:i_ saving the Mayor ;
but some one held him. The crowd then rushed pass ity and afjgrwards sesing the
Mayor's hat on the ground f® took fitup. and curried it to.puin ; found him in Market
Square, and then saw that he had been beat, and that his ieatl was %{()ody. The mob
was very large and violent. ! 4

Cross-cxamined by Mr. Rilchie~—~Was ofl' duty on the motning of the 12th. Want
to sec the procession, but was not. with it.  Saw it pass Market Square, and supposed
it to contain some hundreds of men.., Saw three or four flags : some of them very
large.  One of them bad a man on horseback (supposed it represented King Willian)
on one side, and the Queen on the other. ‘There wus ono Umon Jack., It was the
first Orange procession he ever saw: Did not belong to the society himself, although
he onee was n momber ; it is several years since he left them. Saw a man on horse-

| back in Market Square, but did riot see him at the head of the procession, until attes

they returncd from Portland.  'Thinks that when the last of the procession lett Coop-
er’s Alley, the first were in Dock Sireet. Thought the shots were fired from
pistols, and that they were fired in Mill Hueet, Did not hear more than two shots,
anid does not ksow by whom they wero tived,  Heard Mr, Wetmore fivstsay theareh
shoald be taken down. When Mr Gilbert came up saw him making way with his
hand= Al the persons there appeared to be more or less gaited,except the Mayoi.
Does not think Mr. Gilbert was so much excited as g e<ons Who composed
the mob.  Did not see Corchiay or Hegan in the mob, bh they might have
beon there and he (withess) not see them, there was s “confusion.  Does not
Mors who accomputied

W ou with the procession

f them coming down  Docek

them, were in the mob ,; thinks the spectators either 8
or turned back when the shots were fired ; met iy
Street. 4

tianny GiLeerT, £sq.,—Is a Magistrate, Was ealled upon about 10 o'clock on
the mernine of the 12th ot July, by the Mavor, to accompany him to York Point.
went there with the intent to see the leaders of the Orange procession, and enden-
vor to prevent the parties from comine into collision. The Mayor out-walked hin:,
and went ahead.  Found a crowd at York Peint 3 supposed them to be about 200
Pussed under the wreath and did not ohserve it at first then looked around
and saw it, and remarked to the Mayor that it had better be taken down, The Mayar
agreed with him, and issued his orders 1o the constables.  Went forward (o assist
the constables, as the erowd shb;\*!id a disposition to resist 3 was struck, and a rush
was made 1o carry him towards @ open ceilar, Witness’s son James was thereand
remarked “we have been here long enough;” rveplied # I think so ton,” Crossedover
to to the castern side of the street; saw a boy strike n man, thinks it was the Mayo
who was strick : seized the boy, but the crowd rescued him.  Saw the Mayor ngain
with his face blendy, and upon his return to Market Square tound his own tuce bloody,
his yaw hurs, aud his hat cut, Saw a man in the crowd with a eartipan’s whip in s
Land, and thinks his head was cnt with a blow from that whip.  Had since nseertuin-
ed that man was Hagerty,  The mob said “this is our district and we'll defend i’
Cannot identily the other two prisoers, : :

Cross-examined by Mr Ritchie.—11ad heard of the procession, and thought it poss:-
ble there might be a collision:  When he arrived at York Point understood that the
procession had just passed throungh.  ‘T'he people were very much excited.  When
the canstable went 10 take down the wreath, saw Hagerty ux one of the mest active i
resisting him., Saw ne stones in the bands of the ob, tor any weapon among themn

but the eartman’s whip. :
R vy
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Tue Cuna Lxerpirios.—The Philadelphia Nosth American says, in its com-
ments on the Proclamation :—

“ Intelligence lias reached us, from a relinble source, that a force numbering be-
tween five hundred aud eight hundred men, has recently been assembled at Rouud
Lsland, epposite Pascongala, under the command ot a Colonel White, who figured
not long ago at Yucatan. Itis said that the sum of $250,000 hae been deposited 11
Mobile, te promote this nefarious movement, the particular direction of which is not
yet distinetly ascertained, though its destination is supposed to be Cuba. Rendez-
vous. with the view of enlisting men have beeu opened at Bnlzimoro,Na" York, and
Lioston, as well a2 at Mobile and New .Orlc:mz.”




