v A

e e e

i sy A ——————————-

326

- -.——_——,——.—‘--__.. I -

not know ; but surely a portion of it could not
be put to a better use, than that of maintaining
the independence of the nighest judicial func-
tionaries in the Province. The mode of pay-
ment by fees, henever liked ; but in the absence
of a more dignified system, he would rather cee
it prolonged than to make himself a party in
hunting down the men, who, cf all others in the
Province, had the stroi.gest claim for protection.
And when, or where, he would ask, was this
agitation to cease ! Was it to end now or never,
or with £600, £500, £400, or £300 Wonld
the man who wished it placed now at £500, be
satisfied with the same amount hereafter 7. He
feared not. And as he,could never consent to
the reduction of these salaries, except prospec-
itvely, he would now move that the further con-
sideration of this bill be postponed for three
months,

Hon Mr. Brown said, that if the subject had
become one of annual discussion, it was not at
least the fault of their honors, as it had its origin
in another quarter; and the question here was,
would they. or would they not, give it their con-
eurrence. It was troe that his honor the Soli-
citor General had made a most eloquent speech,
and had argued the case in reference to all its
legal bearings; and he (hon. Mr. B.) would not
contest a point of legality with his honor: but
it appeared to him that the only light 1 which
Yie could view the subject was, whether or not
£700, and £600, was not enough of salary for

ne Chief Judge and the Puisne Judges, respec-
ively; and whether large salaries, raised as
they were, from such a variety of sources, should
not be reduced, when the ciréumstances of the
times appeared to require such reduction. The
question had now been discussed broadly and
ciearly on both sides, and in both branches of
the Legislature; but it was accompanied with
this singular anomaly, that while Her Majesty’s
Ministers now seem indisposed to touch the
salaries of the Judges, they at the same time
promulgate the doetrine that the local afiairs of
the Colony are to be left under its own control.
it had jost been stated by an hon. member, that
this service might be paid from the surplus
avil List Fund, but this project had not been
onfirmed in the House of Assembly ; for how-
ver willing the members of that body might
be, in ordinary eases, to place eertain objection-
able grants on that fund, they had not in that
instauce complied He recollected an aceasion
when the leader of the Government in the ather
branch, had declared that he would advise the
Government not to comply with the principle
of this bill; but he (hon. M?. B.) shortly a([:er'
«aw a despatch from Lord John Russell’in the
Royal Gazette, having reference to the whale
Colonial empire, and declaring that the Colonial
Assemblies had a right to legislate on local
raatters connected with their own interests. It
was in accordance with this Despatch that the
Judges’ salary bill had been introduced, and he
(hon. Mr. B.) had then told the Attorney Gene-
val that it was in vain to offer the bill further
resistance, as it must ultimately be pressed
through by the pressure 6f public opinion.—
But a new doctrine was infpoduced, and a bill
founded upon it was sent np here, but at so late
a period of the session, that he thought it noth-
g more nor less than an insult to the Council.
This bill could not however be viewed in that
light it was fairly before their honors ; althoueh
with this singular drawback, that while Lord
John Russell’ says one thing, Earl Grey says
another; and the subject, so far as related to
any instructions from home, was left undecided.
True, their Lordships did not appear to know
what they were doing ; but, as the bill is now
here, and as of course it must be decided, he
(hon. Mr. B.) would vote accordine to his own
convictioas, untrammelled by any consideration
beyond his belief that the sum of £600 per an-
num was salary enough to maintain the Judges,
independently of any body, legislative or other-
wise, in the Province. He would be olad to
so0 a commutation of the fees given from the
Civil List Fund, but as that had net been done,
and as he mnst say yea or nay te the bill, lus
conduet would be guided by his convietions :
and he was enscious that the same amount of
confidence would be placed in the Judees,
withont as with the feas. As for annual inves.
fization it could not be helped. [ Establish a
principle,” by hon. Mr. Botsford.] He would
repeat that it conld not be helped ; it originated
in another place, and could not be suppressed
here. Ho (hon. Mr. B.) would not wish to deal
out to the Judges such a paltry sum as would
he inadequate ta insare their comfort and inde-
pvendence ; and il he thouoht even their present
salaries were not larze enough, -he would in-
crease them: but he had brought himself to
the conclusion that £600 was quile enough in
these times to live upon, and he would vote for
nothing beyond it.

[Here the hon. Mr. Hazen, and several other
}on. members stated that the bill would. if
r:as%ful, nnavoidably repeal all the ordinances
i1 the Provinee,  Some supposed that the
tmagdment proposed by the hon. Mr. Hill
woull be coacurred in by the lower Hanse, as
1 went only 10 reliere, not to imurse taxes.—
Hon. Mr. Chandler said’that it was all the same
i prineiple ; it atfected the system of taves.
and conld not therefore be assented to below.|

Hoa. Mr, Chandler thought if the bill were
rejected, as of course it must, it wou!d afford
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an opportunity for commuting the fees in some
moderate way in the lower House, when they
again took up the subject for consideration.—
The country at the present period had important
interests at stake in England ; and it was not
the time to let any trifling matter find its way
home to our prejndice. The more moderate
our views and measures were known to be in
England, so much the more would we be deem-
ed the objects of public tavour. He had never
thonght that it was a safe principle to legislate
upon the mere technieal wording of certain let-

‘ters or Despatches; he would rather take the

general spirit of the constitution, and be guided
by its well known wise and provident character.
He felt disposed to give a moderate commuta-
tion in lieu of the fees, but to be extended only
to the present Judges; and as that slight amount
would come out of surplus Civil List Fund, it
would not even touch the revenues of the Pro-
vince. He believed. notwithstanding all that

had been said, that those fees were the means

of stopping a great amount of litigation in the
Province; for it was well known that Attorneys
were often checked in bringing new cases, by
the present amouat of the Jury fees. Tt would,
if passed, relieve professional men from the
taxes which they are bound to pay on entering
cases, while, on the other side, by leaving the
fees as they af®, yvoung practioners would be
deterred from the impetnous character incident
to persons on their first entering into the profes-
sion of the law  He wished hon. gentlemen to
view this subject coolly and deliberately, and
he hoped that the mover of the bill in another
guarter, would himself see that it weuld not ae-
complish the object for which he had intended
it. A moderate commutation of £75 or even
less, would he thought he the best means of
preventing the whole diffienlty in future ; but
at the worst, the members of the other branch
micht pass a similar bill under another name,
and free from the mistake which places the
hon. members of this House in such a position
that they cannot pass the bill as it is, without
throwing the whole country into confusion, and
that they cannot constitutionally amend it.

Hon. Mr. Hazen inquired what would be a
moderat® commutation. A commutation in
order to be just mnst be based upon some right
of the individual to whom it refers; but nine
tenths of the fees upon which the hon. member
had propo.sed to fix his commutation, the Judges
were never entitled to. He wounld, npon the
whole, risk the amendment of the bill, as the
effect of passing it in its present form would be
to repeal all the ordinances in the Province..

Hon.” Mr. Hill read from the rules of the
House of Commons, authorities for the amend-
ment,

Hon. Mr Chandler replied, that the rule
quoted applied only to the most unimportant
cases,

Hon. Mr. Harrison said. that by passing the
amendment it would give the lower House and
the country a proper idea of the favonr with
which their honors regarded the bill ; whereas
by throwing it out, the views of hon. members
would probably be mistaken.

Hon, Mr. Steves thought that it would be
much better to pass the amendment and the
bill; and if it were to be thrown out, let it be
done below. Rhould it be rejected in this ho-
norable House, the cause of its being disallowed
would be comparatively unknown. He doubted
very much whether a commutation bill weuld
be passed in the other branch ; for the snbject
of those fees would still continue to be agitated,
and for this plain reason, that most persons like
the hon. member (Mr. Brown) thonght that
£600 was enongh. [le wonld therefore vote
for the amendment, and if the other branch
thought proper 1o reject it, they might do so;
but in the meantime the true sentiments of this
honorable Honse would 20 forth to the country,

lon. Col Hateh,—“ Il we pass the amend-
ment, it will be thrown out below; if we passg
the bill, it will repeal all the ordinances of the
Province 1 all we ean do is to reject the bill, it
iskthe‘nnly patliamentary course which can be
taken.”

Hon. Mr. Saunders said, the diffieulty had
arisen in a misconeeption. The lower Honse
bad intended toreduee taxation, but throngh this
mistake they had abolished it. The evident de-
sign was to apply only to the Judges, for the
ceneral principle conld not be entertained —
The Council had always exercised the right of
amending bills, which did not involve the col-
lection or expenditure of money ; but over these
they had no control. Tt was eneugh for the
Council to maintain its own privileges, and act
as they thonght right and necessary.

Hon Mr. Chandler said, the Council had
contended that it had a right to a voice in the
disposal of grants from the Civil List Fand;
but even that the House below would never
consent 10.  Such an attempt as that of alter-
ing a money bill had never been made in the
Couueil.

Hon. Mr Botsford remarked, that the House
of Lords, upon whese practice that here is
foanded, never attempted to amend anv bill
which embraced the principle of a toll or fee or
penalty. [t was better that their honors shanld
not overstep the long established usaves of the
constitution. Such a course could only end in
defeat and disappointment.

Hon. M. Hill again contended for the amend-

ment. Every one of their Honors knew that

the intention of the bill was not to destroy the !
‘general ordinances of the Province ; and the

quarter where the mistake was made, surely
coald not object to its amendment ; on the con-
trary they wonld thank thoses who set it nght.
One of his (Hon. Mr. H.s) objections to the
zeneral course pursued in legislation, was the
constant attention paid to the letfer of bills,

-while their evident spirit was lost sight of.

Hon. Mr. Chandler would ask his hon. and
learned friend how he, as a legal man, could
2o behind the manifest letter of a bill, to seek
for its invisible spirit? It was not upon what
hon. members believed or suspected, but upon
what they saw before them, that hon. members
could legislate.

Hon. Mr. Brown said, the preamble of a bill
is always supposed to fix its chmacter ; and the
character of this bill is well defined, and affect-
ed only the Judges. |Here the hon. member
read the preamble.] [* Read the rest,” by
several.] He believed that if taken as one
whole ordinance, then it repealed all; but if
only a part of an ordinance, it would carry out
the principle of the biil.

Hon. Mr. Hamilton observed that the position
laid down by an hon. member, that £500 would
be as much for a Judge as £600 would be for
the Province Secretary or the Surveyor General,
was one which he did not believe  In fact, he
thought just the reverse. He thought the pe-
cuniary indepence of the Judges should be
maintained under all circumstances; and if
their fees were abolished, he would give them
a commutation. He was against the Judges
receiving fees, and when the bill was intro-
duced in ithe lower House, he understood that
an amendment would be moved or a new bill
brought in for commuting those fees, by an
addition to the salary; and this was what the
Judges had wished for. This, however, had not
been done; and in that case he must vote tor
the motion of postponement Should the post
ponement of the bill not be carried, he would
then vote against the amendment, and when
the bill eame up again in another shape, he
hoped it would be honestly dealt with. The
Queen had withheld her assent to a similar bil},
and he would trouble the Government twice
with the same question. He believed that
Judges in this Province had alreasly been treat-
ed unjustly, and in bad faith ; and as he con-
eidered them gentlemen of whom the Province
should be justly proud, he would lend himself
to no measure which would affeet their inde-
pendence or injure them in their judicial capa-
city with the people. '

Hon Mr. Gilbert said that the law was a
luxury, and those who enjoyed it shounld pay
for it; but there were many to whom it could
giveno enjoyment. He thought it exceedingly
strange, that alter the House of Assembly had
passed a bill to do away with an evil nnder
which the Province had laboured for 70 years,
their Honors would now refuse their assent to it.

Hon. Mr Wark said, that at a time when the
Pravince was suffering under the most extreme
depression, and when the revenues had fallen

off as much as £40,000 in one year—the pubhe:

salaries still remaining very large, some of them
as hich as £1500—he had bronght in 2 measare
for the general reduction of public salaries. He
believed that at that time those reduetions were
absolutely necessary; and that offices which
received £1500 or £2000 per annum, would be
28 well conducted with one half their respec-
tive salaries, But when a bill was introdneed,
which singled ont the Judges alone, and left all
the others untonched. then he opposed it, for
he believed the salaries of the Judges were the
very last that should be reduced. He saw that
their salaries were given'byltheir Commissions,
and he would not consent to the reduction,
while the present incombents held office. He
had heard the speech delivered by the Hon.
Jsudge Parker atthe Bar of the House of Assem-
hlv,-m.‘d whatever he might think of the policy
of the Ju-daee in'that particular, he must say that
some of his argunients appeared to him (Hon.
Mr. W.) unanswerable: at least they never were
answered. The gnestion with him was not
whether £600 or £700 was or was not enough
for a Judee to live on. but whether a great Bri-
tish principle should be violated. It was now
coneeded that the Attorney General was er
officto leader of the Jower branch, and conse-
quently the most influeatial persun connected
with the pecuniary affairs.ef the Province ; and
he (Hon. Mr. W.) would ask, whether it was
richt that an individval who was ene day plead-

ing his case in Conrt before the Judges, should

on the next have them at his feet iu the House
of Assembly. The Atterney General mizht not
always be a good man, although a elever poli-
tician ; and it was a-dangerons principle to in-
vest him with such extraordinary powers. He
would not therefore hamper the Judges: he
would leave them independent as in England
and in the United States, by allowing them to
retain their present fees and salaries,

Hon. Mr. Ryan observed, that the Hon. Soli-
eitor General had taken great pains toestablish
the faet, that hecause fees had been so long
sanctioned in the Provinee. the principle musi
therefore be right. [ Hon. Soliciter General.—

“T did not say so, I said that those nsages had
been established by a number of Acts of the
Provincial Parliament.”]

It was of the fees,

--

not the salaries, that he (Hon. M. Ryan) was
speaking; and he believed that they (the judg-
es) never were entitled to fees. He would still
go farther ; for he would take from the Lawyers
too those fees to which 1t appeared they were
not entitled. for two wrongs never conld make
a right. He therefore 'was in favour of passing
the amendment, and the bill also; for he was
not one of those who thought that the reduction
of £160 in the shape of fees, would in anv way
affect the independence of the judges. 3

Hon. Mr. Hazen said, if the Lawyers were
in the receipt of salaries of £600 a year, it might
be well to talk of taking away their fees as well
as those of the Judgzes; bnt as that was not the
case, it would be a singular thing to take awa
their fees. The case was just the reverse wit
respect to the Judges ; and he (Hon. Mr. Hazen)
was fully prepared to argue the case in Court
or out of Court, that those fees were illegal in-
asmuch as they were taken withont licence.—
He had argued that case before, but the Judoes
decided that they had the right, and there be-
ing no higher authority to appeal to, he' was
forced to let the case rest. It had been an un-.
pleasant part of his duty, to state those opinions
to the Judges. They might say they were en-
titled to those fees because they were willing
to try the cases; bu#it was one thing to be in
rediness to try a case, and another to enter into-
its full investigation, as must be done in the
case of the Attorneys.

Hon. Mr. Davidson stated briefly that he was.
wholely opposed both tethe bill and the amend--
ment,

The division was then. taken on the gnestion.
of postponement.

‘onfent.—Hon. President, Hon. Messrs.
Chandler, Soliciter General, Botsford, Peters,
Hatch, Saunders, Hazen, Minchin, Harrison,
Brown, Odell, Wark, Hamilton.—14.

Non-Conlent.—Hon. Messrs. Hill, Connell,
Steves, Ryan, Gilbert,—5.

The bili was consequently rejected.

Bear Fieut IN CoNGREss.—A short time
since, says the Boston Sunday News, two re-.
presentatives. from Mississippi had a mutual
knock-down.. Mr. Brown had been speaking
on the Southern Rights question, and was an-
swered by Mr. Wilcox. Shurtly came a muss.
The affair is-reported as follows : B e

Mr. Brown—TI desire 10 ask my colleague,
dees he mean to say I have been guilty. of a
falsehood ? - The inference may be left on the-

minds of some gentlemen. iy

Mr. Wilcox—T have spoken boldly. My lan=
guage cannot be misunderstood on that point.

Mr. Brown—Do you mean to say that what
['bave stated is false ?—(looking sternly at his
colleague.) :

Mr. Wilcox—If you mean to say there is no-
body in Mississippi in favor of secession, it is
false.

The last word was scarcely uttered before

Brown drew off and planted a blow in Wilcox’s

face. Wilecox returned 'it, and both clinched.
In a moment the Houvse and galleries were
thrown into the wildest alarm and confusion,
those in the galleries stretching over to see the
fight, while the members jumped from their
desks, and flew to the scene of conflict. Seve-
ral moments elapsed before the belligerents
were separated. Brown with difficulty was
rushed fifty feet from his antagonist. Wilcox
jumped upon his desk and eried—* I ean whip
hira! ket me go”—brandishing his arms in the
air.

Cries. of—“ Where’s the Sergeant-at-arms !
—* stop the fighting !”—¢ My God, has Wilcox
got a kuife "—“ No.” A hundred voices join-
ed in the confusion, calling for the Serceant-at-
arms, the officers, &c. Several of the runner
boys were knocked over in the excitement.—
The greatest alarm prevailed.

During these proceedings the speakerhurried
in and resumed the Chur, knocking and de-
manding order.

‘Mr. Bayly's voice was heard above the din,
saying, I demand the Sergeant-at-Arms to take
these persons into custody.

The speaker continued knecking, saying in
the intervals—The Chair (knock) will have
(knoek) no proposition until order is restored.
(Knock, knock.) He then requested the Ser-

geant-at-Arms and other officers to perform:
their duty.

The Indians are pioving vesy troublesome in
California, particutarly to the ewners of cattle.
An old settler at Los Angelos states that the
value of sheep, alone, stolen from drovers and

overland emigrants exceeds $118,000, dunng

the past vear.

Taxes in Califorsia, are getting to be very .

onerous. The nssesmeats, for the ensving
year, upon real and personal property, will be
40 per cent higher than they were last year.




