vy

e, |

s e it o i~

The Richard Gray Trial.

The trial of Richard Gray on the
charge of murdering the infant child
of his daughter Estella Gray began
at the Court House Tuesday morn-
ing before His Honor Judge Me-
Leucd. The new Solicitor General,
Hon Harry Fi{McLeod, appeared for
the Crown, this being his first impor-
tant case in that capacity, jand by
the irony of fate he} found himself
opposed by Hon W P Jones, whom
he succeeded in office and who
strange as it may seem, represented
the Crown at Gray’s preliminary
examination. MrJ O Hartley was in
Court assisting the Solicitor General,
who of course _was a stranger to the
jury panel.

The members of the Grand Jury
were John A Lindsay (foreman), An-
drew Myles RB BjManzer, H E Galla-
gher, N Foster Therne, B W Cum-
mings, A J Marsten, Harry Mooers,
Frank Atherton, W B Belyea, Coles
W Dugan, H E Burst, Howard Clark,
Haddon Burtt, H D Stevens, John
Malaney, B Harry Bmith, Israel Kin-
ey, Jadson Barpee, G Hugh Harri-
son, Harry McCartaey, Willard Carr
and Edward Lomdon. After being
out about half an hour, during which
time they examined Estella Gray, A
R Foster and Dr Burton R Field, the
jury returned a true bill. As the
hour for adjomrnment had arrived
the judge ordered a recess for dinner.

At three o’e¢lock court resumed.
The Solicitor General moved for
trial, and the prisoner was placed in
the dock. Gray was dressed in a
neat suit, with white eollarand dark
tie, and had been clean shaven, on
the whole presenting a far better
appearance than at the preliminary
hearing. Jail life had evidently
agreed with him. He bore, more-
over, a more cheerful look than
formerly, no doubt glad that the de-
termination of his case was at hand.
Calling the jury was at once proceed-
ed with, Mr Hartley assisting the
Solicitor General. Rainsford Birm-
ingham, the first man brought for
ward was objected to by the Crown,
and stood aside, after a lively tilt
between counsel, Hon Mr Jones con-
tendicg that as Birmingbam had
piaced his hand on the book before
HHon Mr McLeod’s objection, he
should be sworn. The judge decided
that Birmingham must stand aside.
¥Jiolland H Smalley proved accept-
ahle to both sides, and was sworn.
Charles E Gallagher aud Harding
Crain were likewise accepted, but
1lon Mr McLeod stood Frank Doher-
ty aside. Jobn Brown was sworn as
juror No 4., Gilbert Giberson was
called, but as he was a witness, was
not eligible. Amos DeMerchant was
also sworn. Coun W C Rideout was
challenged by Hon Mr Jones as be-
ing over 60, and drepped out. Eber
Kearney was accepted as No 6. Hon
Mr McLeod asked that Henry B
Smith stand aside. John Farley and
Wilmot Rouiuson passed without ob
jeetion. Hon Mr Jones challenged
Geo H Arnold. Henry Post was sworn
No 9. Jehn J Rogers was challenged
by Hon Mr Jones. Michael Keenan
was sworn No 10, Frank Hayward
was stood aside by the Crown and
Hugh Dalling was challenged by the
defence. The Crown likewise stood
aside Squire Edward Kearney and
David Shaw. This exhausted the
panel and those previously stood
aside were again ealled. Hon Mr
McLeod challenged Rainsford Birm-
ingham and Frank Doherty, but
withdrew objections to Henry B
Smith and Frank Hayward, which
laiter two completed the jury.

The Solicitor General, in opening,
delivered a very brief speech, care-
fully outlining the Crown’s case. He
called as his first witness

ESTELLA 6RAY

In answer to Hon Mr McLeod she
said she lived at Upper Kunoxford,
was 17 last December, and had lived
at home all ber life except an inter-
val of three years coemmencing in
1902. At this stage the witness he-
came rather cat up, and on the sug-
gestion of the Crown counsel the
court room was cleared of spectat-
ors. The details of the birth of the
child and its disappearance in so far
as she knew of the circumsfances
were then brought out. She identi-
fied blanket produced in courtas one
that had been in_ their house the
day before her sickness. Said she
saw her father take something from
her room which resembled a child
wrapped up, but did not get a good
view of him in doing so. This was
about half an hour after its birth.
She had been virtaous with other
men. On cross-examination she ad-
mitted te Hon Mr Jones that a cer-
tain young man had been a frequent
visitor at her father’s place, but not
to see her she claimed. She had not
seen her mother wrap up the child.
Thought she had heard it cry. To
the Judge *‘I did not see father take
it out of the room.” Was not abie to
remember much that toek place
that morning.

WILMOT LAWRENCE

of Upper Knoxford, teld of assisting
in search fer baby’s body. Had been
engaged to search by the Deputy
Sheriff. Was in company with Leon-
ard Woolverton. Two of us found

body under an old tree near rear of
Gray’s lot. Left it there until orders
were obtained from Sheriff Foster.
Finally assisted in removing body
to’Bath,’where the inquest was held.
On cross-examinatios said Gray had

previously borne a good name in
the community,

LEONARD WOOLVERTON

who assisted.in the search gave evi-
dence of similar purport to Lawrence
in answer to both counsel.

RALPH WHITNEY
testified that he was a Houlton
policeman. Went with Foster to
hunt for Gray in luamber camp. Found
him in South Richmond on Feb 8th.
Witness went ahead, followed by
Foster, and woke up Gray. Foster
put. his hand on prisoner saying
“Dick,I have a warrant for you.”
Then they took Gray into an adjoin-
ing room where,Foster said ‘““Gray, I
am arresting you on the most serious
charge of all, murder,’”” and then put
the prisoner in irons. Proceeding
the deputy said “I want you to tell
me what you did with the child.”
The Solicitor General here informed
the court that he intended asking
witness concerning an alleged con-
fession then and there made by Gray,
but Hon Mr Jones raised the objec-
tion that the fact of being under ar-
rest must be taken as compulsion,
and that no warning had been given .
Gray that anythirg he might say
would be used against him. The
learned counsel for the prisoner cited
several authorities, and in turn the
Solicitor General argued contra. It
being nearly six o’clock the judge
decided that he would take until
Wednesday morning before giving a
decision, and accordingly adjourned
the court.
WEDNESDAY’S PROCEEDINGS.

Upon Court resuming on Wednes-
day Hon Mr McLeod repeated his
desire to ask Whitney concerning
the alleged confession. Judge Mec-
Leod agreed with Hon Mr Jones that
Deputy Sheriff Foster should first
give testimony concerning any cau-
tions he may have made, or other
statements to Gray at the time.

A R FOSTER

Examined by the Solicitor General.
Q. Mr Foster, you are Deputy
Sheriff for this county ? A. Well, I
used to be, I don’t believe I am now.
The Solicitor, “Oh, I guess you are
yet.” (Laughter.) Witness related
what took place after Gray’s arrest.
He thought he said to Gray ‘“You
better tell us what you did with the
child’ or possibly ‘It will be better
for you if you tell me.”” Upon eross-
examination would not swear that
he did not say ‘‘You better tell me
what you did with it.”

Hon Mr Jones here contended that
anything Gray might have said was
inadmissable on the ground that in-
ducements had been held out fora
statement and no warning given that
it would be used against him. The
learved counsel quoted Judge Duff's
decision in Rex vs Kay, a case on all
fours with this one, in which a con-
fession was ruled out. Hon Mr Mec-
Leod started in to combat this view,
but the Judge stopped him, sustain-
ing Hon Mr Jones. Whitney was ac-
cordingly not called.

The So.icitor General then calied
Mrs Katurah Gray, wife of the pris-
oner, but Hon Mr Jones was instant-
ly on his feet with tue objection that
Mrs Gray was neither competent nor
compellable as a+ Crown witness.
His honor seemed at first to incline
to the view that the wife was com-
petent against her husband and in
this'the Solicitor General concurred,
but Hon Mr Jones by citing Section
4 of the Canada Evidence Act as
amended last year conclusively
showed that Mrs Gray could not be
called by the Crown. His Honor ac-
cepted Hon Mr Jones’ contention,
and ruled accordingly.

A R FOSTER, (recalled)

told of the search for the child’s
body, his being informed of the loca-
tion by Lawrence and Woolverton,
and the removal of same to the Cor.
oner at Bath. There was no cross-
examination,

DR M E COMMINS.

said he was a doctor, residing at
Bath. Also a Coroner. Held post-
mortem on Gray infant. Body was
brought to him by A R Foster. Iden-
tified blanket in court as that in
which child was wrapped. Child was
normal in all vital organs. Dr Fields
assisted in the post-mortem. Tested
lungs and found that pieces of same
would float, and air-bubbles came
from portion of lung held under
water. Deduced from this test that
child bad lived and breathed. Cross-
examined by Hon Mr Jones, witness
said this test was regarded as cer-
tain. Did not consider it possible
the gas was causcd by putrefaction.
It is possible that a child born alive
might soon after die from lack of as-
sistance in inducing respiration.

DR BURTON R FIELD

examined by Hon Mr McLeod, said
he lived and practised at Centreville.
Remembered having taken part in
the Gray post-mortem. Made a
thorough examination. Everything
seemed normal, excepting the brain,
Made a particular examination of
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Does Your|
Heart Beat!

Yes. 100,000 times cach day.
Does it send out good blood §
or bad blood? You know, for §
good blocd is gocd health; §
bad blood, bad health. And §
you know preciscly what to §
take for bad blood — Ayer’s
Sarsapariila. Doctors have §

endorsed it for 60 years.

Ono ﬂ'«‘uem eanae of bad blood is a slnggish
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was born alive. Nothing new was
elicited on cross-examination, To
Hon Mr McLeod witness said he
could not swear positively what
caused the echild’s death.

DR COMMINS (RECALLED)

Swore that the infant’s lungs were
open tp the air only through the
trachea. On cross—-examination

thoughtno air had gotin them during
his examination at post-mortem,

Here the Crown rested its case,
and the judge asked Hon Mr Jones
to proceed for the accused. The
learned counsel replied that he pro-
posed notjto callany witnesses, and
immediately began his address to
the jury.

HON MR JONES’ ADDRRESS

Hon M« Jones, in opening, said it
was not necessary for him to warn
the jury of the seriousness of the
charge against Gray. They must
approach their finding in a calm dis-
passionate manner., The penalty for
the crime in the indictment is the
most severe in the calendar. Evi-
dence of improper relations had
been admitted, but the jurors need
not thereby be misled into a feeling
of resentment against the prisoner,.
for there is yet the charge of incest
to be preferred against Gray, and
that'would have to be decided apart
from the murder charge. [The Solic-
itor General here began to cry out
‘Rot,  Rot’ interrupting Hon Mr
Jones, but the latter turced on him
in lively fashion, characterizing such
an interruption as unbecoming, un-
professional and unworthy of a re-
presentative of the Crown, one
which hitherto had not been used in
courts of law. Hon Mr McLeod evi-
dently took the hint, for thereafter
he sat mute.] “Will you, sworn to
do your duty, send a man to the gal-
lov.s on such evidence as has here
been presented ?”’ asked Mr Jones.
The law says the prisoner must have
the benefit of every reasonable
doubt. There was great doubt that
the child was born alive, in fact that
it could live under the circnmstances
existing at its birth seems beyond
reason. Hon MrJones laid emphasis
upon the responsibility each man
would bear. The mother of the in-
fant said she heard it cry once. “Do
you not believe,’’ he asked, ‘‘that her
evidence under the circumstances is
not altogether to be relied upon ? If
child had been alive at birth and
cried then is it not reasonable to be-
lieve that it wonld have cried more
thau once ? The conclusion seemed
irresistable that the child died a
natural death before being taken out
of vhe room, if indeed it ever lived:
Children frequently die right after
birth, even under the most favorable
circumstances. Gray, it is true, ran
away from his home, because condi-
tions were intolerable, but he re-
mained within the county. A mur-
derer would have gone far away. Mr

Jones expressed his conviction that .

on such testimony as had been ad-

"duced no jury could ever convict.

He warned them against confusing
the issues, and to remember that
medical tests are not always absol-
ute. Mr Jones’ masterly address
lasted about a half hour, ]

SOLICITOR GENERAL MCLEOD

also spoke about half an hour. He
is of course an orator,and was listen-
ed to throughout with breathless at-
tention. He said it was his duty to
present the case fully and fairly.
He would adduce only the facts pre-
suming guilt. It was not his duty to
strive unnecessarily for conviction.
All he asked was that justice be done,
It was the duty of all to give prisoner
a fair trial, and each juror owed a
duty also to the community. Mere
sentiment should not be considered.
Estella Gray had sworn sho heard
the c¢hild ecry, and stuck to that
statement, therefore the babe must
have been born alive, The two phy-
sicians corroborated her story that
child was born alive, as the only re-
cognized medical test proved that
the child had breathed. He read the
girl's testimony, combatticg conten-
tion of the counsel for accused. He
warned the jury to have no consider-

the lungs. Swore positively child

ation as to what elsemight be charg-

—

ed in a separate indictment. Waxing
eloquent the Solicitor General pie-
tured the care and protection which
Gray should have had for his daugh-
ter, but he whose duty it was if1..eed
be to Jay down his life for her honor,
had ruthlessly diveated ber of it.
Without regard to sentiment, and
solely on the evidence before them,
Hon Mr McLerd asked the jury to
judge the prisoner. His address was
forceful, logical and eloquent. Court
then adjourned until after dinner.

THE JUDGE’S CHARGE

His Honor Judge MecLeod at once
began his charge, which was brief,
impartial, and admirably conceived
After a few sentences by way of in
troduction dealing with the enormit;
of the crime on which Gray was
being tried the learned judge briefly
reviewed the evidence. Murder, he
the life of one person by arother,

or otherwise
It was the duty of the jury to con

sider the followiug questions:—1st,
Was the child born alive ? 2ud, Did
the prisoner take the child from the
house ? 3rd, If he tock it away, was
it then alive ? 4th, If dead and he
took it away in that state, was he
responsible forits death in the house?
With a few words of caution re-
specting the sanctity of their oaths,

THE VERDICT

After nearly an hour and a half they
returned and through Foreman Gal

lagher announced a verdict of ‘‘Not
Guilty.” Gray received their finding
with evident pleasure, having in fact
all through the afternoon expressed
bimself as confident of being acquit-
ted. During the addresses of counsel
in the morning he was rather down-
cast, tears flowing eopiously while
his counsel was pleading for his life.
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Upon resuming at half past two,

said, may be defined as the taking of |

either throngh malice, recklessness, |
with eriminal intent. |

his honor sent the jury to their room. |

|
|

-

So does Germany

made the eale of alum foods illegal in Washington ( District of
Columbia ), and alum baking powders are everywhere recog-
nized as injurious.

To protect yourself against alum,
when ordering baking powder,
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“and be very sure you get Royal.
Royal is the only Baking Powder made from Royal Grare

Cream of Tartar. It adds to the digestibility and whole-
someness of the food.

The U. S. Congress has
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Hon W P Jones K © by his master- | himse!f as being greatly indebted to

ly dOfence of the ])riﬂ()ncp added ar- j)"l’“‘ v Sheriff Foster for advice and
other to his already long list of suc- | assistance during the conduct of the

cesses in criminal cases. He is 01°| case. He seemed
course acknowledged to be one of | pressed with Mr Foster’s capacity
the best criminal lawyers in the |and usefulness in the position ol

particularly ime

Upon motion of the Solicitor Gen. province, being exceptionally well | deputy. Sheriff Hayward .El*'i”(r: in-
eral the prisoner was remanded to versed in the law in such matters. disposed on \‘s'~‘<!lxl“‘(1ii.\‘. H“w |1" p vy
jail until Tuesday, May 19th, in order | Solicitor General MeLeod, whosa | bad ful charge, assisted by Lon-
to give the grand jury an opportun. | first appearance it wasin that capac-s “"f”‘"“” McKinnon, Woolverton and
ity to consider an indictment against ity in our county, likewise was the | Kimball.
him for incest. Deputy Sheriff Foster recipient of many compliments. He
took kim back to his old quarters in discharged his duties in an emirient- | The finest tea grown in the world

| the jail, where it is safe to say Gray ly eatisfactory manner, and bids fair i is thestandard “f(;"‘l”'.)'i U"* din ¥‘
felt like a new man despite his t‘? acceptably fill his exalted posi- § daring ,,Salada’” Tea. Sold only in
gloomy surroundings. tion. Hon Mr McLeod expressed J sealad lead packets.
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Main St. Woodstock, N. B. Phone 33-21.
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We took advantage a short time ago of an opportunity offerad us to purchaee a large quantity of Fan
Barbadoes Molasses at a greatly reduced price and we intend to give, the good people of Wo
Country the benefit of the discount we receive in making this large paerchase.  Price for this week 39
Seeds SNeeds
y : BLUE BANNER TEA .
We receive our seeds from the o1 [t will

an excellent brew, | \
the whole family

1t stew.

Oldest and most reliable Seedmen in
Ameriea, we believe that quality is the
most importment consideration in buy-
ing seeds. Quality is what the wise
farmer is looking for, you can get 1t at
Yerax's.

sSmolred Meats.

Boston Sugar cured Hams 15¢ 1b
« « “ Shoulders 13c Ib
w« « “  PBaeon 18¢ 1b
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Fine Large Juicy Lemons 15¢ Dozen.
Pure Maple Honey 29c¢ Bottle

Pure Granuiated Sceich Sugar 101 for 51.0

) $5.10 Cwt. This i .isui time to stock W
gWeett st Sugar on Earth.
Our Buyor Iin Boston sends us the finest fruit on that market, and plenty of it, special prices to dealer
the case:. Oranges, Lemons, Grape fruit, Apples, Strawberriess, late Secarlet Berries, Bananas & At Yerxa's 1

LOW PRICE ON PATENT MEDICINES.
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