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% i PRIVY COUNCIL JUDGMENT.
~ The following report from the commit-

~ tee of the executive government concern-
ing the fisheries of the province will be

N

_vincial purposes, the obligation to obtain
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. THE FISEERIES' CASE.

COMMITTEES REPORT ON THE QUESTION,

found of general interest.

To The Honorable A. R. McClelan

Lieutenant Governor of the Province

of New Brunswick.

May it please your Honor:—The under-
sigaed who were by Order in Council on
the 27th day of October 1898 appointed a
committee ' to econfer with the Dominion
Goverrment and with the Honorable Sir
Louis Davies K. C. M. G. Minister of
Marine aud Fisheries for Canada, in re.
lation to fisheries and the conditions exist-
ing by reasons of the decision of the Privy
Counncil in what is commonly termed
\’"ﬂ)e Fisheries Case,” and to make such
arrangements with the Dominion Govern-
ment as might be necessary or expedient
under the circumstances, beg leave to e
port.

That having arranged by correspondence
for an interview with the Houorable
Minister of Marine and Fisheries your
committee went to Ottawa, arriving there
on the 31st of December last and two
‘meetings were held. The Mipister of
Marine and Fisheries, at the first of these
stated that it had been arranged between

his colleagues in the Dominion Govern-
ment and himself that the matter should |
be discussed by him on behalf of the|
Dominion Government with your com- |
mittee, .

We beg to submit a report of the sub-
stance of the principal points discussed at
these meetings and the result of such dis-
cussion,

Your Committee claimed that their
Lordships’ judgment established the fol-
lowing propesitions,—

I. That all proprietary rightsin rela-
tion to fisheries in all ungranted waters
situate within the territorial limits of the
Province belong to the Province. except
in the case of such harbors es are “pubiic
harbors'” within the meaning of that terd
are used in the Third Schedule of the
British North American Act,

(a) That inasmuch as their lordships
state, that “they think it extremely in-
convenient that a defiuition should be
sought of the abstract question, what falls
within the description “public harbor,”
they must therefore decline to attempt an
exhaustive defimition of the term applic-
able to all cases. To do so would in their
judgment be likely to prove misleading
and dangerous. [t must depend to some
extent at all events upon the circumstances
of each particular harbor, what forms a
part of that harbor,” it follows that, to
prevent confusion and any conflict of
jurisdicéion it would be desirable to have
the Dominion and Local Governments
settle by mutual agreement what harbors
shall, within this province, be held to be
comprised within the term “public har-
bors’ as used in relation to fisheiies, or as
governing the rights in relation to fish-
ing.

2, That while, on the one hand, the
judgment affirms as unquestionable, the
right of the province to impose, for pro

a license to fish in waters which are the
property of the province, and to prescribe
the terms and conditions upon which such
fisheries may be granted, leased, or other-
wise disposed of, on the other hand it,
witk equal clearness, affirms the power of
the Domiviog Parliament to impose a tax
by way of license as a condition of the
right to fish.

(a) It would be likely to prove injur-
ious to the fisheries, and to both Provin.
cial and Dominion interests, if these
powers were exercised independently and
without any preconcert or agreement be-
tweqp/ the two Governwents. It would
be simply disastrous if the Dominion and
Local Legislative authorities were to act
upon this question in any spirit of hostility
to each other.

It 18, your Committee therefore urged,
important that a clear understanding
should be come to between both Govern-
ments whereby any conflict or difficulty
ou this point should be avoided. In-this
counection your committee pointed out
that the powers of the Local Legislature
in regard to raising revenue by taxation
werg gomited to two sources, Jicense fees
such as those referred to in relation to
fisheries and direct taxation. On the other
hand, the powers of the Dominion Gov-
ernment for raising revenue by taxaticn
wc:"e practically unlimited. That under
these circumstances the Dominion Gov-
ernment ought not to look to the fisheries
as a source of revenue; but if they im-
posed any license fee at all it should be
merely nominal and be imposed not for
purposes of reveiue, but only as a part of
the machinery required to regulate and
protect the fisheries. \

To act otherwise, would practically be
to deprive the Province of one of the few
sources of revenue which it was provided
by The British North American Act the
province should possess,

3. That the decisian of their Lordships
leaves bevond question the powers of the
Dominion Parliament to regulate and
control by limitations and restrictions,
the times when, the mauner in which, and
possibly the localities where fish might be

eaught,

(a) It is mamfest, however, that the ex-

.

teut and character of these restrictions

oA :

wust very directly and mweasurably effect |
the proprietary rizhts in the fisheries pos.
sessed by the Provinee, and the revenue
devived therefrom At the same time, it
is indisputable that the province hes as
strong and direct au interest in the pro-
tection and promotion of the flsheries be-
longing to the province as the Dominion
can pos<ess, [t follows that the province
may reasonably ask not perhaps as a mat-
ter of strict legal right, but at lcast as a
party deeply interested, to be cousulted
as to the extent and character of any re

strictions aud lin.itations proposed to be
adopted by the Dominion for the protect-
ion of the Provincial fisheries.

4. Your committee further pointed out
that, as the british North American Act
gave to the Dominion Parliament ex-
clusive powers to legislate for the protect.
ion of fisheries by prescribing and limit
ing the time and manner, and to a great
extent the localities in which fish may be
caught, this exclusive power to enact fish-
ery regulations and restrictions carried
with it a corresponding duty on the part
of the Domiuion to make aud enforce
such regulations as are reasonably neces-
sary for the proper protection of the fish-
eries, In other words, that the burden
of the properly protecting the fisheries 1s
cast by law upon the Dominion Govern-
ment, '

The Honorable Minister of Marine and
Fisheries in reply stated thzt the views
put forward by your Committee involved
some important questions of law which
had been referred to the Department of
Justice, and he said that pending the
receipt of a formal opinion from the Hon-
orable Minister of Justice upon these
matters he would not undertake to give |
any officially binding or final answer, He
bad however, he said, no obj-ction to dis-
cuss the several points raised by your com-
mittee and to give his personal views as
to some or all of the questions involved,
that, indeed, it gave him much pleasure
to have an opportunity of ralking these
matters over with your Committee with
a view to ascertain just where both gov-
ernments stood, and, if possible, to so
adjust the position of each that their action
in regard to fisheries shall be harmonious.

With regard to the first proposition
submitted by vour Committee, the Hon-
orable Minister stated that while the de-
cision of the Privy Council doubtless de-
fined with sufficient clearness and accur-
acy the proprietary rights of the province
in relation to fisheries in all ungranted
waters situated within the territorial
limits of the province, there was still a
question, he thought as to whether the
province possessed any such proprietary
rights, or if so what proprietary rights
they possessed, in shore fisheries within
the three mile limit, especiallw those be-
low low water mark. It was a question
in his mind, which in his opinion the
judgment of the Privy Council did not
satisfactorily determine, how far tne soil
within said three mile hmit, could be said
to be within - the territorial limits of the
province, within the meaning of that ex-
pression as applied to the question under
discussion.

That the fisheries below low water
mark and within the three mile limit,
while carried on over the soil, could hardly
be said to pe connected with the soil or
proprietary rights therein in the same
manner or at all events in the same
degree, as fisheriez carried on within or
over a river or lake.

That in conducting fishing within the
three mile limit the operator has neces-
sarily to move from place to place over a
very wide area, and that, except perhaps
as to fishing by traps attached to or placed
upon the sea bed, it seemed to him that it
might very fairly be argued that these
fisheries were so independent of any pro-
prictary right in the soil that they would
rot necessarily pass to the province, even
tbough the soil within the three mile
limit for certain purposes, aud subject to
certain restrictions, might be said 10 be-
long to the province.

That before this question could be
definitely and permanently settled it
might, in case the province and Dominion
failed to agree, be necessary to have the
point submitted for determination to the
Supreme Court of Canada! He suggested
that after the opinion of the Minister of
Justice upon the question was obtained
the representatives of the province might
confer with the Dominion Goverument,
with a view to seeing whether we could
not come to some agreement upon the
subject whereby it might be settled which
government should have the exclusive or
other control of these fisheries, either per-
manently, or for such limited period as
could be agreed upon, and sulject to such
terms as might be agreed upon.

That at the same time it could be set-
tled by agreement as to what harbors
would be taken to fall within the des-
cription of “public harbor™, as used in
relation to the fisneries.

In reference to the second proposition
submitted by your committee, and the
contention your committee based there-
on, the Honorable Minister stated, that
e recognised the difficulties which might
arise from want of the concerted action
referred to, but if the Dominion Govern-
ment was expected to protect the fisheries
and eunforce regulations to that end he
was not prepated to accede to the view
that the fees it should exact should be

merely nominal in amount. :
As to the third proposition submitted ’

to your committee, he stated that while

A cold is danger-
_ous. Don't let it
get the start of you.
A few doses of my
Cold Cure will
break up any form
of cold in a few
hours and prevent
grippe,  diphtheria
and pneumonia., It
should be in every
home and every vest
pocket. It is better
than a life insur-
ance policy.

MUNYON.

At all druggists, 26c¢. a vial, Guide to Health
and Medienl advies free, 1605 Aveh of . Phila,

COLD CURE |

h: bhad the honor to hold the office of
Minister of Marine and Fisheries he would
ba prepard at all times to give the most |
careful and attentive hearing to any re- |
presentations which the Provincial Gov
ernment might make upon the matter, he
was not without further consideration
prepared to concede to the province any
right to share in the determination as to
the extent aud character of the restric-
tions and limitations which the Dominton |
might impose.

That it might be taken for granted that
the Dominion Government in imposing
such restrictions and limitations would
have regard to the public interests en-
trusted to them and that they would not
unnecessarily adopt any such regulations
or restriction where the Province was able
to indicate any satisfactory reason against
the making of the restriction proposed.

As to the fourth proposition submitted
by your committee, the Honorable Min-
ister stated that it so closely involved
questions of Law and the true interpri-|
tation of the British North American Act
that he would prefer not to express an
opinion ‘upon the snbject, further than
that the Committee could readily under.
stand he would be naturally somewhat
slow to assent to a proposition which
would impose upon the Dominion Gov-
ernment the responsibility and expense of |
protecting the fisheries, if at the same
time the province were to receive all the
income and receipts derivable from the
fisheries. '

The Honorable Minister further stated
that he was about to leave wich his col-
leagues for Washington and he would sug-
gest that the matter for the protection of
the fisheries should remain as at the pres-
ent and the Dominion Government should
continue in the usual way uatil a further
conference could be had between both
governments, to administer the fisheries
as they have in the past, receiving what
ever fees may be paid and paying the
necessary officers and expeuses, to which |
proposition your committee agreed, x

The Honorable Minister further stated |
that until further consultation between f
the proviuce and the Dominion and until
he had received the opinion above men-
tioned of the Minister of Justice he did
not propose to grant any fixed location
licenses, and that he would suggest that
we should not grant "any either, but that
the whole matter should wait in obeyance
until the Minister of Justice had an op-
portunity to give his opinion.

Your committee also assented to this |
proposal. ! ‘

It was then suggested that possibly an
arrangement might be come to between
the Dominion and the Province wheirebv
the province should assign over to the
Dominion Government, upon such terms |
as should be mutually agrecd upon, any |
rights which the province may have in
such #isheries as it would be fournd most
convenient for the Dominion to manage
and control, and the minister stated that
if such a proposition were made he would
be glad to give it every consideration; and
that if the Province determjned to obtain
from the licening of weirs, fishing plants
and oyster beds, assuming it has the power |
to lease them, all that it can get, than it ;
seemed to Lim perfectly apparent that he |
could bardly be justified in continuigg |
the large expenditure in protecting the |
fisheries that had been made in the past,
This however, he added, would depend
upon the conclusion that might be reached
at a future conference.

It war agreed between the Henorable
Minister and your committee that the
negotiations with a view to an adjustment
of the whole matter relating tv the fish-
eties as between the Province and the
Dominion should be resumed at the earli-
est period when it was found possible for
a committee of the Dominion Govern-
ment for that purpose.

Your Committee wish to testify to the
very courteous manner in which they
were received hy the Honorable Minister
of Marine and Fisheries. .Although the
Minister was on the eve of leaving for
Washington to resume the negotiations in
connection with the International Com-
mission then about to sit, he devoted to
us almost the entire morning and the
whole evening of one day.

Dated this sixth day of February, A.
D., 1899,

|
{

(Signed)
H. R. EMMERSON,
L. J. TWEEDIE,
A. S, WHITE.
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WORTH TRYING IF SICK

A verified record—1,016 persons cured
in one month by wr. Chase’s Family
remedies. All dealers sell and recom-
mend them, 1

*to make a special New Bruwvswick exhibit

PROVINCIAL LEGISLATURE,

FrupericroN, April 11.—Mr. Venoit,
from the standing rules committee, sub-
miited a report.

Mr Tweedie submitted a report of
Hotel Diev Hospital, Chathaw; als» a fur- |
ther report of the General Public Hospital |
at St. John,

Hon. Mr. Dunn submitted the crown
land report for last year.

Hon. My, White introduced a bill
amending an act to revise and codify an
act to provide for the division of the pro-
vince into counties, towns and parishes,
and to better define the bounds of the
parish of Springfield. g‘

Hou. Mr. Tweedie submitted the report |
of the chancellor of the N. B. University g
for the last year; also the calendar of the |
university. !

Mr. Melanson asked for particulars of:

the building of the Kouchibouguac bridge. |

Hon. Mr. Emmerson said the govern- |
ment had entered into a contract for the
building of a bridge across the Kouchi- |
bouguac River, in the parish of Shedia:,
and the contract was awarded to John M
Brown,

|
|
|
|
I

TENDERS WilRE ASKED |
for the work, and the tenderers were John |

{ M. Brown, $1,605; J. B. McManus, $2 -

200; Jacob W, Steeves, jr., $1,626; A. |
Legere, $2,800; W. DBrewer, $3,000;
Autoine and Louis Robichaud, $2 475; J.
A Killam, 81,610 Mr. Emmerson gave
particulars of the lumber to be used, and |
said the work was to be completed in, on, |
or before June 15th next,

Mr. Hezen enquired: When does the
government intend to appoint a judge of
probates for the county of Kings!?

Hon. Mr. Emmerson—At its next meet-
ing. [ may say that the appointment is
practically made, but 1 am not at iiberty
to make the arnouncement, as that is a
»rivilege that belongs to his honor. It
will be in the Gazette this weck.

Mr. Hazen mnquired is it the intenion
of the government to take any steps to-
wards securing adequate representation of
the resources and productsof the province
at the Paris exhibiticn of 19007 |

Hon., Mr. Kmmerson—I would say that
it is not the intention of the goveroment

but we are negotiatiug with the dowin-
‘on government as to what contribut-
ion New Brunswick will make to the
national exnibit. No conclusion had
vet been reached as to just what the
New Brunswick exhibits would be. It
seemed to be desirable that there should
be an educatiosal exhibit, and perhaps
that would be emphasized by the provinee
as a part of the dominlon exhibit,

Mr. Hazen-—=It seems to wme there
should be representaticn of the lumbering |
and fishing resources of the provioce.

Hon. Mr. Emmersou—Yes, in connec
tion with the whole Canadian exhibit, but
the expense of making a special exhibit in
that line would be greater than the gov-
ernment feel like assuming.

Mr, Hazen gave notiee of inquiry for
Thursday: What debentures are included
under the description: “Redemption,
$294,500,”” on page 122 of the auditor
general’s report in the public accounts for
the year 1897, under the heading: “Sum-
mary of provincial debentures’” and for
what purposes, and when were such de-
bentures issued?

WOMAN FRANCHISE,

Hon. Mr. Emmerson gave notice of mo-
tion, seconded by Mr. Porter, that iu the
opinion of this house the time is now ripe
for a law providing that the rights of citi-
zenship shall not be denied or abridged on
account of sex, but that a full franchise
shall be granted to the women of this
province upon the same terms as to the
men,

Hon. Mr. Dunn committed a bill toia-
corporate the Roval Kennebecasis Yacht |
Club ; Whitehead, chairman. Progress
reported with leave. |

Hon. Mr. Tweedie announced that the
budget speech would probably be made
on \V(‘(hlt.‘>d&~\'.

Mr. Hazen committed a bill amending
56 Victoria, chapter 83, incorporating St, |
John Horticultural Association, and to |
give it further powers ; Porter, chairman.
Agreed to with amendments,

‘Hon. Mr. White intreduced bills amend-
ing chapter 59 con. stats. of parish courts;
amending chapter 66 con. stats, providing
for the establishment of an aimshouse in
Kings county ; and amending chapter 58
con. stats. local courts

His houor che lieutenant-governor came
to the assembly chamber and assented to
the three following bills : Amending the
municipality act ; to aid the erection and
maintenance of a bridge over the St. John
river at Hartland ; the amendment of the
act of assembly 54 Victoria, chapter 11, so.
far as the same relates to the Gulf Shore
Railway.

Mr. Humphrey committed a bill relat-
ing to Moncton Rural Cemetery company
— O’Brien, (Ckarlotte) chairman ; Agreed
to with amendments.

Adjourned.

Refreshing Sleep

COMES WHEN
Milburn’s Heart

and Nerve Pills
ARE USED.

Miss Margaret Brown, 627 Colborne
St., London, Ont., says :—*‘‘My mother
has been afflicted with nervousness and
general debility for a long time.. She
suffered a great deal with insomnia, and
found it almost impossible to sleep.

“1 went to W. T. Strong’s drug store
and got a box of Milburn’s Heart and
Nerve Pills, which she took, and derived
so muech benefit from them that I bough*
another box for her. They have done hi s |
a wonderful lot of good, making her
nervous system much stronger, giving her
restful sleep, and removing many other
symptoms which previously distressed
her.

‘1 can truly say that these pills are a
great remedy for any one suffering from
weak nerves, general debility, sleepless-
ness or heart trouble.”’

Milburn’s Heart and Nerve Pills are
50¢. a box or 3 for $1.25, at all druggists.
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INSOMNIA

EOUTH AMERICAN NERVINE RESTORES REST
AND HEALTH.

L
3

EERAY .
w

If the digestive organs refuse to do their work, indigestion and dvspepsia

fQHm\' lakﬁ.n;!xlnlng'\j flash—the nerves are shattered and then insomnia runs
riot, and the patient is on the road to the mad-house or insane asylum. A well [EE.
known Toronto newspaper man was a victim of nervous prostration and in EAETY
" somnia through overwork-—retiring at night was more of a dread than a wel- =
come to rest—prejudiced against medicines and remedies, he spurned the
thought of resorting to what he called nostrums—he became almost incapaci- v3
y tated for work—he was recommended to try South American Nervine, 1 rod P
) 3 14 " o y » ’ & e
a bottle and when half of it had been taken, he found himself improvir ooy

! sf"ttp' was induced, the nerves grew quieter, the appetite returned—he continued §

B to take the remedy until he had used six bottles, and at the end of that time the [
twenty pounds he had lost in worry and for want of rest was put on again ar B
to-day he says, ‘“ 1 feel strong enough to do two days' work in one.” A

South American Nervine is without a peer in the f nerv 1eSS ';3-.“"
» . » . v L 4h 0
indigestion and insomnia. A few doses will convince the most sceptical. It K
gives immediate relief and effects a cure in every case. Strong as this statement FEEE
may seem it is absolutely true, ;

South American Rheumatic Cure is never baffled ves in six hours
and cures after years of agony have been suffered. i

South American Kidney Cure cures Bright's disease, diabetes and blad- b
der troubles. A few doses will convince 11 3

SOLD AT SHORT’S DRUG STORE,

N
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Ask Your Grocer for

EDDY'S

“BAGLE” -  Parlor Matches 200s.
bé 1 b loos.
6Ds.

V.<Vd

“VICTORIA™ . “
“LITTLE COMET” * Z

The finest in the World. No Brimstone.

THE E. B. EDDY CO,,

HULL, P. Q
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LIMITED,
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HAVING LEASED

“WRY CARRIAGE FACTORY”

Warehouse, I shall, in

which 1s now Dbeing re-

THE OLD

paired and fitted up for a

a few davs, be prepared t

RS, WRING

show a full line of BUGGIES, HARNESS, FARM MACHIRERY, WASHER .
ERS, ETC., which will be sold at the :owest possible prices. I shall continue
to handle the famous HENEY BUGGIES which bave established such an envi-
able reputation in the country. 1 have been so fortunate asto secure ti

agency for the McCogmick HarvestEr Co., of Chicago, and will be &b
supply you with their Binders, Reapers, Mowers and Rakes at about the pri

you have been paving for very inferior articles. The fact that this compary
is the largest manufacturers of Farm Machinery in the world (turning out on
ap average one complete machine every forty seconds) is sulficient guarantee
that they cannot afford to make an inferior machine. They lead the world, [
have also the agency for - - .

The Page Wire Fence Co.,

The Provincial Chemical and Great Eastern
KFertilizer (?cp.‘s,

and the Monarch Cycle Co.

Be sure to call and see what I can do for you before purchasing elsewhere,

Geo. N. blark.

Sunny Brae, April 6th, 1899,

Three Years Old }{)'(- _\ 6.59 per “JZ. |
Eight Years Old Rye............... 8.50 . | I-\!I any Of
Dekuyper Gin 8 50 :‘ ;

Three Y ears Old '-'1&.:15'1}'f'.'..”.l'... 880 ' —
g "onrs Se S senne 0. 2y |
et Croan' 15+ |Our Students

*Usquebaugh Crexn” Scoteh

Four Year: Old lvish ............. 850

Extra Old Iri=h, 8 years old ...... 1050

O1d Kentueky Bourbon itoai e BN . | . | g ii

Oxtra vild l\'c{lm-.k_\' Bourbon...... 10.50 ' . Purchase a 12 months cor.xhcatu, cover-

(Seven Years Old.) bl el : 8 i 4 W

Bhad g e T TN 380 ing both Business and Shorthaud courses,

Loundon Dry Gin ...c....... SATeeRES £ 1 . : 5 ; ;

Three \‘(‘.‘lr,‘ Old C(,gn;“- lél'IIll(l)' 9 .50 . Aﬂ [h(f average llme f‘)r l‘lth(ﬁr course i1s

Five Years tld Cognae Brandy. ... 1050 o 6 ths. stude a2 s L 4

rive ) . ) gL i 3 months, students who are :1lige )

F'en Years Old Cognac Brandy..... DX A gt b o : 9 BN ]llt'ﬂ”l""nt ana.

‘\;llllnt;nxtf lf“n{l‘}ruml.\' cavasssennsae: 2500 energetic should have both diplomas at
dJomalca Ginger BEbhans asiae - OYR

\'5-[-)'1”(1,);”";”“& T . 100 . '\h(‘ (‘lld Uf 12 “l\”'lh".

Demerara Kum 5 TS 8.00 48 , . d

01d Demerars Rum ..... ; " Remember, our Shorthand is the lsaac

Scoteh Ginger Wine.... .... 6.50 o A §
oo i, . : | Pitman, and our Business Practice the

All orders packed with care, and shipped by | .

first ul-!mr!unil_\‘ after receipt. ‘ I ]al(‘S( a“d lN‘.\I, &D(l we hU}d ﬂl(,‘ “ght f’_‘!
Send remittance by Post Office Order, Express

Order, or enclose money in Registeted Letter,

its exclusive use,

M. A. FINN,
WINE AND SPIRIT MERCHANT,

110 & 112 Prince WiLLiAM St,,

Catalogues to
any address,

S. KERR & SON.

Bl il WESTMORLAND
‘Marble Works,

EERRRERE
Cemetogyr work of every description neatly ex=

T. F. SHERARD & SON,
| exoted. ders prowptly filled.

Dealers in Monuments, Tablets, Headstones.
Advertise in The Review | ™™ ‘oxcrox . b, sastiad




