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THE GLEANER. K :"'I vy a s 1 s llipes vin il ey were merely exceutive councellors as well as judgesi—
e ——————————— = | ¥oat "”f' i Yo s T W provision, | [ Pie ton Mewber put another suppositious case.]—Suppose an
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Tuesday, March 15.
JUDGES’ EXPENCES.

.Acc‘“’dil\g to notice; Mr Weldon this day moved for the eom-
Ditment of the Bill 1o provide for the circnit expenees of the

dges; and 1t’was accordingly committed. —Mr. Smith i the
Chair,

The debate on this Bill occupied the greater part of the “day,
and would require almost half a dozen reporters, to transcribe the
wh"l'. 1n the interim between the rising and si:-in;u( the House.
It gave rise te a long and irrelevant discussion, respecting the eon-

uct of Mr. Simonds some years ago, with regard to the respee-

tive rights and privileges of the Council ang the House of Assem-
y;s0me Hon. Members charglag Mr S. with having on that oc

Casion advocated principles different from those he now maintains.

his charge the Hon, Member unequivocally and positively deuic d;
2ud the arguments on ihe question occupied wuch tme, both duriag
aud subsequent to the consideration of the bill, until it was at |
leagth relinquished at the suggestion of Mr. Speaker.—We must|
endeayour, therefore, to give as concise a cenpendism of the
&rguments on the main point as possible; their extreme extent ren-

ering a thorough transcript impossible. $ Vil

Mr Weldon observed, that there existed a necessity for circuit
eourts throughout the Province; their counld be no doubt on the
Minds of the Committee on that point. If, then, there was a ne
ceasity for them, additional duties were imposed ou the Judges,
Which required from them additional expences. Whenever the

ouse imposed additional - duties on any public cfficer, it should
also provide for the attendant expences. [fa Judgze was |‘u'{l|n‘(‘ﬁ!]
%0 travel throughout the country, he should do so in a manner sait-
able to his station in life. As to the Judges’ present salaries, he

! sterling (rom the cas

cravallin
the

expences had never bheen dras / vrk
clt Cadgrt, thore conld be but one apinisn as

Fehutent of thar, - Under the wperation of the 1okl system, the
Clerks’ travedting eharges brousg! te #o enors
mous extent. A to the eity of St.= Johojowe of the Judges re-

{
re-ostab |

the ceuts of suitors

sided there. The Circuiz Clerk also- rusided there [Here wa
lost ‘one o tyvo ebsarvations.]  Rut the Honse was not' legislating
for the city of St. Joha ulone; but for the whole provinee. If the
Jud:es we:e not hrund 10 travel the Cireuits, sume  prevision (o

to be mads.

d fray their experces ong

, thiat UILRE sa\y @ greater necessity for g ant-

res than he then saw, he certhanly coulid "not
consent t) the bill. onld not go over the whele of the ground
thit he hid travelled over thi other day,’ but would merely make
a few olser The Committee was not lagisliting on mere
Pounds, Pence, but'c ing that

Mr Simoads
ing money to the

Ju

1S,

eonsideration

villings 'a

with great constitutional points, wh'ch it fought to meet very
gravely. Tn' the first lace, he '(Mr'8) had the other dr\yJ
made a mistake as 0 w the Judges receive from the ca-
gunl revenus, He had shid that the Chief Justice reccivec 1
£100 sterling, and ‘the three assisiant Julges 7 stcrlingi
each. But he had now discovered that they received exactly |
double this amount from the casual reyenue. He believed the
whole saluries were established somewhat in this way: each

of 5001. sterling, which wounld |

They had alio ench 1501 !
jal revenue, amounting to 166l. 13s 4d. |
lowest average of their fees, he believed, |
1401, per annmn. These sums added tugether, |
of each of the assistant Judges ahout

e received a salary
about 6001 currewcy.

| the
would amount to
made the emoluments

currency; an

906). 13s. 4d.. The Chiél Justice, he thonght, received about
12001., or perhaps a little more. Now the question w;u,l

i |
whether tiiese sums were wot ample for all the purpeses which |

could possibly be required by the Judges; whether it was not,
money enough to enable them o maintain their prope- statiom |

(Mr. W.) believed that when they had been originally fixed l‘ﬂ‘v)’
1ad reference only te holding of Courts in Freder the
. udges therefore received no salaries for holding Circ

he Bill introduced in 1826 gave them something like a guinea a

ton; and
v Comts.

ay for their travelling expences: which he thought net amy too
: )
arge asum for a Judge to receive. He could not think that a

""dge, travelling the Circuit, could be called onto pay his expen-
ces from his own private purse; all such expences should be !
frayed at the public charge. As to the Judges holding ether t
judicial stations, that was not now the question before the House;
althowgh it had been referred to the other day, and, as he (Mr W)
theught, improperly so. Ifthe Committee &l uld be of opinion
that the Judges should not hold such other situations, ths more dig-
nified way to proceed would be, by bringing the matier mvl‘nl':r the
consideration of His Majesty’s Government at home.—When s:ch
a question should come before the House, it wo be quite time
enough to censider it; but whenever the House she } go into Com-
mittee on the subject, he (Mr W.) would be agairst the measuy
because he did not think the country at present at all prepare
80 important an alteration of its constitution. As to the exper
cex of the Clerks of the Circuit Court, it appeared abs lutely ne-
cessary to provide for them; otherwise they would full on a few in-

dividuals alone; the suitors themselves must pay them. Circuit
Courts were a great benefit to the country. They browght justice
Dearer 1o every man’s door than ecould otherwise be the cns-.
revious to the first passing of this act, the heavy charges for the
Circuit Clerk’s travelling expences alinost amonnted to a denial of
Justice in many parts of the country, 1f this bill should naow fall
it would be a great injury to the country. It might net efiect
ork county, wherem ail the Courts were situated; or St. John |
Which wasso near to them; but in the remote parts of the coun-
'ry, it would very seriously affzct the community As to the con-

templated reform in the whole law, when that measure shounld be
rought forward, he (Mr W.) would go heartily with it; but till
then the present bill must be sontinued.  He would propose two
years for its duration; and he trusted the Committes would allow
1t to pass for two or three years under present circumstances.

.. , : : .
}H\babl\-, in the course of next session, if it should be found ex- |

Pediant to repeal it, 1n consequence of any gereral alteration, 1t

might be so done.

Mr Simends said, that ag it appeared Mr Weldon thonght it ne-
Cessary to continue the act at present, because the Judges wera not
lulﬁciently paid, he (Mr 5.) wonld like to get information en that
Point. He might probably be of the same opinion, if he kuew
what they now get. He would like to knew what they got frem
lie casual revenue, from fees, &c.

Mr. Partelow did net consider that information of matersal con-
Sequence as to the passing of the bill. What the salaries of the
Udges were, was not the question. [t was, whether Circuit

ourts were hecessary,and whether the Judges were bound by
law to travel for the purpose of holding these Courts. 1f they
Were not bound to do se, it was neeessary to provide some salary
10 pay their travelling charges. - The salary now was about, [we
Could not hear the sum named,] which he (Mr P.) trusted would
“"'l be considere2 more than a compensation for their werviess, e
h2n syfficient to maintain the dignity of their station, even if they

in society in the fullest manner. There was jon of it, |
in his (Mc S ’8) opinion. 900l was a very large suam, enough |
to provide for all the wants and the luxuries of any mun
in this eeuntryy withoot any such further allawance as contem- |

n que
no que

plated in this 1 Suppese this amount Were doubled. Sup-
pose the salary was' made 1800 a-year. It wounld not addone |
jot to the comfort of the Judge, Anm additional 800!. - would |
ly ereate more wanty, and be a burden to the passersor.
more we inerease our income hevend a certain amdunt, |

t1 e more we add to the burdens of life, and to our cares. |
19001 might increase the pos t’s wants to the amouat of |

There L
more |

10001., and would thus take 100]. from his comforts,
was no necessity for any salary in the Province being

than 9001, 'T'hat sum osught to be the maxi:num of all salar-
i of the Chief Justice. But the mere matter of
| Pence weighed but lirtle in his (M
parison with ot matters, The vncenst
onal powers the Judges now exercised were weighty reasons |
v:ith h The po-seseed a triple power, as pr councel-

i A Inon~
liereafter might be attended with
ger; although not so, perhaps, at present. But it
should be combatted in good time. It had been seen in times
a1t how those 're had been exerciced, evea n this Pro-
[Hire the Hon. Member proceeded to detail the eircum-
of un ouzcurrence few years ago, x]l:‘iru thea ad-
ation of Gevernor Smyth; on which occasion the Privy
Councd had determined for the future not to pass bills
matters relating to themselves, unless they were in-
1 in separate and distiact [The Hon. Menber read
| some quotations from the Journals in support of hig
e reumstances didl not c'early reach t:
wis this statement that gave rise to the very ex dis.
cusaien before ment oned ]—The Hon. Member asked, were
net these powers which ought not to be exercised by the same
| person?  He thought they were so. Not for one moment should
they be so exercised
u union of functions? In cave of any political discussion
sing in the country, the Judges must nscessarily become m
bers of a party. They wmust be on one side or the other,
questionably. He (Mr S.) knew by experience. that (b
were occasionally members of a party; and this nust a
be the case, unless they were more thap wortal, more than
mero human beings. Those disputesgenerally en-endered stromg
feelings, strong prejudices and prepossessions. Livery one must
be aware of that. Supposing it, then, to be the ease, thata
cause of grear importance came isto- Court, the Plaiatifi and
Defesdant 1n which were on differeat sides of a political
pute. This would place a judge in a very diffienlt sitvation.
lu deciding the cause, he wust take one wide ur the other.
| But inriead of calmly listening to and considering the cause,
{ he weuld be carrying oa a conflictin his own heart, striving to
{ get rid eof the feelings engendered by the party prepessession.
| He would be oppressed with this perpetunlstruggle in the dis-
| charge ¢f his judicial funetions, for he would seetbe necessity
| of it. This was a very unfertunate situation, and one in which
! a judge mever .ought to be placed. But so it must be, as long as

I rs, as execntva councellors, and as judges.
strous a jon: which

great «

!
Ye
vince

not

some

wtinng.,
but it

our station;
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What must he the consequences of such
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ari-

J
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| miltee.
| would be in fact increasing their tremendous powe

le

| sidered.

| dis- |

| yery weuk; which should be deewed obnoxicus, and concerning
Ll

ch 1tshould bs necessary to make enquiry. ‘The Privy Coun-
cellor would be summoned, of which the judges formed a majori-
ty. It wight be there determined that the uatter in question re—
fected on the Government—that it ws in fact a libel. It would
there be determined to proseeute the offending party. Here, !h‘cn,
would be the judges excreising the functions of a grand jury: they
might be susd 1o find a true bill of indictment against the offender.
T'hey would then direct the attorney general to file an m(uml_nln:m,
and brimg the matter into Counrt.  Then came the (}111;('111(;.-
The very case alrgady actwally decided by the Judges in Privy
Council, would come into a conrtof law, and be again decided
by them! - Was not this a case that ought to ba deprecated ia
every free couutry?  Surely so. No one could for a mowent de-
ny it.—This very question had been considered very maturely i
the mother country; and there was no question ot which the pub-
lic mind there was more settled.—[The Hon Gentlemun then pro-
ceeded to state in detail the opinions on this question, which had
heen broached s England by the Earl of Eldon, Earl Mulgrave,
Lord Hawkesbury, Mr Cauning, and Viscount Castiercagh, and
other authorities; all which the Hon. Gentleman read, aad briefly
commented an SERIATEM,] These wers the authorities tu
which he (Mr 8.) had alluded on a [urmer day. - The opinien ol
such men as those ought to weigh deeply on the minds of the Cora-
Before granting any more money to the Judges, wi
r, the ¢
shouid see their duties confined to thew proper funrctions ws judges
of the Land.—The report of the Comuuttee of the House of
Coramony oa Canadian affairs corvespunded exactly with the opin
jons of those eminent men already wentioned. ‘That report re-
commended, in the strongest terms, that the judgesshould net be
allowed to sit in the Councils of the Culunies.. The hon. Member
here quu:cd other written authorities; and pruuuulud to contend
that under existi ag circumstances the country could not get such
laws passed as it required. ‘F'his he knew by mapy yewrs pun-
ful exper ence, The best bilie of the House had beea dwwowa o
by the Counncil; and be verily believed, by means of the in
of the judges. This shewed the impropriety ot their hol
sitnations, It appeared that those (acts were so stedking, that
Committee would failin jts doty, by grasting any additiend ai-
lowance while they held suchtremendous powers,  Thay
not do injury now: he had the fullest contidence in the
judges.  But the House shoald hay eye (o postesity: avd
tuke sare astto establish a power, )y herealte
d to the prejudiee ot the country.  This was a very §njwiiu
duty of the House.~—There was another ciicumstancy 1
the difference between the judges of this Piovi
those of the mother countvy, 'T'h the judges are not allow
totake any fees. Their salary 18 in ul whowance fo;
and emoluments:  Such fees as could aat be aloiished we.
mto the Exchequer, uad becownz a part of the revemne
conutry.  So it should be in thi cvince. It was I
proper for any judge to have a pecuniary interest in an
court: which ho must havgas leng as ke is allowed to take fees.
‘This was a glaring impropriety in our constitutions” He [Mr.
8.] would like tosee an act passed in this Provivee, similar to
i that lately paased in England, [6Geo Iy. “cap 34] abolighing al!
dges fees  The jodges would then have ™o pecuniary interest
{ wes tried before them, He did net see that the judges now
"made a bad use of it; but a time might come;  when such a use
}w yald be made. ie had eve confidence in the judges now;
‘ but the house should look forward, their views should net be con-
| fined to the present momnent.-~There was another c¢ireumstanea to
{be mentioned. When the act now souzht to be renewed was
fore the House in 1826, he [Mr S; well recolle ted the
of a former member of that House in support ofit.  He
{that the jud

tou

Nt

¢

Iges salaries wera not then suffi.ient, wihour a fu--
ther allowance of travelling charges; that they had appled 10 '@

i parent Government for an increase, and bad Les answered, thit
| thie Government could not grant i, but that the Jud es wiwi

apply toth: Provincial Legislature; and that, conse

the appicauen was made. Now 1 appeared that ever sica
| tha time. the Jadges had annually received a grant from
| easual revenue, ( he Chiel Justice of 2001. aterling, and t
| three paisne judges 1501 each.) over and above what U
{billgave them. Hud it been known at the time, this bl

would never have been passed, because it was undersiood
hat they received nothing from tae casual revenue T,
therefore, wasa proper reasor for repealing it now, He
(Mr 8) had no ebjection to the allowance of 2501 to the

!
!Ulerlc of the circuit, because the paym nt of his expenses
‘iwnuld reduce the costs of suiiors. It was very proper
‘therefore to centinue his allowauce; but he (Mp S) could not
by any means consent (0 the rest of the bill He would cer-
tainly be against any further allowance under the presen
circumstances, While they would keep’ this puwer in
their hands, they ought not to ex; any ¢h sra {
Hon. Member tiea made a few obeervat ons vt !
pussessed by the judges, which he conidere i
to money, and added some alliwons 1o i
Canada, oo the rsame subjert; " aid o, Y ]




