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HOUSE OF ASSEMBLY, FREDERICTOX; \ 

Tuesday, March 15. { 

JUDGES’ EXPENCES. 
According to notice, Mr Weldon this day moved for the  eom- 

Witment of the Bill 10 provide for the circuit expences of the 

dges; and 1t was accordingly committed. —Mr. Smith io he 
air, 
The debate on this Bill occupied the greater part of the “day, 

and would require almost half a dozen reporters, to transcribe the 

Whole, in the interim between the rising and sitting of the 
House. 

It gave rise te a long and irrelevant discussion, respecting the eon~ 

uct of Mr. Simonds some years ago, with regard to the respec- 

tive rights and privileges of the Council ang the House ef Assem- 

y; some Hon. Members charglag Mr S. with having on that oc 

Cation advocated principles different from those he mow maintains. 
is charge the Hon, Member unequivocally and positively denied; 

ad the arguments on ihe question occupied wuch tine, both during 
aud subsequent to the consideration of the bill, until it was at 

length relinquished at the suggestion of Mr. Speaker. —We must 

endeavour, therefore, to give as concise a cenpendinm of the 

Arguments on the main point as possible; their extreme extent rea- 
dering a thorough transcript impossible. | 31 

Mr Weldon observed, that there existed a necessity for circuit 
courts throughout the. Province; their could be no doubt on the 
Winds of the Committee on that point. If, then, there was a ne- 

cessity for them, additional duties were imposed ou the Judges, 
Which required from them additional expences. Whenever the 
ouge imposed additional duties on any public officer, it should 

also provide for the attendant expences. [fa Judge was required 

to travel throughout the country, he should do so in a manner suit 
able to his station in life. As to the Judges’ present salaries, he 

(Mr. W.) believed that when they had been originally fixed they 

mous extent. 

| lost “one or tyro observations. ] 

I for the city of St. Jaha alone; but for the whole province. If the 

i Pounds, Shill nigh ahi Pence, but'e 

‘gravely. 
{made a mistake as to what the Judges receive 

did nos travel the C rewitd. There vas an ulsolate necessity for | 

Cireait Conte, to bh ive justice 2. ewry ms door, will prov rion 

was, theréfive, recalsavy fur their support. What provision, 

was matter far the Committe 1s detsrmine. {le (alr P.) betizved 

is whole aout hitherto allowed the Judges fur theie aravalling 

expences had never been dranm. Aw to the salary oof dhe Clerk 

cf the Cadre, 1 14 be but ene apinisn as ty tha reqostah- 

Vehwment of thar, Under the operation of the oll system, the 

Clerks” traveling charges brought the casts of suitors “te so enor 

As to the eity of St. Johojowe of the Judges re< 

The Cireuiz Clerk alyo- resided there [Here we 
Rut the House was not legislating 

sided there. 

Judes wae not hound to travel the Circuits, sume provision 10 

di fray their expérces onght to be mads. 

Mr Simonds said, thit tILRE say # greater necessity for” g ant- 

ing money to the Judges than he then saw, he gertainly coulil "not 

consent t) the bill. He would not go'ovee the whele of the ground 
that he hid travelled over thi other day,’ but would merely make 

a few eobizerval The Committee was not lagisliting on mere 

pling that’ eonsideration 

with great constitutional points, whch itfought te meet very 

In’ the first place, be (Mr S) had the other day 
from the ca- 

He had said that the Chief Justice received 
ing, and the three assisiant Judges £75 sterling 

But he had now discovered that they received exactly 
the casual revenue. He believed the 

somewhat in this way: each 

each. 
double this amount from 
whole saluries were established 
assistant Judge received a salary of 5001. sterling, which would | 
amount to about 6001. eurrewey.. They had alo each 1501. | 
sterling from the casual revenue, amounting to 1661. 13s- 4d. | 
currency; and the lowest average of their fees, he believed, 
would amount to 1401. per annmn. These sums added together, 
made the emoluments of each of the assistant Judges about 
906). 13s. 44.. The Chiél Justice, he thought, received about | 
12001., or perhaps a little more. Now the question was, 
whether tiress sums were wot ample for all the purposes which 
could possibly be required by the Judges; whether it was not 
money enough to enable them to maintain their prope: station 
in society in the fullest manner. There was no question of it, 
in his (Mc S°) opinion.” 9001. was a very large sum, enough 

had reference only te holding of Courts in Fredericton; and the 

udges therefore received no salaries for holding Circnit Cows. 

be Bill introduced in 4826 gave them something like a guinea a 

day for their travelling expences: which he thought nut awy too 

arge a sum for a Judge to receive. He could not think that a 

Judge, travelling the Circuit, could be called onto pay his expen- 
ces from his own private purse; all such expences should be de- 
frayed at the public charge. As to the Judges holding ether than 
judicial stations, that was not now the question before tho fouse; 

although it had been referred to the other day, and, as he (Mr W) 
thought, improperly so. Ifthe Committee should be of opinion 
that the Judges should not hold such other situations, ths more dig- 
nified way to proceed would be, by bringing the matter under the 
consideration of His Majesty’s Government at home.—When sich 

a question should ‘come before the House, it would be quite time 

enough to censider it; but whenever the House should go into Com- 

mittee on the subject, he (Mr W.) would be against ths measur e; 

because he did not think the country at present at all prepared & 

80 important an alteration of its constitution. As to the @xpen- 

ces of the Clerks of the Circuit Court, it appeared absolutely ne- 
cessary to provide for them; otherwise they would fall on a few in- 

dividuals alone; the suitors themselves must pay them. Circuit 

Courts were a great benefit to the country. They brought justice 
Nearer to every man’s door than could otherwise ve the cise. 
revious to the first passing of this act, the heavy charges for the 

Circuit Clerk’s travelling expences alinost amonated to a denial of 
justice in many parts of the country, 1f this bill should now fall 
it would be a ‘great injury to the country. It might net efiect 
ork county, wherem all the Courts were situated; or St. John 

which was so near to them; but in the remote parts of the coun- 

‘ry, it would very seriously affzct the community As to the con- 
templated reform in the whole law, when that measure should be 
tought forward, he (Mr W.) would go heartily with but till 

then the present bill must be sontinued. He would propose two 
years for its duration; and he trusted the Committees would allow 
It to pass for two or three years under present circumstances. 
robably, in the course of next session, if it should be found ex- 

Pediant to repeal it, in consequence of any general alteration, it 
Wight be so done. 

Mr Simends said, that as it appeared Mr Weldon thought it ne- 
Cessary to continue the acy at present, because the Judges were not 
sufficiently. paid, he (Mr 5.) would like to get information en that 
Point. He might probably be of the same opinion. if he kuew 
what they now get. He would like to knew what they got from 
he casual revenue, from fees, &c. 

Mr. Partelow did net consider that information of matersal con- 
Sequence as to the passing of the bill. What the salaries of the 
udges were, was not the question. [It was, whether Circuit 
ourts were hecessary,and whether the Judges were bound by 

law to travel for the purpose of holding these Courts. 
Were not bound to do se, it was necessary to provide some salary 
16 pay their travelling charges. The salary now was about, [we 
could not hear the sum named,] which he (Mr P.) trusted would 
Pot be considereZ more than a compensation for their serviees, er 
han sufficient te maintain the dignity of their station, even if they 

If they | 

to provide for all the wants and all the luxuries of any mun 
in this eountry, without any such further allawance as contem- 

plated in this bill. Suppese this amount Were doubled. Suap- 
pose the salary was’ made 1800 a-year. It would not add one 
jot to the comfort of the Judge, An additional 800!. would 
only create more wants, and be a burden to the passersor. 
The more we inereass our income bevend a certain amdunt, 
the more we add to the burdens of life, and to our cares. 
9001 might increase the possescor’s wants to the amouat of 
10001., and would thus take 100]. from his comforts. There 
was no necessity for any salary in the Province being more 
than 9001. ‘That sum sought to be the maximum of all salar- 
i cept that of the Chief Justice. Put the mere matter of 

is, Shillings and Pence weighed but little in his (Mr. 
5%) mind, in comparison with other matters, The ovncensti- 

tutional powers the Judges now exercised were weighty reasons 
with him. They po-sessed a triple power, as privy councel- 
| rs, as exeentiva councellors, and as judges. This was a mon- 
strous as which liereafter might be attended with 

great danger; although not so, perhaps, at present. But it 
should be combatted in good time. It had been =een in times 
pat how those powers had been exercised, evea in this Pro- 
vince. [Ilire the Hon. Member proceeded to detail the eircum- 
stance of un occurrence some few years ago, during tha ad- 
ministration of Gevernor Smyth; on which occasion the Privy 
Council had determined for the future not to pass any hills 
sontaining matters relating to themselves, unless they were in- 
cluded in separate and distinct bills. [The Hon. Member rv 
some quotations from the Journals in support of his assertions. 

Aton: 

The ereumstances dil not clearly reach our station; but it 
| wis this statement that gave rise to the very excorsive dis. 
cussien before ment oned ]—The Hon. Member asked, were 
net these powers which ought not to be exercised by the same 

i perron? He thought they were so. Not for one moment should 
| they be so exercised What must he the consequences of such 
| « union of functions? Tn care of any political discussion ari- 
| sing in the country, the Judges must necessarily become mem- 
{ bers of a party. They must be on one side or the other, ua- 
questionably. He (Mr 8.) knew by experience. that (hey 
were occasionally members of a party; and this nust always 
be the case, unless they were wore thap mortal, more than 
mere human beings. Those disputesgenerally en -endered strong 
feelings, strong prejudices and prepossessions. Lvery one must 
be aware of that. Supposing it, then, to be the case, that a 
cause of greats importance came isto: Court, the Plaintiff and 
Defeadant in which were on different sides of a polit 
pute. This would place a judge in a very diffienlt sitwation. 
la deciding the cause, he wust take one wide ur the other. 
But inviead of calmly listening to and cousidering the cause, 
he weuld be carrying oa a conflictin his own heart, striving to 
ge: rid of the feelings engendered by the party prepossession. 
Fe would be oppressed with this perpetualstruggle in the dis- 
charge ef his judicial functions, for he would see tbe necessity 
of it. This was a very unfortunate situation, and one in which 
a judge never .onght to - placed. But so it must be, as long as 

\ 

iuimes are polit'cinns; and the same difficulties would arise, even 

i ey were morely exeeutive councellors ag well as judgesi— 

[ Pie Bon Member put another suppositious case.] —Suppose an 

articlg were to appear ina newspaper, even, for instanse, this 

very wesk; which should be deemed obnoxicus, and concerning 

hich 1tehould be necessary to make enquiry. The Privy Coun- 

cellor would be summoned, of which the judges formed a majori- 

ty. Lt might be there determined that the ‘matter in question re-— 

flected on the Government—that it was in fact a libel. It would 

there Le determined to prosecute the offending party. Here, then, 

would be the judges excreising the functions of a grand jury: they 

might be surd to find a true bill of indictment against tha offender. 

‘I'hey would then direct the attorney general to file an information, 

and bring the. matter into Court. Then came the difficulty. 

The very case already actually decided by the Judges in Privy 

Council, would come into a court'of law, and be again decided 

by them! ~ Was not this a case that ought to ba deprecated ia 

every free country? Surely so. No one could for a mowent de- 
ny it.—This very question had been considered very maturely in 

the mother country; and there was no question on which the pab- 

lic mind there was more settled.—[ The Hon Gentleman then pro- 

ceeded to state in detail the opinions. on this. question, which had 
heen broached sn England by the Earl of Eldon, Earl Mulgrave, 

Lord Hawkesbury, Mr Caining, and Viscount Castiercagh, and 

other authorit'es; all which the Hon. Gentleman read, asd briefly 
commented an SERIATEM,] These were the authorities tu 
which be (Mr 8.) had alluded on a furmer day. - The opinion ol 
such men as those ought to weigh deeply on the minds of the Com 
mittee. Before granting any more money to the Judges, w 
would be in fact increasing their tremendous power, the House 
should see their duties confined to their proper functions as judges 
of the Land. he report of the Comnuttee of the House of 

Coramony oa Canadian affairs corvespunded exactly with the opin 

jons of those eminent men already meationed. ~~ ‘T'hat report re- 
commended, in the strongest terms, that the judges should net be 

allowed to sit in the Councils of the Culunies., The hon. Member 
here quoted other written authorities; and proceeded to contend, 
that under exivti og circumstances tho country could not get # 

{ laws passed as it required. ‘F'his he knew by maby years pine 
ful expertence. The best bilie of the House had been throwa ou 

| by the Council; and he verily believed, Ly means. of the ind 

| of the judges. This shewed the impropriety ot their lolding sue 
| situations, It appeared that those (acts were so steding, that 1 
i Committee would fail in jts douy, by granting any addition « 
{ lowance while they held sneh tremendous powers. Thay wi 
{ not do injury now: he had the fullest confidence im the pics 
| judges. But the House shoald have aneye to postesity: avi 
| tuke sare autto establish a power, which may herealter ba 
| eised to the prejudice ot the country. This was a very Lupo: ius 
{ duty of the House.~—There was another ciicumstanes to be con 

| sidered. the difference between the judges of this Province and 
| those of the mother country, Thece the judges are not allow 
| totake any fees. Their salary is in wl wlowange for wll fees, 

| and emoluments: Such fees as could aati be alwiished weve paid 

! mto the Exchequer, und becownz a part of the revemns of 
country. So it should be in thi «vince. It was lug 

{ proper fur any judge to have a pecuniary interest in any suis 4 
| courts which ho must havgas leg as ke is allowed totale fees. 
| This was a glaring nnpropriety in our censtitutions’ He [Mr. 
| 8.1 would like to see an act passed in this  Provivee, similar to 
{ that lately passed in England, [6 Geo ly. cap 34] abolishing all 
{ judges fees The judges would then have “fio pecuniary interest 
in causes tried before them, He did net gee that the judges now 
made a bad use of it; but a time might come; when such a use 

| would be made. He had every confidence in the judges now; 
[ but the house should look forward; their views should net be con- 

| fined to the present momnent.~~There was another c¢lreumstanea to 
{be mentioned. When the act now souzht to ba renewed was hs- 
| fore the House in 1826, he [Mr S; well recolle ted the rguments 

{of a former member of that House in support fit. He had atated, 
{that the judges salaries were not then suffi.ient, wiihons a fus- 
| ther allowance of travelling charges; that they had applied to t'@ 
i parent Government for an increase, and had Les answered, that 

| the Government could not grant i’, but that the Jud 
| apply to the Provincial Legislature; and that; consegien ir 

[the app’icaven was made. Now 1 appeared that ever sca 
that time. the Judges had annually received a grant fiom he 
casual revenue, ( he Chief Justice of 2001. sterling, and t « 
three puisne judges 1501 each.) over and above what ius 

bi ve them. Hud it been known at the time, this bil 
would never have been passed, because it was understood 

Wwe 

Hisie 

en An bed 

that they received nothing from the casual revenue Tis, 

therefore, wasa proper reasor for repealing it now, He 
(Mr 8) had no objection to the allowance of 2501 to the 
Clerk of the circuit, because the paym nt of his expenses 
would reduce the costs of suiiors. It was very proper 
therefore to continue his allowauce; but he (Mp S) could not 
by any means consent to the rest of the bill He would cer 
tainly be against any further allowance under the presen’ 
circumstances, While they would heep’ this piwer in 
their hands, they ought not to expect any such gront, — Ui 
Hon. Member taea made a feyv obuervat ons on the totipgaen 
possessed by the judges, which he con idered 0 Te pale 

to money, and added some allusions 1 t " 
Canada, on the same subjert; "0:4 0 | sc ALAS 


