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~piions. of: Mr. Speaker Papineau. Should the House sleep pver
this mutter from yoar to year, and not make some alteration .in the
syateint—~He (Mr S.) hope: the committee would divide on the
quastion, anl let the conntry see that, at least, some few n}&mberl
waitld; stand up against this improper grant; this very lavish and
improvident grant. Ifthe Judges were coabned te their propec
duties, he would then gertaiuly be for giviag them a very liberal
ealutys-a salavy not dependent on any contingencies, but wettled for
life,.or during, their. continnance in office; but he never would
couneent to it while thay possessed s» wuch power. He boped a
great. majority of the Commi.tee would deein it.expedient not. to
continue the bill; exeept-so far as to graat £250%t0 the Circuit
clerk,.

Mr. Partelow.observed, that his Hou. colleague had wandered
i s stvauge 4 mamnar in his argument, that it-was mlmost, im-

pussible 0 reply. to him, He had certainly given. the House:.a |

gveal Ueabof valuable information, ns te the yarious. powers of
the Judges: 8ic.t which it “wi
day, when thie. House “was ‘1 'Conwitte 'on ‘the geneidl state of
Hxéq’ruvince, aud’wight. then have irduced the Fouse te address
His Majesty on the subject. But he (Mr. P.) asked ' his Hon.
colleague, what -on earth it had to.do . with the bill now. before
the House? The simple quetios.now- was, is it-expedient.to con-
tinue “Circait Courtsor not? e (Mr, P ) would confine himself
ta thisquestion - The Hon. Member (¥r.'S.) bad talked about
wdding: to the .cares®of' the’ Judges by giving them more money.
He (dir: P.) beljevedthe Judges weie perfectly willing te put up
with sueh an addition of cares. He had not' the smallest:doubt
of tl{at," As to the sum total of the present: salary of the Judges,
his., Hon. colleagns-had: very modestly. calculated -the rate ofex—
change and premium on bills, and tmd thua stated that the Judges
enjoy 9001. wyear each. ' But.the proper. way to. ascertain: the.
vealiamount was to take the va' ious sums.. [Here we lost a few,
words. ] He(Mr. P.)'was'Sf opinion thatithe full "ameunt was
no norpe thitn 8004, eurrency... That he would consider a very fair
salacy, if the Judges did not travel the Circuits:  1t" would net be
too.much, even if they were confined to the Courts in Frederic-
tony: and ithey shuld “therefore be allowed a fair and reasonable
dnm, for travelling . sharges.  .Whether it- was proper for. the
1udges to take fees, was.not the questiou- now; but he (Mr. P.)
teusted that the labours of i the Committee of which his Hon.
enilengne was a membeér, [Mr, P. did not say what Committee,]
wrali bring up the queswian, ab to putting the Judges on aperma-
nengand’haodsome salury: very mear to 10001, 'That.sum.in com-
panison. to the salary. of ether officers in the prevince. would nat
Ve by dany means too much. [The Hon. Menber then.made two
ov three remarke as to the Ciicuit Clerk.; He (Mr. P.) would
li%e to know, whether the Judges were bound 10 go to the Circuits
undd whether they would gu, if the House didnot provide for their
expunves. 1f they were not bound to do se, aud did not go, then
the hurden and theexpenss of the attendance. of Witaesses,! par-
vivs. &e.. at Fredericton, would render it imperative on the House
ton ise gome peovision for Circuit Courts,

My; 8 l'?umbert would not say whether the informatioa given.by
M. Simonds was relevant or not; butas to his assertion, that in-
crease of (noney gave increase of ‘care; it was one of the cases
continually oceuring in human aatwre. It was a general maxim,
thatithe-moere he -gets the wore lie wants. . As to tiwe question.
(‘e ndges some years ago, it was supposed had aiadequate sa-
lirrwr, for alltheir services. They thew travelled the. Circuits, and
dud thre duty, arithout even asking for an.increase of salary, . They
weregontent, the Provipee was content; and all parties were con-
teat. . But, somehow or other, a1 length an imcrease of galary was
wanted. At that time stch was the demand, and perhaps ther
neiglit have been a wecessity for it, that one of the Judges actually
wienihgme to England for the express purpese of asking an in-
erenss.  His labours proved efféctual; he cbtaived Tis request; and
wo.doubt-there 'was great triamph eover the result of his mission.
Fye unddye it-came out that the Judges wanted more salary: but,
prias-te that, after-the decénde of the Judge already wentioned,
the province macde handsome appropriations to hic family, enae-
cwnt’ of these very services, in leaving this country and getting the
suiiyen. that salary now. paid frony Bogland. Bat the miad of mun
w4 lwave expanding and extending: the more. he gets the mere
wants.. Then cime the Julges.bill befire the Hou . For seve-
ral vearas dt-‘was- decidedly “negatived; but at la-t, after a great
striggaie; it passed in 1826, and" tiie: appropriations weie granted.
Your what was the purport of the Bull, and why where thuse ap-
propetatons, granted?® Look “at the act itself. It wae- to defray
tie uecessary expensés ‘of the Judges, in holding all. Courte then
or thereafter to be upvointed.  This enactinent comprehended all

theisservices - then and all their services now. Tt was a compen- |

suton for ‘bolding all the Courts to be appointed therealie -
Vas it not, then -contemplated at that time, that no further de-
maind should be made? He (Mr. H.) belfeved it was; that it was
th~ iention of the Honse when it ya
appropr iation sheuld be made. It was most extraordinary. then,
that anothér demand should now. be made, Tf the Mo ennldd
not. lay its hands on the casual revenue, and have the control of
ita eivik-list, it ought to grant no further wilowanres. [The va-
pidity of the Hoyn. Gents here gave us.only a fuw unintelhgible
scraps. ]

8lr. Clinndler #aid he rose with verv great reluctance an this
question; because his professional character m ght induce an
upinien, that he was influanced by prolessionui prejndices.  But
he solemnly assured the Mouse, that he had endeavored 1o bring as
wueh impartiality, as mveh calm and wobjassed  deliberation, te
this. questiany ms- any other hon. mewber.. I'he fist. question
was a8 to the necessity of this measure. He (Mr. C.) had no
doube, that if the House merely looked ut the ordinary conve-
niences of life, that the Judges were well paid nov:, Bat lie con-
tended. and he could, ‘if necessdry, preduce authorities to prove
that the. Judgea should be:placed 10 « rituatien above all, or any
thing like want. It was.a waxim sdmitted on all ands, that
they, should be rendered completely independent, both ofthe erown,
und the people at large. Their stipend should be such as ta in-
dace the very. first professional ‘men to undertuke the office I
the salary was small, who wewld go into the situation? It was al-
wiays alwars gnadipolicy, and. ane of the wicest thiags any go-
yernment

\
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would have Baen very usefalthe other |

e | cordance with the constitution’of the country: [The Hon. Mem-

ed that law, thit-no further !

of this Province new are. The dutiesof the Judges were, to
bold the supreme eourt—che four courts ordained by law, and they
were bound only to hold these courts. Their commission. did not
compel them to go the circuits.  On the contrary, he (Mr C.) would
state for the informatiom of-hon, jembers, that the: Jndges have
it in their powaer, in every cause which must.by the. law be tried
by a Jury.of the cownty whers ‘the tatge of aetion aviges, to com-
pela Jury, even [rom the most remote county in the Province,
to come to Fredecicton, Witne ses, Jary, and sl parties must,
if the Judge require, comé here to the trial. That was a power
which the judges possessed, but to which they had never resorted,
and to whichihe (Mr. C.)'trusted they never would resort.. But
e mentioned itito shew .what was: the acteal fact. Asg tothe
judges’ “fees, &g. it had been shewn by Mr. Partelow, that the
whole amount'of their salary “was-about BOOI. currency,—Granted..
It the Committee were of ppinion, that this sum was.amply suf-
ficient o pay the judses, . for all purposes.and for all services,
then ‘there was ah end b'é

really. was, not/as.te Ay idcrease.of salary, but whether,a bill
which had beeniin epeFation’ five years, should be. renewed; and if
50, for how-long. For hs own part, he (Mr. C.) would not be,
inclined to renew: it for more thau twe years, under present eir-
eumstances. Butithe. bill had baen.found very useful, very salu-
tary; and if it were not:new passed, the old system might again
eome . jnte effect.  He would uige the renewal for twe years, till
the question.of general law. reform should be decided. Asto the
power of the judges. "Here also, he [Mr. C.] felt that he had 2
very painfnl dutyto perform, as far asregarded the present judges.
becuusa,one of them, eteod ina near relationship to himself. But
he. believed that individual would ot lang retain his present situ-
ntion. He [Mr C.fcotld venture to assert, that if that judge’s
resigoation should be aceepted at home, he would vacate his seat
in.the Coeuncil before another session.. In the first place, then,
as to the pbwer ofjudgéq; the judges wat m.the council from the
very necessity. of “thingé. Iticould never be coniradicted thay
such a system wag inconsistent w'th the theory of government; but
he would ask, whether wnder all circumstanees,  the talenis, the
wisdem, and the influence of the. judges of this Proviuce, are, ex-
erted in the Council, had met-been geaerally found useful and be-
neficial. . It was. rom. necessity alone that they were placed
there. The moment: they. received their appointment to office,
they went. into thie €ouncil. Bat' their situation as councillors
was mo sinnecure: -their dutiés were ‘very arduons; and they re-
ceived mot one farghing for attending the Council, and discharging
their duties there. As te patronage. He [Mr. C.] would ask,
what particular patronage, possessed by the judges of this Pro-
vince, gave them such matérialadvantage as had been mentjoned!
Did the appointment of magistrates; or of the offieers of the courts
giye itl What official appointments in the 'whole comntry gave
such a profit.as had been impifed? Where were there such offices?
Where was such pattdfagé, and where had it been exercised?
If he, [¥r, C.] were - 'made® a_judge. te-marrow, he should not
weigh the patronage as Walf equal .o the labour of attending the
Couacilsduring & whole session, for which they reecived nothing;
while for a similir peried, every Member of that House would
veceive 50). or80l. ButTasito the unconstiwti nal powér pos-
sessed by the judges. The House had been ta]d by Mr. Simonds,
that they. had exercised.it in a janger obnoxious te the priviledges
of the people, and the attention.ef the House had been calied to a
particular instizee. Now he [Br. C.] was. astonished to find,
that in the.coursg ot thirty years, enly ona such circumstance had
been pointed out; and he was still more astonished to fiad, that in
| that circumstanse, every step had been maintained in perfect ac-

bar then spoke to the pacticular. circumstances detailed by dr,
| Simonds, respecting the ‘question formerly at issue between  the
| Couucil and the Housé.] It was extraordinaty.that in the whole
| curer of the.Cduneil; only @ne sueh instanes.could be pointed out.
| Be [Mr. C.] thought, if the whola.proceedings of the Legislature
| f.om its first erganization, were reviewed, it -might be found that

the question. -~ But the question. now,|B

the ‘“ monstreus claims of the Council;" which reply breught up-
counter replies, demerrers, rejoinders, rebutters, interrogateries,.
&c almost AD 1wrINITUM; but which it is impossible, and parhaps
unnecessary to transeribe i» this report.

From the Jeurnal—The Chairman reported that having the Bill
un.der consideration, a» amendment was moved, continuing the
!?'d Act, 36 far'as the same may ralate to the sum granted to the"
Clerk of ltte Cirevits. Whereupon the Committee divided at
follows:—Y2as, Mcssré. Simonds, Clineh, Dow, Gilbert; 8.
Humbert, Hayward, Miles, Faylor, Harrison,, Barlow, J. mum-
bert,—11. Niw¥s, Mr Speaker, Mesars End, Seott, Partelow,
Vall, Cunard, Chandler, Weldon, Ward, Slason, Wyer, Brown,
Allen.7—13. And, it was decided in ke negative; and that the
committe had then agreed to the Bill without any amendmeat,.

Upon.the question, that thie report be accepted and:the Biil ed-
grossed, the House dividgd ns follows:—Y Eas, Messrs Bnd, Scou?
Partelow, Vail, cunard, chawdler, Welden, Ward, Slason; Wyess)

rown, Allen, Smith. —13 Navs, Messrs clinch, Dow, Si-.
monds, Gilbert, S mumbert, #ayward, Miles, Taylor, marrisson,

B“!"“" J Humbert—J1: It was therefore carried in the affis |
mative. ;

We have been obligingly favered with the Journals
of the House of Assembly, up to the 29th March, from
which we make the following extrasts:

A Message from Hi< Majesty’s Council.” Mr Bliss
Master in Chancery, informed the house, that the
Connoil had agreed to a Bill- to make more. effectual
provisions for preventing -the importation or spreadmg
of Infeetions Distempers within. the towas or: settless
ments.in the Counties of Gharlotte or Nerthumber)ands:
with smendments; to which they desire the eoneurrencs
of the house. To,His Honor the President, or Com=,
mander 1n Chief, the sum. of £4000 for, the encou~
ragement of the Fisheries-of the Province for the yeay
1831, a sum not exceeding, £3000, for the eneourage-
ment of raising. Grain.on new land, agreeable to the
Acts of the General Assembly. To His Henor the
President or. Commander in Chief, the sum. of "£100,
{or.improving the road from Gagetown to Nerepis, in
Queens County.. To His Honor the President . or
Commander i Chief, the sum of £25, for the purpese;
of paying a. Commissioner or Commissioners. to explore::
a preper route from Daniel Kellieks; on the North side-
of the Richibucto River, over to . the Salmon River:!
Mills, and from thence to the river St.. John, on the
North side of the Grand Lake. Read a third time
as engrossed, a Bill, to make more effectual provision -
for preventing the importation er_ spreading of infees
tious distempers, within the tewns or settlements ip
the Counties of Charlotte and Northumberland. Re-
solved, Thatthe Bill do pass.. Read. a third  times
as engrossed, a-Bill, to authorize - Ministers . of Con-
gregations, dissenting from the, Church of England,: to:
solemnize Marriage in. this Province. Resolved, That
the Bill do pass. On motion  .of Mr..Weldon, sthe
House went into Committee of the whols, on a Bill te

{'some of the' praceedings of the House of Assembly had been oqu-
| wly obnoxiews te the priviledgesof the people. But ihe. question
merely was; what had beep tie general eanduc® of the julgms in |
| the Couneil.” Helthought they had formed a very salutary check
| om 82 owhor thranches cof the” Legislatuie. They had certainiy
| nrgatived billsym gome ot which ‘he himseif had felt.a deep n-
| terest; bt that was not areasen for cordemning their  proceed-
{1rgs. If they ‘were bound 1o pess all the. bills sent up by, the
| H .ase, the salutaryicheck'of the.Council would be, at once done |
: awny with, Tt had been said: that.the autherities quoted should {
weigh deeply with,the Committee; but he Mr C would ask, even
if all“the <rgoments addlced. were correct, what had they .to do
with ‘the presentiguestiaR? ‘Fhe principle they maintwmed would
be a.fit subject fur‘considergtion; in-a proper shape,. Ifa petition

mneet with po oppna?dn:‘l' 1k a. s0ffizioht nimber of :url~\'i'l.:ui-“
| qualified to sit intheyComgiicould he Tound, w thout calling on |
the jodges, the govemmgnrm:ght be disposed 1o alter the preseny i
aysteu, i\\ejudges vi-o_ufil have ne wish to stay.  Put why was all |
this brought -forward,'on a question merely whether a bill which |
had bzen in eperatwr fiva yéara 2shonld be continued? It i \\nn;,
found expedieni at present that the judjes shonld receive fees,
that they should hold Cirepit Cwurts, &e. was itfair (o bring

|
|

enable the Justices. of the . Peuce..for. the, eounty. of+
Kent, to raise money by assessment on the inhabitants .
of the said County, to discharge the debt due for erec—
ting the Court-House and Gaol. Read a third time, .
as engrossed, a Bill, to repeal all the Laws now xin
force for appointing Firewards and. the better extin-
guishing of Iires, in_the. Towns of , Frederigton,, Samnt
Andrews, Newcastle and Chatham in this Province,
and to make more suitable regulations for the same,

Resolved, thatthe Billdo pass. .. Mr. Bliss, Master:

: ! : i R Chancery, nformed the Houge, that the Couscil.x
to His Majesty on the subjectvere preposed, itmight perhaps | had agreed to the following Bill:—A: Byll, to regblaté
| M4 y g Hy "o

the Assizsof Bread i the Towans of Newceastle .apd
Chatham,  the county . of Northumberland.. + A Bill,
ta Incorporate the Mivister and Elders of the Kirk of
Stotland in the Town of Neweastle, and for the . pur=:
peses therein mentioved.. Wr. Cunard, the commit-

! P’ inted ¢ » . .
],,r\v:,-d their power, hx - w x»llrj*-u in this (;’;rﬂiun! He Mr, (. ~tl!(’. dppmnt d -2 sea‘ch ﬂlP JOU\'UB“ efthe ]"Pgls.latl'c

thought it was not,) The whale guestion turned on the propriety
or imprepriety of igiving, the judges proper auluries. so us to
pui them into a preper, and independent station in life, and ¢
enable them to dischargs I treir doties without interest o1 biag.
He Mr. C. again declared, that be viewed and argued this mIRtter,
without pasgsion, prejudice .or any improper (eggiing: and-he had
no’hesitat en m_M_\il:{;, as W legislator, aud notus a lawyer, that
it was expedientlo contivue this bill far two years; because the
system of Circait:Couris Wia now .in oparation, wnd must.be sup- |
portéd.. By the end of-ithatiperiad, must probably, there would |
| be some gmwr;xl alteratiop. as regards the law aud its officeys |
which woull remeve much. of the adium which. now, prohably. n:—’
tiches to tae profession . "Then, most likely there would he nui
i judges fees whatever:: Ti{ithen, tke Bili must be (:muinnmi,u»-!
| theywise it weuld look, us if tha, House bad. refused to pass the
bill, because the judgessit i .the Coupcil.  This weuld not be a
manly, fair, or honegrable course for. the Heupss to pursae, gt
would be mugh. more so to ad ‘
the suhject.

IDI
1

1

on a Bill to.r

Ei(}ouncﬂ, to ascertain vglg‘t proceedings . bave been had
egulate the Salmon Fishery in the comnty . |

of Northumberland; reported, that he had attended to
that duty, and found'the followine entry: —*¢ Counci‘
Chamber; Wednesday, 9th J‘dc;ch, 1881:— ¢ Read
a segand time, the Bull ¢ to regulate the Salmon Fish~
ery.in the county. of Ndrthuniber]m{d, and  to l"epea"
all the Laws.now.in force relative to the same, g0 far
?‘s they- 'relater te the ceunty of  Northumberland:.’’
()|.) mghon—-Heselved‘, that tire further consideration
o{lh-s Bill be postpoded- to, the pext Session of the
General Assembly; and-that the Qferk of the Council
61@ transmit & copy of the Bill 'to:the Clerk "of the

dress His f-la)u,l'v'p Gevernment on | ‘gea'e for the COU"iy of Northumbarlald, te be-m

L st . < f % o
oo LS i F e the mean time Kept. in. his office, and. read at-the
My Sunoncs rep ligiy regpeeting his formre . statemesnts a8 1o

{zeneral Sessions /of thoe Peace, for: the informqtion of
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