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THE GLEANER, &e.

they should be refased these.

considecation more, though be _
ing at so much length, yet be was desirous
the matter understood.

courts of Common Pleas, was erecting a trjbunal in | entire, or not at all.
every part of this province, to briag home. - justice 0.\ sf ciemamountedia many caves, to o denkl g Gostioos od
No man would be required to | that it woull be batter for all parties if they were less.—As to the
go further than the pale of his own vicinity or Yig | consideration of the bili, if 1t was the opinion of the majority of
If that system was
gor)d, that that was the gOOd system which this bill was ! t11l next sessioa; but if it was deemed most advisable that it shoula

These considerations had in- l l;P p'.xss'ed (his session, it would be as well to do so now asat any
IFe Kag=afl ater day, and there would be no necessily of. reporting. pro-

the door of every man
own home, o obtain redress.

endeavouring to effect.
duced him (Mr K.) to frame this bill
along desired to see suchan amendment 1 the law, with
regard to the C. P. wferior courts, and with regard
to the recovery of small debts, and moderation in therwr

quarters: but unless he could obtain it to suit the ad- i (Mr 8.) thoughit both these hon. members must be mistaken. As

mistration  of justice as well as the profession, he
should feel that it was not effecting any good - But
the costs at present due in the court of common pleas,
are enough to frighten any body: and yet, out of the

whole list of fees, the attorney gets almost nothing for | nance fees at last.—As to the improvement of the law.

bis services. There never was a worse system. With
regard to the change propesed, it would be a benefit to
the attorney; but that benefit would by no means amount
1a value to the loss sustained by the profession at large,
ya being deprived _of much practice in the Supreme
Gourt. The hon. member then stated, that he had
prepared a. diviston of the counties of the province, seo
as to make ‘hree regular circuits for the three barris-

‘ors, though he had not included it in the bill itself —Ishouid be remembered that the salaries of the judges were not

He then moved the reading of the first section of the
bill.

Mr.CunarD thought every hon. member must be sensible of

the great pains the hon. mover of this bill had taken in preparing
s and in his (Mr C.7s] opinton, the house and the country at
large were therefore much wdebted to him. The hon. member
thzn proceeded to. advocate the propriety of reporting progress
and neking leave to sit agamn, orcer that every facility might be
aff ipded, for members to acquire a thorough acquaintance with the
bill; and made some animadversions on the Magstrates’ courts,
which he cousidered more pernicious to- the: morals aad general
welfare of the inhabitants of this country, than aay ether in the
province. The hon. member herefore expressed a hope that
something night be done to amend these courts also;and as to the

inferior eourt of common pleas, he observed, as a judge of one of

those coarts, that the’ justices of the same in general, did not
waderstand the administration of the law, Fe thought the judges
of those courts shonll be persons so sufficiently versed in the law
of the lanil, and so imwlrlial‘anqdiSinterested, that they might
be snibled to render due justiee in every case.

Mr. CHANDLER cbserved, that so far as the bili interested
himself, he thought it an excellent one. As a lawyer, and as a

. elerk of the common pleas for the county to which he belonged, he

was of course much interested in the fees mentioned in the bill,
anid 1f he were to consnlt merely his own. interests, he must of
course wish those courts to remain in_thew present state - Bat it
gave him much pleasure, as it always did on similar occasions, to
support any propnsed improvement in the administration of the
faw. Ttgave him,on this oecasion, much greater pleasure to
advocate the bill, than it wovld have done had it tended to in-
crease his own fees. For the general object of the bill, the coun-
try cevtanly owed a great deal to its hun._ mover, wh_o must have
gpent a great deal of time and Iabour on it, and given it very
wuch care and consideration. The objects of the bill appeared
to be two-fuld. First, to reduce the costs of proceedings; and
2 iy, te raise the jurisdiction of the present inferior courts, and
provide justices capable of presiding.in them. The bill would ef-
fact the first ebject to all intents and purposes; and its effect
would therefore be, to remove much litigation from the superior
courts, and to confine the proceedings to the inferior.  There
wighe be some small amendments made in the bill; but its general
saupa was 30 good, that-he (Mr C.) should go heartily for it.  Bat
as to the contemplated professional judges of the inferior courts,
(:he hon. member here disclaimed all professional views and mo-
tives ) he certainly shought, that if the bill shonld pass at all, it
mast indispensably pass with that provision as partof ir; beeause
the first part of the bill went to mcrease the jurisdiction of the
inferior courts. The great vbject of suing in the supreme court
was that that court bound the lands of parties, which the inferior
¢ wrts did not; and the consequence would be, that if the judg-
meuts of the inferior courts were to bind the lands, nearly all thef
pleas of the counntry would be made in them. . The question then
was, would it be expedient to put such jurisdiction into the hands
of persons not properly qualified to execote t? He(Mr C.) would
by no means wish to veflect on the present justices of ihose courts,
but he felt cunfilent, and they themselves admted, that they were
sncompetent to such doties. ‘T'he great question ‘then was, whe-
ther the house was now prepared to make proper provision for the
payment of the contemplated justices of4he inferior eourts; because,
he contended, that if part of vhis biil passed, the whole of it musr,
1e could nor. however, aliogeiher, gu with  the " views of the
bon mover of the bill  He agreed with him as to A8 general
principles, but he thought Lwo cireuit judges would be enough for
the puipose, wnd that they ought not to be .A:h:w&lf to practice in
the sopreme cour t at all, ‘They should be confined to judicial prac-
tce entively. 11 otherwise, they might he indivecily interested in
prany cases in which they sat 48 judges. Uhey might advise cases
1 be brought into the sipiewe eourt, 10 which their professional
exertions, as bairisters, might be required and employed He
(+r C.) would rather be for giwing each of them £500 per an-
puin. as common plea judges, and confine them wholly to their judi-
cial duties.  They should not even be eligible to seats 1n the le-
gishra The hon member then made some allusions to the bill

Jussed sume time 8iuce in Nova-Scotia, and expressed a hope that

He would effer ene | this bill might be carried in a very different way.
was fearful of indulg-) that whatever bl should pass in that house, affecting the admin-

to make
That system of Just'ce in the | country. Ee would support this bill, in order that it might pass

=

He hoped

| istration of justice, it m'ght -not pass by mere professional in-
| fiuence, but by the approbation and for the good of the whole

He thonght it would be nseful to the coun

{try. The hon. member also observed, us to costs, that the present

the house, that it would be expedient to take “the sense of the
whoie country upon it, itmight be better to pustpone it altegether

gress.

Mr Sco7T «aid, that it had been stated by the hon. mover of
this bill, and by his hun. and learned colleague, that the man view
of the billwas 10 lessen the costs of saits in the inferior conrts of
common pleas, and to iwprove the administration of justice. He

I to costs.  The provisions of the bill would bring res rdi
| nance table of !"ces under the sanctionof a lnwlzbblel::iusel:xe(f;t Dfd"
1 e J H th parts

{ ol the attorneys fees »s are not recognized by the bill, would come
{ under the taxation of the ordinance table. This, he hoped, would
oever be the case. But the bill would cause it; for, after taxing,
all the costs named in the bill, reference must be had. to the ordj
) The hon.

mever had informed the house, that attorneys dreaded bringing
suits in the inferior courts, becakse they got but £1 19: 2 out of
a very large bill of custs, and this was presumed to be a hardship.
It must, therefore, but very delicately, be presumed by the house
that this biil had some way of raising the fees of the atlurnevs:
What would the bill do.in the nexs place? Why it would make
snug situations for two or three lawyers. But if only une were
appointed, that would add greatly to the civil list of the province
which:he (Mr3.) expected the house would soon have to pa}:
themselves. They had been told that they now paid only about
£700 annually, for all the existing law establishments. ~ But it

calculated in that statement. - Tae Chief Justice was paid £750
per annum, and the other Judges £500 each. If then, two or
three more were added to the civil hst, say three, at 3001, each,
there would be 9001. per anaum more.—The hon. mover had re-
ferred 1o the subject of the grain and fish bounties; and well had
he remarked upon it  Surely enough, the grain and fish bounties
mu=t be repealed if this bill passes; because theu there will be po-
thing to pay them with, There will be nothing in addition for
roads then. 1t was said, that by repealing those bounties the bouse
would get so much the more for the roads. Butthat was a great
mistake It would all go into the heavy clutches of the law; and
this would not be the worst. If these three Judges were appoint-
ed now, by and bye they would want six. The roads would be
had, and the distance very great. ‘I'lie circuits would require di-
vision, and eix Judges would be necessary, and the salaries would
be quite wo smail for their very arduous duties. And why would
Ithe dutres be arduous? Why because this bill went 10° make these
Justices boih Judge and jury. They were to cume mte the fi-ld
with all the weighty knowledge of the law, aud ‘were to do witi-
outa Jury. Because a judge was to be seni, with a large salary,
it would be said, thai parties mustnot hsten to _a jury. 'Who
were they, indee 1% What were a Jury? They were only a pare |
of ‘ignorant.men, picked up by the Sheriff. People must not Ls-
ten to them, butonly tothe Judge. He would be orthodox. He
would know ihe law. The Jury would be of no use.—This coun-
try had been long struggling for various rights; but here was a biil
1o take away aunother right from another class of men, to take
away the rights of jurors. ‘T'he hon. member here referved to the
dut.es of Jurors, and observed, how often did Juries bring in ver-
dicts contrary to the feelings of Judges and Lawyers. And why
did they do so? Because they weighed the evidence well in taew
own minds, and. regarded not attornies, The hon mewber also
contended that Judges, &c. principally paid attention to  points of
law, but Jurors paid attention to the evidence; from which they
made up ther minds, and gave their virdicte. The hion. member
however, did noet w himself sufficiently intelligible for us to
gather his remarks clearly. Ve then proceeded to observe, that
it was the privilege of Englishmen to be tried by a Jury of tuelve
bonest men. Why, then, tun the country to this new expense?
Why open this door? . Tt would not ‘do to put this bill off for
twelve monibs, It must be decided mow. His hou. colleague,
very naturally, out of politeness. must say something in favour of
the hon. mover of this by I But he mistaken as to the bene-
fits of i's operation.—It had been observed, that the Judges of the
inferior eourts of common plens were often imposed upoo by at-
torpeys, who differed in opinion and made contrary statements as
to what was the law; and that the Justices were therefore fre-
quently at a loss. This might be the case; but the Jury generally
put the matter right. However the house should be a little €ares
ful, not to be led astray, by such arguments. Then it was
considered that intigation was now much diminishing, (and i1
must_diminish as the country improved,) it seemcd pretly probably
that this was well lsoked to by the learned profession.  They
must have, obeesved to themselves, ¢ these things must diminish,
and then how are we to live?” ‘The hon. member then abserved,
that he did oot, like Mr Cunard, wish the bill to be postpon L
that further information might be acqued.

He (Mr 8) had read
the bill minutely threugh, and he saw nothing in it but what would
tend to the injury of the province.  The how member then adver—
| to the similar law in Nova Scotia, and contended that it had only
| increased litigation and expense, and he thought that the more the
house pa:d out of the provinte chest fur the mamtenance of the
law, the more the people individuaily would also have 10 pay out
| of their own pockets for the same purpuse. The hon mwember
| coacluded by suying, that as soon as he saw a proper opporiu-
| ity _he -should move the pustpurement of this billfor six
| years.
| MrParterow hal heard enough to induce him to believe,
that a sunilar hill to this would, on some future .occasion, puss
{ the hiouse. Great credit was due to.its hoo framer and mover, bu!
he [mr P) was not prepared at présent to go i‘nm its mert:
He required further time for information. The first clause of the
bill went to repeal twenty existing acts of the legislature,~ which

lature

courts. in question, the lessening of the fees, and the extension ¢
Jurisdiction; he thought the provisions of the bill absolutely nect®
sary. . But'the fees of the Supreme Court ~hould also be consi
dered, and the practice in both courts should be assiatlated, #
that the [ees. in one court should not be more than thuse n the
other. 1f1he hill shou ld pass, (however some might obiect to e
appointinent of professional Justizes, ). if the hovse shouid be @
opinion that the couvris ought to be extended, he. ceriamiy thaaght
it proper that legal gentlemen should be appointed to the Judie®
office Still, he did not think the time was yet urvived, o afiur
the necessary expense. At least several hundved pounds annuallf
would be required; therefore, he thought the House could not, #
the present stage of the country, well find the money. 'That wat
hie principal objection to the bell at present.  He alsw requin

further iiformanon, and for th s reason.he thovght it would B¢
better to posrpone it till nexl session, ]

Mr KixngaR, in reply to- Messrs, Chandler and
Scott, observed that they had apprebended the desigh
of the bi | was to lessen the fees. Baut it was not sv:
The fees would be about the same as ‘they are wvewj
but the object was to make such-a fair and equitablé
distribution of them, that the officers of the court and
the attorneys would respectively receive a more jush
amount for their Jabour. The only way m which “tug
fees would be lessened, would be that actions would yob
so often be brought in the superior courts.

Mr Sivonps did not object to the general principle$
of the bill, because he thought them very geod.  Buk
if-the whole of the bill was intended to  he passed, he
should object to the jurisdiction. of the infer.or court
being so limited; because, 1f 1t was necessary that Bar®
risters shouid be appointed as Justices, why not make
the inferior courts something similar to  the court ¢
commen pleas in Kogland? Let there be ro limit af
all.  Let them have the same jurisdiction as that court
in the mothercountry. = If Barristers should be apf
pointed, they must have adrquate salaries, and thert
would then be ny reason why the jurisdiction of {he
courts should be limited at all. Iu Englaud, the ceurt
of common pleas may take cogmzance of matters of a¢®
count to any amount. This was one view of the cases
and he thought it worthy the consideration of the com=
mittee. Certainly, the jurisdiction of the courts ap
pearedto be very lrmited, when persons of such grea’
legal knowledge were to be appointed  the Judges:
Tho hon: mewber also thought that the Barristers ap
pointed should have competent salaries, but no fees o
all..” This ¥égulation would be following up the praes
sice of the mother ceuntry. Fees to Judpes are nof
allowed, there in any cases, except ong matters before
thew i’ Chambers; never i causes before the court?
All fees that could be abolished, bad been; but it hal
found that soine few could not be done away with, apd
the act’ ef abolition therefore provided, that such fee$
should be paid mto the the Excbequer.,  This was 8
very goud enactmént. Judges ought to have no pecus
ntary interest whatever, in cases tried before them; a$
they would have, ifthis bill passed, without alteration:
This would not be proper, if they are to bave salaries
from-the. public chest; and he must therefore - objrct 0
that. He also agreed with the hon. and learned
member from Westmorland, (Mr Chandler) that such
appuinted justices should not be eligible to the Lugis
They should never be allowed to “became ac~
ting politiciaus.  This was wholly contrary to the con=
stitution; altho’ from the pecessity of things, the othef
Judges had been allowed to sit in the Legislative Coun-
cih, - Vet when the house was creating vew institutions
or offices, it should provide against all such defects and
existing abuses  Fhe dispensers of the law ought (¢
have ro sharein making the Jaw. It appeared that
costs were not actually to be reduced by this bill. . Per
haps they could not be. He (Mr S)- had been infors
med, that the costs néw in the Inferior Courts of Come
mon: Pleas were uot more than they ought to ~ be; but
that they- were pot properly distributed. - The attors
nies gave a very trifling remuneration for thewr trouble.
The bill went to distribute them more properly—The
question had-been asked, what did the house do for the

was true that ibe house . dio but little; but the provinéé
at large actually paid very large sums annually for that
purpose.  The Judges’ and vther: salarics, altho’ wof
yearly voted by the house, yet. were paid out of - the
Casual Revenue of the Province; which revenue how”
dver, 'should no longer be called casual, as " it! seemed
to-have become very permanent, He (Mr S) was
not capable of judging of the mode of practice laid dow?
in this bill; but he folly relied ou the judgment and ta~

was a most jmporiantmeasure. As to the constitution of she

lents of the hon mover. He thought it would be a ver}

support of the judicial institutions of the country? I
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