THE G LEANER, &}

228

w

point.” The address of the house in 1797 requested his Eaxcel”.
lency tosay whether the  Royal Instructions were dispensed
with n that case. The Royal Instructions are public proper-
ty, and every man in this country I presume may have access
to them in the Secretary’s Office,—I have seen them there.
Every man can see there what his Excellency is instructed to
do, and how he must act in certain cases, and nothing can alter
or amend those Royal Instructions but other Royal Instruc-
tions under the Sign Manual; and it was well in the case in
1797 to ask his Excellency whether he had received other In-
structions, 'That case is then by no smeans in point; in fact it is
as far fcom this as East from West. The case before us had

“Aothing to do with the Royal Instructions. Our proceedings
were an infringement on the rights of another branch of the
Legislature, and therefore unconstitutional. 'We have endea-
vored to forestall the opinion of his Excellency. 1Is this con-
stitutional? ‘The definition which has been given of the word
* constitutional,’ is a dark one—an incomprehensible one, and
itself requires a definition. If we cannot find a better authority
than has bzen adduced, we must pat up with his Excellency’s
answer. It speaks truth; and every one likes the truth; we
must like it, in whatever shape it may come. Truthisa beau-
tiful thing, and it matters not whether it comes in a russet gown
ora friar’s coat. I shall go dead against that Resolution.

Mr Brown.—The hon. and learned member Mr E. sets out
by saying, that the Resolution before the house is not true—
does not state facts. If the case cited from the J_onrnals of
*97, and the one before the heouse are not [_mrellel_, he is correct.
But they are parellel, and therefore h_e is incorrec . z.\n orator
who wishes to entangle the question hg is discussing, lays
down false premises, and then reasons logically upon them; the
conclusions drawn appear so reasonable that one might be in-
duced to think the argument sound, until he looked at the pre-
mises. So it isin this case—the reasoning is good, but the pre-
mises are wrong. I am buta plain farmer, Sir; T wish I counld
express myself as clearly as the hon. and learned member (Mr
E.) However, Sir, let us look at his argument: He says that
the house in ’97 merely wished to know whether the Fiscal In-
structions, which were public property, were dispensed with.
Sir, look at the case itself—the house asked the Governor
(Carleton) whether he had any authority to pass a_certain bill
without a suspending clause—and the answer of the Governor
was in the negative. We asked his Excellency whether he
could pass the Marringe Bill without a suspending clause—we
asked him whether he had the power—the house in 97 asked
the Governor whether he had the ¢ authoriiy:’ where is the
distinction? There is none—the cases are exactly parellel—not
perhaps mathematically pareilel, but as parliamentary pro-
ceedings they were alike. T will venture to say, if the leurned
gentleman were before a Court of Law, and'had an authority
as much in point as the one before the house—he would con-
tend that it could not be got over, and would consider himself
quite secure with it. In the case of 1797, and the one of this
liouse, a bill was the subject matter of the addresses to the
Governor, and the question in both cases was whether it could
be passed without a suspending clause. The cases therefore
are exactly parellel!; the learned “{nembgr for Gloucester has
nrgued on false grounds, and the le of his argumn must
fall. [Ezpressions of applouse from the lobby.]

Mr Simonds. ‘I he two cases are nearly parellel as two cases
can possibly be: the only difference is—the bill of *97 was a
Money Rill, ours is a Marriage Bill (so called.) All this house
wished to know from his Excellency was, whether he was au-
thorized to give his assent to a Bill without a suspending clause;
the question was a simple and a parliamentary one. It is im-
possible that such a case can ever oecur in the Imperia! Parlia-
ment, it ¢an not ever be necessary there as in a Colony two or
three thousand miles distant from his. Majesty. The question
asked his Excellency involved no constitutional principle what-
eve. what eflect has it uvpor. the Constitution? none whatever;
we merely asked His Excellency whether he could give his as-
sent without a suspending clause. A precedent for such an ap-
plication has been addaced, and I should like to see an authe-
rity adduced by those hon. gentlemen opposed to the Resolu-
tion before the house, to shew that our application was unpar-
liamentary. It appears from Governor Carleton’s answer, that
he gave all the information which was required by the house;
he said aothing about the request being unparliamentary and
unconstitutional; and the Execative Council at that tin e was
furmed of as able and as talented men as ever were in this Pro-
vince. When his Excellency has said that he give no pledge
it must be vecy manifest that he misunderstood the address of
the house, for not an hon. member in this house can say that a
pledge was asked. 1do not think, however, that the reply is
bis Fxcellency’s, but his advisers, and he has not been well
advised. It can not be supposed that his Excellency is tho-
roughly acquainted with parliamentary proccedings T look
upon the reply us that of his Couneil; and they have misun-
derstood the address. His Excellency would not nor could hLe
say off-hand that the address was unparliamentary and uncon-
stitaonal. 1 would like to see something on our journals
maintaining the dignity of this house; tor if we suffer such re-
plies as this to pass unnoticed, we must sink in the estimation
of the people of this Province, and be pointed at with scorn by
our constituents for having done that which we had tacitly ad-
witted to be unparliamentary and unconstita ional. 'We ought
to know what is right, and we have done what is right; and
the house should never have received such an answer from his
Kxcellency.

3r. Partelow said the house should first consider whether
the Address 10 his Excellency was proper, and next whether
the language of the answer was duly courteous. As to the
fitst offence in the way of ancourteous langange, he said his

cellency had been guilty of that in 1832, in his answer to

Col. Allen, who waited upon Liim with the address to ‘his Ma-

Jesty o the subject of the Casunl Levenne and  Civil .L_isl,;
when his Excellency suid he should take care to rebut all \lm'
charges made in the address.—The address before the house

come before him, he sliould object to it without the sveperding
ciause, because of some of its provisions, we should in such
case say you have deceived us; the covntry would say that hia
Esceliency had not acted fuirly. This, Sir, is the common

had been passed unanimously. Tlhie morning after it was pas- sense of the thing. Apd if this would be' the Construction of
sed, he (Mr. P,) thought it somewhat improper. He ugreed |such an answer, the answer itse!f would be'a ‘pledge.” Autho-

with Mr. End, that the case from the Journals of 97 was not
in point; in that case there was no bill before the house—iu thia
case there was a bill;and it was an _extraordinary request to
make to his Excellency whether he could give his assent to a
bill. How could his Excellency know whether the provisions
of the bill would obviate the objections? and how could he
know what alterations might be made in another branch of
the Legislature? He (Mr. P.) had searched the Journals and
could find nothing to warrant the proceeding of the house, and
he was of opinion that the request was improper. With regard
to the answer: it was not perhaps so courteous in its terms as
it ought to have been. Itwasclear that his Excellency had
misunderstood the address, and he therefore moved an amend-
ment to the Resolution hefore the house:—

“ Whereas, his Excellency the Lieutenant Governor, in his
reply to the address of this house of the 10th instant, relative to
his power to pass the Marriage Bill then before the house,
without a suspending clause, has evidently misunderstood the
said address, or he never would have construed the same as re-
quiring a pledge for his assent to the said Bill, and consequently
would not have termed it ‘¢ both unconstitutional and unpar-
liamentary.”” Therefore, Resolved, that in the opinion of this
Committee the said reply was not in accordance with the lan-
guage and meaning of the address, and that the words * un-
constitational aud “unparliamentary,’’ used and applied by his
Excellency in such reply, was unapplicable to the same.”’

Mr. Weldon.—Before he could go with the resolution er the
amendment, he must be satisfied that the proceedings of the
house had been in accordance with the usage and practice of
Parliament (!!!)—and until he heard some stronger authorities
than had been offered he was not prepared to go with the reso-
lution or amendment. [We know that before the resolution
and amendment were proposed, from the disposition of Mr. W.
to set us in motion by a *¢ standing order.—REPORTER.]—
The case cited from the Journals of 1797 was not in point.
T'here was no bill before the honse when that address was pre-
sented. The address of this house was differently situated—
there was a bill in its passage through the house when the ad-
dress was presented. . There was a great difference m  addres-
sing the Governor as to a matter before thé house, and not be-
fore it. He found on reference to authorities, that the applica-
tion of the house was unparliamentary and unconstitutional—
he cited Blackstone’s Comment.—-[2 pages of'the index would
have been as moch in point.—~REP.] He would ask whether
ifhis Excellency had answered the address of the house in the
affirmative it would not have influenced the decision of the
house, and have induced them to strike out a gection of the bill?
[This was the most absurd argument that ever was offered in a
senatorial assembly—the section which he argues would have
been struck out had no more to do with thamerits of the bill,
than the suspending loop of my cloak has to do with the
quality and fashion of it.—Rrp.]  Sir, (confinued Mr, Wy
we asked his Excellency for an opipion which would have in-
fluenced the decision of this house. and we have done that
which if it were allowable would be subversive of the constitu—
tion. Mr. W. then cited from 3 Hatsell, 57." [About as
apropos as a chapter of ¢“ Goody T'wo-Shoes.” —Rxr] What
did that authority say?—That neither a bill nor any part there-
of could be communicated to his Majesty, (! !!) before it had
passed the other two branches. How did that apply to the
case> Had they not in their address informied his Excellency of
the substanee of the bill? [Mr. End—certainly.] Then,
(said Mr. W.) we have asked his Majesty's opinion ona bill.
(!!!) Tt was improper to inform his Excellency - what the
house had pending before it—and as he could find no precedent
to justify the course which the house had adopted, he was
clear]y of opinion that their proceedings were udparliamen-
tary,

Mr Chandler. [Before we proceed, we would remark that
we are not sufficiently experienced m the reporting business to
enable us to methodise this gentleman’s speech en passant

‘Whoever has attempted reporting will readily admit that it is

difficalt to report a speech wherein are many parenthesis—and
Mr C.’s speeches abound in them. Peporter.]——We should
take up the question before us in a parliamentary view (said
Mr C.) und examine it coolly—we should not examiue into a
question under the excitement of popular feeling—sand I am
sare that neither popular feeling nor clapping of hands, nor any
thing of that kind, shall in any way influence me in my vote.
The hon. and learned member from Gloucester has anticipated
much that T would have said; he has treated the question fairly
and brought it clearly before the house. 1 am satisfied we
asked an improper question of His Excellency, though we ask-
ed no pledze whatever. The moment the hon. member from
St. John (Mr Partelow) brought his clear head to bear upon the
address, he tells us he discovered that it was improper. As to
the Royal Instructions they ara well known by the house,
and we know His Excellency’s power under them. As to the
Dispatch relative to the Marriage Bill., we had that belore us
and we bad as much informatior. therefrom as His Excellency
D.d we then ask His Excellency’s opinion upon the Dispatch?
Surely we conld have formed as correct an opinion thereon as
His Excellency—and it was not proper to ask his opinion on
the subject. But let me put it to  the common sense of this
house; and here I would say that we ought to be governed al-
ways by common sense: was it right to ask His Excellency’s
opinion at 4ll> Suppose he had answered ns that he would
give his asseat to the bill alluded to; and when the bill had

rities have been read to shew that the King isnot tu be named
in the House of Commons in debate; and an hon. member in
this house was called to order the other day for men ioning His
Excellency’s name in debate. If the name of the Governor
cannot be mentioned, much less his opinion, . Sir, which would
have much stronger effect on the house. An honoracle mem-
ber, Mr Simonds has said, that he considered the answer as
that of the Executive Council. Now we should remember that
the honorable member has raid that he would receive what-
ever came from that Council with a great degree of jealousy;
and therefore his reasonings and opinion upon this question can
have bat little weight. 1 would ask what would the Legisla-
tive Council have said, had his Excellency answered our ad-
dress in the affirmative? They would have said, * the hcuse
have thought proper to geta pledge from his Excellency—twe
brauches are now agreed, that is improper.’ And Sir, they
could, and perhaps would have thrown out the bill altogether.
I hope that' when the honorable member for Charlotte, Mr
Brown, comes to reflect more upon this question, he will disco-
ver his error. The words ¢ unconstitational and unparliamen-
tary,” are in every day use between the different branches of
the Legislature; and they are proper words in point of faet,
when applied to any one branch infringing on the rights of ano-
ther. T am prepared, Sir, to give my opinion in any way pab-
licly, or in any other way, and I care not whether it is follow.
ed by clapping or hissing, though I am of opinion the allowing
of any such expression of feeling is disgraceful to this house.
_Mr. Simonds—The learned member’s speech is made up of
himself—which is often the case; and as to clapping, we all
know that the hon. member cares as much for popular applause
as any of us.—Hatsel has been cited by an hon. and learned
member, and the passage he bas cited has no bearing at !l
upon the question before the house. We have not been asking
for the opinion of the King, sir, but of the Lieat. Governor,
and we have not asked even the Governor’s opinion upon a
bill, but we have asked him for information as to his power.
The hon. member for Kent thinks the authority directly in
point—he has ransacked Hatsell from beginnicg to end; and the
only authority he can find is one altogether foreign to the ques-
tion. Tam surprised that he has read that aathority,—it says,
‘“ a bill or any part thereof.”” Now we have not laid a bill or
any part of one before his Excellency for his opinion, we have
only requested him to say whether ifa bill were to pass so and
80, he would require a suspending clause, and for.such request
we have a good precedent. T suspect another hon. and learn -
ed member [we think he alluded to Mr. Street,] will give a
very different construction to the authority from Hatsel from
what he has been given. Tt is presumption in me to differ
from learned membersas to ** authorities,”” but when they do
not bear upon the question atall, I must differ,
To be Coatinued.

2 op

FOR SALE—Or To LEASE For a Term of Years

400 Acres of Excellent LAND, on the Public -Road
leading from Bathurst to Miramichi; about 16 Arres of
which has been cleared and burnt off, and a pari unier
crop last Season. There is @ House Frame on the I remsi-
ses which can easily be fitted up for the ensuing season,
there being plenty of Pine trees on the spot fit for saw-
ing into boards. The stand for a Public. House is well
adapted, being about half way between Forien’s cnd
Bathurst. Thereis a quantity of excellent White Pine
TIMBER on the Land—from 500 to 800 toni—within tw
miles and a half of Bass River.

Bathurst, March 18, 1834 A. BARBARIE,

NO'IROE: " 7 3 g

The Subseribers intending to make an alteration in their Bu-
siness, offer for Sule all their REAL ESTATE situate wn the
Town of Chatham, consisting of the STore and Wnary at
present occapied by them; the DwerLing House in the oc-
cupation of John Joseph; the Orr1ce adjoining, in possession
of William Carman, Esq.: the Dwelling House and Waans,
in the lower part of Chatham, occupied by Michael Samue!:
and a Lot of LA~ fronting St. Johu’s Church. Also, a lot
of LAND and STorE in the town of Newcastle; and a Lot of
Lﬂnd, situate on the South West branch of the Miremichi. now
in the occupation of the Widow Cowden. The above preper-
ties are too well known to need any further descriprion. Tha
terms will be liberal, and made kuown on applicution 1o either
of the Subscribers.

They also offer for Sale, all their Stock of VI ERCHANDISE,
&c. at reduced prices for cash, or approved credit.

As they are desirous of bringing their business to a close,
they particalarly request all persons'to whom they are indebted
to present their claims for adjustment.-and all persons indebted
to them are requested to make immediate payment, us all ac-
counts remaining unpaid on the first day of July next, will be
placed in the handw of an Attorney for collection.

1000 Bushels of OATS for Sale.

‘ JOHN JOJEPH,
Chatham, January 20, 1834, MICHAEL SAMUFL..

BoomM TO LET.
To Let, from the 1st May uext, the BOOM, in Chatham,
near the premises ocenpied by Messre. Gilmour, Rackin & Co.
and now in the possession of Hawbolt & Letson. For particu-

lars enqguire of :
I"GILMOUR, RANKIN & CO.

Murch 11, 1834.




