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". only reason why be had not balore included 

“ordinary: perhaps 

192 "THE GLEANER, &c 
He 

—— TPL Le 

self been concerned in two cases, where actions of 

eiectment had been brought, on the presumption that 

the sheriff had done all that was necessary to effect a 

legal sale, and, on trial, it had been found, in both 

eases, that some formality had been inadvertently 

wanting, and the actions were ‘therefore of necessity 

given up, to the loss of the purchasers.—He thought
 the 

presumptions stated by the hon. member for Glouces- 

ter would be fully met, by inseiting a clause in the 

Bill, to compel the sheriff to make such an affidavit as 

be (Mr K.) had alluded to; and such affidavit, with 

proof of sale, should then be prima facie evidence of a 

good title. = 

pr Street had no objection to such a clause, and 

he thought it would be a very good amendment. The 
such a 

provision was, that he considered that every sheriff 

was sworn to perform his duty faithfully, and he thot 

that safegnard sufficient.—I'he hoo. member, then
, at 

some length replied to Mr End’s observations relative 

to Lhe presumptions of law, and mantained his 
own 

fog mer assertions, fr 
After a few fa'ther words of reply and e

xplanation 

irowr Messrs. Bod and Chandler, it was agreed tha: 

progress should be reported, 8c inorder to g
ive time 

for Mr Kinnear to frame such an ely as he bad 

nosed —Progres ed accordingiv. peop Progress KPRIK d Hh Ry 5 

EXPELNSCS OF THE LEGISLATIVE COUNCIL. 

The debate on this subject occupied the commit
lee upwards 

of three hours; but much of what was waid was very similar to 

what was advanced on the same point in comw
ittee fast year 

Mr. Simonds opened the discussion by advertin
g to, the mes- 

sage and resolution of lust session, and then observed, that it 

appeared that His Excellency the Lieut. Governor h-d been ad- 

vised to repeat the recommendation, 

farther instructions from the Home Government, but merely 
from the suggestions of the Executive Council. It was nos, 

therefore, the message of His Excellency, but of his Council, 

or, as they might ‘bo termed, his Ministers. He (Mr. 8.) 

thought thut if kis Excellency had been left to himself, he 

wonld not have made such a recommendation a second time, 

afior knowing the feelings of the Haese on the subject. There 

would be a manifest improvement in the House acceding io the 

yeéommiendation in this Message. The Councils were divided 

abott the time when the Message was first sent down; and by 

this iow creation of Fxecntive Councillors, a number of the 

old Legislative Councillors were cavselessly degraded from their 

rank; they were now ‘no Jonger Executive’ Comncillors, but 

Arseded in that high office by persons, who, previous- 

of Councillors at.all. "This was a very great 

hardship-o_those ‘Gentlemen: their foelings fad heen very 

deeply“tininded. by, this proceeding; and now this ménsure was 

adopted, this proposal to pay them, as he (Mr. S$.) believad, 

merely as sop, to allay thiote wouanded feelings: they were to 

be paid in money as a’ compensation for their degradation. The 

mode in which thisschepie bad heen devised was most 
extra. 

; it had never been equalled in any Colony; he 

(Vir 8.) believed it was wholly conceived by a Cibial fin this 

Province, and that when it was cosnmunicated to his Excellenay 

it was goné too far for him to prevent-it. There was no qaes- 

tion in hia“opinion hat his Excellency world have stopped: it 

if he had an oppsrtanity; bat it was conceived and carried into 

offect from mere sontonness of power, and then pay to thd 

: Legisintive Counoil wag proposed as a compansation. The kon 

_ yrember heie nilpded to the astonishment of Sir Tames Kempt 

at this proceeding, when informed lately of the facts: and coin- 

mented on the different course pursued (on a similar attempt 

heing made in Nova Scotia) by Sir Percgrine Maitlind, who 

"Tad eubmitted the proposal ta the Legislative Council! {or con- 

sideration t.and then proceeded to observe, that in his (Yr. 8°8) 

epinion, the whole proceeding had been effected for 
the mere 

gurpose of placing a particular. person at the hend of affairs, 

“whose claims on the province he could not asceitain. It wae 

therefo.¢ totally out of the Guestion for the {louse to sanction 

such a proceedina by voting pay for tho Legislative Council 

Why. were the old Councillors reduced and degraded from their f A re 

rank? ad they been charged with any imbscility or miscon- 

Aner? No,—Any want of zea) or attention to duty? No.—Any 

political offences? No.—Any dishonorable condact? No: none. 

Ard yor this obaogions arrangement had been made, withodt 

their knowladzs or consants all their former services were totally 

Jost sight of, and othars pramatediovar their heads. —Wih re- 
in the mesmgze, Kis (Mr. 8.7%) 

pinion was cocidadly the samans if was luat years that the 
House cordd by no means comply with ii. What wanld ba the 

feelings of tha Tewistative Conncillors, if thay were offered this 

pry? They would egnsidar it only ns price offered for taeir 

pamerited degradations end aver) of them, be was gnile con- 

fident, anderen ant horized to ay, woold apurn it with iadigna- 

tion. Fven those whe had besa more recently apminted (0 

gents in that Copel, had fully expected to 
enjoy all the orie- 

nal privileses of Comailtors, as 4 lieen deeply dis 

appointed by thanew i rauzan wid not hoa sin. 

glo veason wrgsily whiz the Ho art 2 from tha 

eparee adiplod lst spasio 

spect to the vecommendation 

7 that it eortd ha inexpeilient 

and faiprogaz ta romply wit thy recpasimendatiun. The hon. 

member than salud Glinh.do tha eTeet, that noining 

had esenrre a.,.{c alic? the opinion then expres- 
god by th~"larse an this subiner, 

Me. 8. Hobart observed, that with respaci ta the osizin of 

this eali on tla Hong forpay to tie Lesidative Couacil, tie 

Tionsa could Eng nothing. They cosld only conjectare—thay 

not in consequence of any : 

could only presume, that it had been by advice of the Provin- 
cial Ministers or Executive Council; but ceme from where it 
‘might, it was before the House, and was for them now to de- 
termine upon. With regard to the opinion already expressed 
by the House, it might be asked, what right had any other 
branch of the Legislature to suppose that they would alter their 
opinions? They gave not their opinion 2s individuals, liable to 
change; they spoke as a deliberative body; their opinion was 
fixed and determined, and their journals expressed it. Some- 
thing of very high importance should be offered 10 induce them 
to alter their opinions; and he (Mv. ii.) had seen or heard no 
such important reason —Other Colonies had nut been called on 
to pay their Legislative Councillors, and there was ne reason 
why New-Brunswick should. The situatien of Councillors was 
of so exalted a nature, as te render it improper in thém to re~ 
ceive pay. The hon. member then animadverted on the im- 
propriety and hardship of the late measures relative to the se- 
paration of the Council; and observed that the Logislative 
Councillors had been treated on a principle similar to that erro- 
neouely maintained by some men, relative to salvation and elec- 
tion; that some were elected, while the Almighty did not d—n 
others, but merely passed them by:—no the Legislative Coun- 

cillors had received no censure, had Leen charged with no 

fault, bat they had been entirely passed by ; and now they were 
to be compensated for the injory to their reputation and fesl- 
ings by an offer of money lie (Mr. 11.) hoped the house 
would reject the proposition. 
Mr Kinnear did not approve the principle, that because the 

louse had once expressed its opinion on a subject, it might 
not be liable te change; because peculiar circumstances might 
authorise and require it. On the present question his opinion 
was wholly unaltered; though he thought every message from 
the Lxecative ought to be treated courteously and respectfully. 
The Hon. member then at some length commented on the ex— 
pression in the Messages, ¢ compensation for services,” as ap- 
plied to the two houses, and drew the distinction between com- 
pensation for services and for mere expenses of travelling, 
boarding, &c. which was all to which the House of Assembly 

| (excepting the Speaker) were entitled, and expressed his hope 
! that the bill now before the house for reducing even that al- 
{lowance, would be passed. The hon. member also showed the | 
! disparity between the situation of the Legislative Council and 
| the house, the latter being composed, with three exceptions, of 
I persons living at a distance from Fredericton, and obliged there- 
fore to travel and reside away from their homes during the 
‘gession; while the majority of the Council were persons actually 
i resident in Fredericton, and incurring no such expense; and he 
| argued, therefore, that such hon. gentlemen would neither be 

;entitled to, nor would receive payment from the public. The 
i two houses therefore; were not on equal footing in #iny respect; 
_and with respect to the President of the Council and the Speaker 
tof the louse of Assenibly, there was an equal disparity. The 
Inter, like other members, came frown a great distance, and 

"incurred great expense during the Session; while the former did 
{neither thit received a very adequate and aniple ealary ae Chief 

{ Justice of the Supreme Court, and as he could not possibly sit 
;in both places at once, he ought not to receive two distinet, 
payments. The bons member then referred to the detision of 
last year, and to the expressions in the petition of the house to 
his Viafesty, in which the house declared themselves deeply 
{agariaved by the division and composition ef the Councils; re- 
peated his conviction of the universal dissatisfrotion vecasioned 
Ly that measure: adverted to Mr Stanley’s reply, and argued 
tia practical, inconvenience was not the point urged by the 
house, but the injustice to individuals which onght to be redres- 
sed, and contended, that by now granting pay to the Legisla- 
live Council, the house would tacitly concur in those ohnoxioys 
i menswres, and admit that all thew complaints on the subject 
were tnfounded. The principle then, must stint now as it 
stood last Session; and the house therefore, eou'd not comply 
with the recommendation mn the Message. There was another 
Limpertant view to be taken on this subject. If a Legishative 
Council was to be established in any Colony, mdependently of 
an Executive Council, it onght te be entirely composed of per- 
sons having no connection with such Executive Council, and 
receiving ne pay for any other services. It should be perfectly 
free and pure from all influence and interested motives. On 
this around 3ls0, the Legislative Council did not stand en the 
sam3 footing as the [House. The members of the house were 
cho:en by the people; he did wot wish to see the Council simi- 
larly appeinted; but he was desirous to see it, now that it was 
separated frost the Executive, put on so pure and independent a 
footing that it might be whaelly free from every kind of improper 
influence. TTu tharefore objected to mranting them gay, because 
some of them now formed part of the Exeentive Council, and 
others held offices of trust and emolument. The hon. member 
proceeded to contend thet Legislative Councillors ought to be 
appointed from the most affluent and independent mewbers of 
society (as the | .ords are at home) and that they should be such 
mse as would disdain to receive the paltiy allowance contem- 
plated as a rema aeration for their expanses; and concluded "Ly 
expressing his unwillingness to comply with the euggestion of 
tive Manges 

‘ 
Rip handies thonght it whally unnecessary ta mix op the 

o npasition of the: Connells with his grestion, That point had 
own taken up la year: bad bees conipleined of, and thaeor- 

2 heen revlied to by bis Mjesty’s Government, and so 
& wamat present an end to ith Tt apveared to Bhim "that | 

presoal urrangawret of the Caunsili had grow ont of what 
was ealied the Caveda Committee's Reports it was only fol 
Towing vp the spicit aT that report, and it hal bean adopted in 
hath the Of nade, a2 well as inthis Provinee, thonghit had nm 

beer enforced in Novascotia. It was ndepted (or fheisate puis 
pose of rendering Legielative Couneillors more independent of 
the Crown, and in foture they would be rendered so. © The hou. 

member then contended that every reason applicable to the pay- 
ment of the House of Assembly, was equally applicable to pay- 
ing those members of the Legislative Ceuncil who were inde- 
pendent of the Crown; nnd that, neither for the one House nor 
the other, could a sufficiency of talented and able men be al- 
ways found, to render their services to the public at their own 
expense. Affluence, in his opinion, was not the requisite qua= 
lification fur either house; talent, ability, and integrity weve the 
proper characteristics, and those could not always be found 
combined with wealth. The hon. member contended, that in a 
young country like this, it was therefore proper and necessary, 
that both houses should be paid, in order to secure tv the public 
the services of those best qualified to perform the duties of the 
station. He saw no reason why both houses should net be on 
an equal footing; the members of both were chiefly engaged in 
commercial or other respectable pursuits, which rendered a con- 
siderable sacrifice necessary, to enable them to attend to their 
Legislative duties; and he (Mr C.) was therefore inclined to 
take up the iden started the other day by the hon. member whe 
had opened the debate, that those Councillors who were inde- 
pendent of the crown, and received no official emoluments, 
should receive pay. The bon. member couneladed by insisting 
that the question of rank and precedence was one for the consi- 
deration and remensteance of the Councillors themselves, and 
that the house had now nothing te do with it. oe 
Mr End began by styling the observations of Mr Simonds as 

exceedingly superlative, and byexpressing his dissent from them, 
and particnlarly with respect to the idea, that the dsvision of 
the Councils was chiefly for the purpose of advancing ene in- . 
dividual. The hon. member then referred to the Jowrnals of 
1822, and quoted a dispatch from the [lome Governments, dis- 
allowing an Act which had passed both houses, for giving pay 
to the members of both; und thence contended, that this was 
not the first time that the proposal had been made, and that so 
far from refusing to accept pay, the Council had formally con- 
curred in passing an act for that purpose. The lion. member 
insisted, that en the principles of common justice the Legisla- 
tive Conncillors were en‘itled to pay, and demanded, what 
would be the condition of the Lower House, by and by, (if 

they should refuse to pay the house) with respect to their own 
pay? He was also of opinion that the Assembly ought to he 
paid; he was never over modest in that matter; because. by 
depriving them of their pay, they would deprive the people of 
the power of choosing such representatives as they most ap- 

proved. The representation would then entirely be throws 
into the hands of rich men; and therefore, for the suke of keep- 
ing open the elective franchise, the members ought to be paid; 
but they certiinly ought not to make money by it; their expen- 
ses only should be allowed. But how would the house be si- 
tunted by and by, by refusing the Council pay? A naw house 

would meet, théy wonld send up their own pay bill for concur 
rence, no notice would be taken of it, and the house would 
find out privately and accidentally, that the Council did not in- 
tend to pass it, ill pay was provided for them too. -A'hus the 
Tegislative Conneil would have a complete command und in- 
fidence ‘over ahe house, by becoming their ‘pay indéters; and 
therefore. forthe purpose of establishing that principle of the 
constitition, ‘that every. branch of the Legislature- should be 

dependent of the others, the council ought to have their pay. 

"The Chief Justice and some other Councillors perhaps. woold 
not receive ity but there was no reason why it should not be 

generally given; and let them refuse it if’ they pleased. 

Mr Street entered into the question at immense length; but 

our tine and limite will only permit the transcription of u few 

of thie leading points of his speech; especially as the arguments 
were chiefly similar to those of lion. members on the same side 
in debate on the same question last year. The hon. member 
contended that the division of the Councils was an exercise of 
the prerogative of the crown with which the house had no right 
to interfere; that the duties of the Legislative Council, when 
winch more ardaous than at present, had been gratuitously per- 
formed, by men of ability, talent, and integrity, for nearly half 
uw century, and that there was therefore now no reason for pay; 
that the Province had much increased in wealth, and that there 

was now therefore a greater number of eligible persons fo be 

found, who would serve gratuitonsly; that though an aet had 

been passed in 1818 by both houses, yet it had been disallowed 

by his Majesty's Government in 1822, as derogatory 16 the 

dignity .of the parties; that the arguments of the hon. Member 

for Gloucester carried with them an apprehension en the part of 

the house that the house would hereafter lose their pay, if they 

refused pay to the Council; hat such an argument. ought never 

to influence the House; ang that as no other colony paid their 

Legislative Councillors, this Province ought not to be nn ex- 

ception. The hon. Member at very great length, eulogised toe 

lon. Judges, and regretted their retirement from the Council; 

and as he eonsidered that the resclation of the house ought 1 

express the reasons of their determination, stated that be in- 

tended to submit an amendment to the resolution, to the effet!’ 

that, as it had been found that men of ried worth and talent 

had served the Office of Legislative Councillors for nearly fifty 

years, the honse did not consider it necessary or expedient te 

pay them for their services, especially ae in their opinion the 
Logistative Council ought to be composed of persons wholly ine 
depenpent of the crown. eal 

Mr End, in explanation, nssared Mr Street, that he did not 

ish to hold vp a conflict between the two houses nhout their 

pay ¢ in terrevem over the honse: but merely to shew that auch 

a coltision would tend to destroy that principle of the consi - 

tion, that the various Legislative branches should be independ-. 

ent of each other. . 

Mr Partelow briefly animadverted on the svide and disearsive 

range, the disenssiop had taken, and deelayed that rothing had 

dvanced ta iter Bis farmer opinion, which was decidedly 

agaist paying he Legislative Council, “Fhe lion. member very 
- 


