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self been concerned in two cases, where actions of
ejectment had been brought,on the presumption that
the sheriff had done all that was necessary to effect a

legal sale, and, on trial, it had been found, in both
eases, that some formality had been inadvertently
wanting, and the actions were therefore of necessity
given up, to the loss of the purchasers.—He thought the
presumptions stated by the hon. member for Glouces-
ter would be fully met, by insetting a clause in the
Bill, to compel the sheriff to make such an affidavit as
be (Mr K.) had alluded to; and such affidavit, with
proof of sale, should then be prima facie evidence of a
good title. ‘

BMr Street had no objection to such a clause, and
he thought it would be a very good amendment. The

" only reason why be had nol bafore included such a

provision was, that he considered that every sheriff
was sworn to perform his duty faithfully, and he tho’t
yp. member, then, at

that safegnard sufficient.—I"he e ) 3
some l"nf_ztl'i replied to Mr End’s observations l.("lﬂll\‘F
to the presumptions of law, and mantained his own
fos mer agsertions, :

"After a few fa'ther words of reply and explanation
from Messrs. Bod and Chandler, it was agreed tha
prn-_rrr-sJ should be rohor\ed, 8e inorder to cive time
for AMr Kinnear to frame such an ame_ndn_ncn( as he bhad
proposed —Progress reporsed accordmg}:;bmwy,”'
&8 OF THE LEGISLATIVE COUNCIL.

EXPENSET I A
The debate oo this subject occupied the cammitice upwards
s waid was very similar to

of three hours; but much of what wi )
what was advanced on the same point in cmmn.ms_-e last year

Mr. Simonds opened the discussion by advesting 1o, the mes-
eage and resolution of last session, qnd then obgerved, that it
appeared that His Excellency the Lieut. Governor h-d been ad-
vised to repeat the recommendation, not in consequence of any
further instructions from the Home Government, but merely
from the suzgestions of the Executive Council. ]_t was nos,
therefore, the message of His Excellency, but of his Council,
ar, as they might ‘be termed, his Ministers. He.'(.\'lr. S.)
thought thut if his Excellency had been left to himself, he
wonld not have made such ‘a recomnendation a second time,
afier knowing the feelings of the Havse on the snbject. There
wouldbe a manifest imp-ovement in the House acceding fo the
yedommendation in this Message. The Councils were divided
about the time when the Message was first sent down; and by
this ew creation of Executive Councillors, a number of the
old Legislativa Couneillors were canseleSsl;.' degraded from their
rank; they were now Zno ‘Jonger Execuative’ (”mmcilh-rs.' but
hit high oflice by persons, who, previous-
Iy, had pot-been Councillors at all. This was a very great
hardship-to_thode -Gentlemen: their foelings l!nd‘ heen wvery
deeplyerounded Ly, this proceeding; and now this méasure was
ndnptad, this proposal to pay them, as he (T.‘!r. S.') l;c.i«!\'afi,
ety us @eop, to allay their \Vf\\‘lnilt"(‘i ﬁzsa‘lm;:. they were to
be paid in money as a componsation for their degradation. The
mode in which thisschenie bad hean devised was most extea.
nrdiq'x;n.\‘: Ferhaps it had vever been eqaalled in any Colony: he
(Vir$.) believed it wus wholly conceived by a Calial in this
Provinee, and that when'it was conmunicated to his Excellonay
it was goné too far for him to prevent-it. There was no ques-
tion in hia“opision hat his Exceliency wourld have stoppad® it
if he had an opphrtanity bat it was conceived and carried into
offect, froin mare svontonness of pawer, and . then  pay to the
Legisintive Couneil was proposed as a compansation. The hon
sriember haie nilpded to the astonishment of Sir fames Kewmpt
at this proceeding, when informed lately of the facts:and com-
mented on the differeut course pursued (on a  similar attompt
heing mude in Nova Scotia) by Sir Percgrine Maithind, who

’

: had submitted the proposal ta the Legislative Connei! for con-

siderationt.and then proceaded to observe, that i his (M. 8°%)
epinion, the whole procesding had been offected for the mere
purpose of placing a particalar person at 13 head of affnirs,

“Whosa claims on the province he could not nsceitain. It was

therefo. e totally out of the Guestion for the {luuse to sanction
such o proseeding by voting pay for tha Legislative Coancil
Why. were the old Councillors reduced and degraded frem their
ran’? 1ad they been charged swith any imbacility er miscan-
Any want of zen! or attention to  duty? No.—Any
yo! ea? No.—Any dishonorabie condact? No: nane.
Ard yor this ochaaginas arrangement had been made, withoat
or sonsants ali their former services were tetally
Adovar their heads.—Wih re-

their knowla
Jost eight of, and othars pramo
gpoct to the vecommendation ia the mesze, Lis (Mr. 8.%%)
epinion was oo dadly the sama s it e HAL | ¥eAr] that the
Youse covld by oo means comply with it What wanld be the
feelinge of tha Terigtative Conneillors, il thay were nAnred thie

uy?  They ao .onsidar it only rs & price offered for their
rnmerited dogr an aovera) of them, he was gnite con-
fident, andere

1t ad to say, woold apurn it with iadigna-
tien. TFven those who kad been minre receatly appinted (o
s ad fully expel aq i

b

the origi-
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could only presume, that it had been by advice of the Provin-
cial Ministers or Executive Council; but ceme from where it
might, it was before the HHouse, and was for them now to de-
termine upon. With regard to the opinion already expressed
by the House, it might be asked, what right had any other
branch of the Legislature to suppose that they would alter their
opinions?  They gave not their opinion 2s individuals, liable to
change; they spoke as a deliberative body; their opinion was
fixed and determined, and their journals expressed it. Some-
thing of very hiigh importance should be offered 1o induce them
to alter their opinions; and he (M. 11.) had seen or heard no
such important reason —Other Colonies had not been called on
to pay their Legislative Councillors, and there was no reason
why New-Brunswick should. The situatien of Councillors was
of so exalted a nature, as to render it improper in thém to re~
ceive pay. The hon. member then animadverted on the im-
propsiety and hardship of the late meusures relative to  the se-
paration of the Council; and observed that the Logislative
Councillors had been treated on a principle similar to that erro-
neously miaintained by some men, relative to salvation and elac-
tion; that some were elected, while the Almighty did rot d—n
others, but merely passed them by:—no the Legislative Coun-
cillors had received no censure, had lieen charged with no
fault, bat they had been entirely passed by ; and now they were
to be compensated for the injory to their reputation and fesl-
ings by an offer of money  lie (Mr. 11.) hoped the house
would reject the preposition.

My Kionear did not approve the principle, that because the

M
Hlovse had once expressed its opinion on a subject, it might
not be liable te change: because peculiar circumstances might
autiorise and require it. On the present question his opinion
was wholly unaltered; though he thought every message from
the Execative ought to be treated courteously and respectfully.
The Hon. member then at some length commented on the ex—
! pression in the Messages, ¢ compensation for services,” as ap-
| plied to the two houses, and drew the distinction between com-
| pensation for services and for mere expenses of travelling,
. boarding, &c. which was all to which the House of Assembly
| (exceptinz the Speaker) were entitled, and expressed his hope |
;that the bill now before the house for reducing even that al-
{lowance, would be passed. The hon. member also showed the |
! disparity between the situation of the Legislative Council and |
! the house, the latter being composed, with three exceptions, of
I persons living at a distance from Fredericton, and obliged there-
fore to travel and reside away from their homes during the
' gession; while the majority of the Council were persons actually
{vesident in Fredericion, snd incurring no such expense; and lie
|argucd, therefore, that such hon. gentlemen would neither be
“entitled to, nor would receive payment fromn the public. The
i two houses therefore; were not on equal footing in iny respect;
_and with respect to the President of the Counncil and the Speaker
tof the Flouse of Assenibly, there was an equal disparity  The
s dter, like other members, eame from a greal distance, nnd‘
incorred great expense doring the Session; while the former did
Lneithier, it received a very adequate and ample ealary as Chief
[ Justice of the Supreme Court, and as hie could not pussihl)" sit
.1 hoth places at once, he ought not to receive two! distinet
{payments.  The bons member then referred to the decision of
last year, and to the expressiaas in the petition of the house to
[his Viafesty, in which the house declared -themselves deeply
{agariaved by the division and composition ef the Councils; re-
[ peated his conviction of the nniversal dissatisfaction vecasioned
{Iy that meagure: adverted to Mr Stanley’s reply, aud argned
thal practical, inconvenience was not the point vrzed by the
house, bat the injustice to individusls whicl ought to be redres-
sed, and contended, that by now granting pay (o the Legisla-
ftive Council, the house woald tacitly concar in those ohnovious
| menswres, and admit that all thew complaints on the subject
were tnfounded.  The prineiple then, must stind now us it
stood Jast Session; and the house therefore, eou'd ot comply
with tha recommendation i the Message. There was another
Limpertant view to he taken on this subject. If a Legwlative
i‘?uunci! was to be estallished in any Colony, mdependently of
an Executive Couneil, it onght te be entirely composed of per-
sons having no cennection with such Execative Council, and
receiving ne pay for any other services. It should be perfectly
free and pare from all influence und interested motives. On |
this sround 310, the Legislative Council did not stand en the
sam> footing as the [Touse. The moembers of the house were
chosen by the people; he did not wishto see the Counsil simi-
larly appeinted; but he was desirous to see it, now that it was
suparated froen the Executive, puton so pure and independent &
footing that it might be whelly Jree from every kind of improper
influence. 1Tu tharefore objected 1o granting them gay, because
some of them now formed part of the Fxecutive Council, and
others held offices of trust and emolument.  The hon. member
proceeded to contend thet Vegislative Councillovs ought to be
appointed from the most affluent and independent mewbers of
society (as the | .ords are at home) and that they should be such
mee as wonld disdain to receive the paltiy allowance contem-
plated as a remiqaeration for their expanses: and concluded by

jexy hLis unwillingness to comply with the euggestion of
)
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member then contended that every renson applicable to the pay-
ment of the House of Assembly, was equally applicable to pay-
ing those members of the Legislative Ceuncil who were inde-
pendent of the Crown; nnd that, neither for the one House nor

the other, could a sufficiency of talented and able men be al-
ways found, to render their services to the public at their own
expense. Affluence, in his opinion, was not the requisite qua=
lification fur either house; talent, ability, and integrity were the

proper characteristics, any those could not always be found

combined with wealth. The hon. member contended, that in a

young country like this, it was therefore proper and necessary,

that both houses should be paid, in order to secure tv the public
the services of those best qualified to perform the duties of the
stativn. He saw no reason why both houses should net be on
an equal footing; the members of both were chiefly engaged in
commercia! or other respectable pursuits, waich rendered & con=
siderable sacrifice necessary, to enable them toattend to- their

Legislative duties; and he (Mr C.) was therefore inclined to
take up the iden started the other day by the hon. member whe

had vpencd the debate, that these Councillors who were inde-

pendent of the crown, and receivad no official emoluments,

should receive pay. The bon. member coueluded by insisting
that the question of rank and precedence was one for the consi=

deration and remenstrance of the Councillors themselves, and

that the house had now nothing to do with it.

Mr End began by styling the observations of Mr Simonds as

exceedingly superlative, and byexpressing his dissent from them,

and particolarly with vespect to the idea, that the dsvision of
the Councils was chiefly for the purpose of advancing ene in-

dividual. 'The hon. member then referred to the Journals of
1822, and quoted a dispateh from the [lome Governments, dis-

allowing an Act which had passed both houses, for giving pay

to the members of both; und thence contended, that this was

not the first time that the proposal had been made, and that so

far from refusing to accept pay, the Council had formally con-

curred in passing an act for that purpose. The lion. member

insisted, that on the principles of commion justice the Legisla-
tive Councillors were enitled to pay, and demanded, what

would be the condition of the Lower House, by and by, (if
they should refuse to pay the house) with respect to their own

pay? He was also of opmion that the Assembly ought to he

paid; he was never over modest in that matter; bLecause. by

depriving them of their pay, they would deprive the peeple of
the power of choosing such representatives as they most ap-

proved. The representation would then entirely be throws

into_the hands of rich men; and therefore, for the sike of keep-

ing open the elective franchise, the meisbers ought to be paid;
but they certiinly ought not to make money by it; their expen-

ses oniy shonld be allowed. But how would the house be si-

taated by and by, by refusing the Council pay? A naw house
wonld meet, théy wonld send up their own pay bill for coneur—
rence, no notice would be taken of it, and the house would
find out privately and accidentally, that the Courcil did not in-

tend to puss it, till pay was provided for them too. -A'hus the

Legislative Conncil would have a complete command and in-

flience ‘over the house, by becoming their paymnisters; and

therefore, forthe purpose of establishing that principle of the

constitiition, ‘that every. branch of the Legislature- shonld be

| mdependent of the others, the council ought to have their pay.

The Chief Justice and some other Councillors perhaps. woold
not receive it3 but there was no reason why it should not be
generafly given; and let them refuse it if’ they pleased.

Mr Street entered into the guestion at immense length; but
our tine and limite will only permit the transcription of u few
of the leading points of his speech; especially as the arguments
were chiefly similar to those of lion. members on the same side
in debate on the same question last year. The hon. member
caniended that the division of the Councils was an exercise of
the prerogative of the erowa with which the house had no right

wiuch more ardaons than at present, had been gratuitously per-
formed, by men of ability, talent, and integrity . for nearly half
u century, and that there was therefore now no reason forpay;
that the Province had much increased in wealth, and that there
was now therefore a greater number of eligible persons to be
found, who would sarve gratuitonsly; that though an aet had
been pussed in 1818 by both houses, yet it had been disallowed
by his Majesty’s Government in 1822, as derozatory fo the
dignity .of the parties; that the arguments of the hon. Member
for Gloueester carried with them an apprehension ea the part of
the house tl:at the house would hereafter lose their pay, if they
refused pay to the Council; hat such an argument. ought never
to inflvence the Honse; and that as no other colony paid their
Legislutive Councitiors, this Province onght not to be an ex-
ception. The hen. Member at very great Jength, euogised toe
lon. Judges, and regretted their retirement f{rom the Council;
and as he eonsidered that the resclation of the house ought 1e
express the reasons of their determination, stated that he in-
tended to subinit an amendment to the resolation, to the effed!
that, as it had been found that men of tried worth and talent
had served the Office of Legistative Councillors for vearly fifty
years, the bonse did not consider it necessary or expedient te.
m for their services, especially as in their opinion the
Logistative Council ought to be composed of persons wholly ine
depenpent of tha erowa. 3

Mr End, in explanation, nssared Mr Street, that ho did not
wish to bold vp a conllict between the twa hoyses about their
pay ¢ in terrerem © the Bonse: bui merely to shew that a'ur,h
a colhision would tend to destroy that principle of the copring -
tion, that the various Legislative branches should be independ-
eniof oach other.

Me Partelow br

iefly animadverted on the wide and disearsive
range; the d s had tukien, and deelmed that rothing had

i . e 4
pose of rendering Legislative Couneillors more independent of
the Crown, end in foture they would be rendered so. © The hou.

bu@«'rd\'nncod sa ajer bis former epinion, which was decidedly
agait paying the Legislative Couneily. ‘She Lion, mewber very

(]
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to interfere; that the duties of the Legislative Council, when ~




