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would see if the Legislature of Nova Scotia 
had checked and restrained their growth, if it 
had been less careful of the rights of suitors in 
the Courts of Chancery than the Parliament of 
Eagland. If it were so, let the snicidal act be 
carefully framed and preserved as a rarity. for 
it would soon be knewn enly as part of ear 
history. It would not leng remain to descres 
ditably disticguish Nova Seotia from their fel 
low subjects. To His Excellency and the Exe~ 
cutive Council there is an appeal from the 

highest common law tribunal, the Supreme 
Court. By the 20th article of Lord Sydenham’s 

instructions which were the constitution of 

Nova Scotia, if one of its Judges happen to be 

a Member of that Council, he is permitted to 

set and state the r which induced the 

judgment appealed from, bat he is nat to Vote, 

and, if he is not a Member of Council, Le is 

net entitled to be present. What would his 
Excellency and the Council say to the Supreme 
Court if the latter directed that the fermer 
should be advised by its Chief Justice and be 
bound by his advice, or if that Court said to 

the Appellant you shall not have an appeal at 

all unless we are satisfied with the regularity 

of your proceadings to obtain such appeal; un- 

Jess you file your Petition within a certain 

time which we shall limit, and pay such a sum 

as we shall direct. Would the appellate tri- 

bunal regard these proceedings for a single mo- 

ment? or have the Judges of that high Court 

(from whose judgments no appeals within the 

last half century have been preferred to the 

Executive Council and to England, two or 

three,) ever made such orders and regulations, 

or have the Inferior Courts of common Pleas 

ever done the like on appeals from their juris- 

diction to the Supreme court? 3 

The difference between re-hearings before 

the same Judge and appeals to the superior 

Judges in the same Court before the final ap< 

peal te the House of Lords, is well illustrated 

by a ease much litigated more than a century 

ago, by one of the noble ancestors of his Ex- 

cellency. The learned Council here referred 

to the case of Lady Falkland against the Exe- 

¢otors of the Duke of Albemarle, which cause 

was heard and afterwards re-beard before the 

Master of the Rolls; then re-heard by appeal 

before the Lord Chancellor Somers, and again 

before Lord Keeper Wright. Lady Falkland 

being dissatisfied with all those decisions 

against her, appealed to the House of Lords, 

and prevailed. Her original claim was sus- 

tained, and the decrees made by the Judges in 

the Court below reversed. This case itself 

not enly shews the decision of the Lords to be 

right, but is a strong instance of the benefit to 

the suitor, of appeal. This is only one of the 

many cases which occur in the books. Such 

wera the rights of parties in these days—li- 

mited and modified in those modern times, 

bat not so altered as to deprive a party of a 

substantial appeal. There is nothing in the 

law and practice of England to sustain the 

proposition; there is less in those of this Pros 

vince; for it would be shewn by both that it 

is expressly negatived. It is not very mate- 

rial to this enquiry te go back to the early 

history of the Province. It is sufficient that 

we know that the Governor of it, constituted 

Chancellor by the delivery of its great seal vp 

to the year 1816, did the duties of the office, 

assisted by the Chief Justice and Judges of 

the Supreme Court. About that period the 

Jate Chief Justice Blowers was constituted 

Master of the Rolls by the late Earl of Dal- 

hansie, but this act being disapproved by the 

Home Goverament, on the ground that a Judge 

ought not, at the same time, to hold two ju- 

dicisl offices, matters reverted lo the state 

in which they were anterior to that appoint- 

ment. The Governor came down assisted as 

before, until the year 1826, when Mr. Robie 

was appointed Master of the Rolls by bis 

late Majesty George IV. He held the office 

antil 1834, and, upon his resignatien, his Ho- 

nor the present Master of the Rolls became 

its incambent. The Legislature, in the pre. 

amble of the act by which it granted a salary 

to the office, stated that the Master of the 

Rolls was appointed to aid his Excellency the 

Lieut Governer in performing the various du- 

ties in the Court of Chancery. This act 

passed in 1826, and another act, passed in 

1833, on the 20th of April, for regulating the 

practice thereof. To the 1st, 2d, and 6th 

soctions of the latter act, his Excellency’s ats 

tention would thereafter be more particularly 

tarned. While Mr. Robie held the office, 

(for there were no appeals from his decisions 

after 20th April, 1833 ) be sometimes, and 

more generally sate by himself, making des 

crees and doing the ordinary business of the 

Court; and sometimes, but very rarely, sate 

with the Chancellor when the hearing was an 
orizinal ona, on the part of the Chancellor. 

It “was thus the cause of King vs. Lawson 

was heard in 1831. In the same year, and 

after that just mentioned, the case of Higgins 

vs Gorden, et al, Execbtors of Higgins was 

heard by appeal from the decree of the Mas- 

ter of the Rolls; and then, en heaving the sp- 

peal and making the decree, affirming the pre- 

vious decision of the Master of lhe Rolle, Sir 

Peregrine Maitland was assisted by the Hono- 

rable gentleman sitting on the left of nis Ex- 

celleney, the Chief Jastice of the Province, as 

ts recited in such decree. 
Several causes had been heard since 1834. 

Read and Seaman in November, 1835, before 

Sir Colin Campbell and Judge Bliss; Murison 

vs. Reynolds, by Sir Colin Campbell, assisted 

by the Chief Justice; Collins and Tremain in 
1836, by Sir Colin Campbell, assisted by Judge 

Master of the Rolls having been concerned in 
them while at the Bar, butin the year 1838, 
the cause of Wentworth vs. Fleigher was 
beard by appeal frem the decree of the Master 
of the Rolls, and his decree was reversed by 
the Chancellor, assisted on the hearing by the 
Chief Justice and Judge Bliss. The appeal 
in this case was preferred before the Master of 
the Rells went to England, acd allowed by 
Sir Colin Campbell, but no such limitation was 
imposed upon the Chancellor as is to be found 
in the order of the 19th Oectober, of which the 
defendant complains; and although the appeal 
was heard in his absence, the decree was not 
signed by Hia Excellency till after his return, 
and after (if he was correctly informed,) the 
Master of the Rolls had sirenuously objected 
to his signing it, this decree was carried into 
effect. During all these 'prooeedings, the 
Soeliciter General, Mr. Harris, and Mr. Pryor 
had uninterrupled and frequent access to, and 
personal interviews with the Chancellor en 
the subject of such appeal. On the present 
occasion, (the learned Ceunsel said) peculiar 
considerations had induced him to refrain from 
seeing his Excellency at all; yet his having 
merely presented a petition to his Excellency’s 
late lamented Private Secretary, praying that 
he might be heard, was held by the Master of 
the Rolls to be disrespectful, and a contempt 
for which, it had been published to the world, 
he ought to have been fined. He knew of ne 
rule of English law, and no principle or prac- 
tice, that restrained the poorest man 1a England, 
from going in person to the Lord Chancellor, 
and preferring his petition or complaint; as 
little was he acquainted with any rule by which 
such intercourse was restrained in this country. 
When his Excellency himself (under the 

statute which authorized him to make orders, 
and which indeed he could do by his own in- 
herent powers as Chancellor,) should make 
such a prohibitery order, he sheuld bow in 
humble submission to it; but till then, no terrors 
of fine or imprisonment should prevent him 
from doing his duty to his client, te the Bar, 
te his couniry, and to himself. And he bad 
hoped that his age and standing at the bar; 
for he was one ofits oldest members ; and his 
rank in the government and couucils of the 
ceunatry, might have spared him the reproach of 
being wilfully disrespectful to ene of the high- 
est of its Judges: to whose ability and learning 
he had often, in the Legislature and out of it, 
borne willing testimeny. For in what sitva~ 
tion were suitors and practiticners placed, who 
honestly entertained opinions adverse to that 
of his Honor, as to the extent of his jurisdics 
tien? Until within these fifteen months or so, 
the Registrar of the Court had had, on matters 
of appeal, personal intercourse with the Chan- 
celler, and at that time not by a formal rule of 
Court, (to be signed by his Excellency, with- 

out whose signature he contended it was not 
valid, as it was to abrogate the English rules 
established by the act of 1833,) but by merely 
declaring mn Court that all papers, as well on 
appeal as otherwise, should be sent through 
his Honor. Now in the present ease his Honor 
is of opinion that the appeal is substantialiy a 

re-hearing by the Master of the Rolls only; 
on the coatrary, he (Hr Stewart) contended 
that it was a substantial appeal to another 
mind or minds. To obtain this, a petition for 
an appeal 1s preferred. The Master of the 
Rolls directs that it shall be moved in the 
Rolls Court; this is done; the deposit is paid; 
the signature of Connsel obtained; all is re- 
gular; the appeal is granted, bat how? to the 
Chancellor, who is to be advised by His 
Honor.”> The opinion thus recorded, his 
Honor doubtless conscientiously entertains; he 

(the Jearned Counsel) conscientiously enters 
tained a different ene; but the Master of the 
Rolls would be wanting to himself, were he 
to advise his Excellency to hear the appeal 
otherwisa than es he had directed that it should 
be heard. To present a further petition 
through the ordinary channel, would not theres 
fore be so likely to be effectual, as to do so 
through the Chancellor mn person, or throngh 
his Secretary, agreeably fo the practice in 
England; the Registrar refuses; - what is left 
to the smitor, to his counsel and solicitor? 
Could they act more delicately than they did? 
They abstain from all personal applications; 
they prefer a humble petition threugh the See- 
retary, and this is declared toe be a grave 
contempt. To prefer a petition to the 
Chancellor a contempt !! 

CHANCERY PROCEEEINGS OF YESTERDAY. 
_ His Honor the Master of the Rolls, on open- 
ing the Court on Menday, addressed the Bar 
at seme length, with reference to the pro- 
ceedings in the Council Chamber on Thursday 
last. His Honor, in the course of his address, 
observed, that a new discovery had lately 
been made; but whether it was thal of the 
philosepher’s stone or a mare’s nest, he 

would not pretend to say. He desired the 
Bar to understand distinctly, that the Court 
in which he presided was the Court of Chan 
cery, and not the Rells Court; that he knew 
not, and never heard of, snch a Court as the 
Rolls Court* existing in this Province as a 
Court distinct from the high Court of Chen- 

* We have been informed by a legal friend, 
that when His Honor first took his seat on the 
Bench in 1834, he announced to the. -Bar that 

the Rolls Conrt wou'd be held regularly in 
the Court House in the Province Building on 
1st and 8d Mondays in every month, until 
farther order, and that an entry of such inti- 
mation appears in the Chancery Minute Book, 

Hill. All thess were original hearings, the 

cery, or elsewhere out of England: that he 
was Judge of the Court of Chancery, and his 
directiors must be obeyed. He read several 
letters and acts of Assembly, upen which he 
commented, and said it was plain that the 
Chancellor could advise with ne other person 
than the Master of the Rolls, except he was 
sick er absent from the Province. ‘That there 
were many cases in P. Williams’s reports, 
where the Lord Chancellor was attended by 
the Judges, and in seme it was mentioned the 
order in which they sat, namely: the Chief 
Justice of the King’s Bench on the right of 
the Lerd Chancellor, and the other (Judges in 
the order they sat in the Exchequer Chamber, 
bat in modern times they did not sit with the 
Chancellor. 

His Honor aid, he highly respected the 
Judges of the Supreme Court, in their proper 
office, and should, when it was necessary, sund 
to them to try an issue of fact, or to obtain 
their opinion upon a question of law. His 
Honor slso observed, that Counsel sheuld 
always act properly and respectfully towards 
the Court,—and whether as a Judge sitting by 
himself, or with his Excellency the Chancellor, 
Counsel ought to bebave with propriety. That 
the Counsel who argued the case on Thursday 
ought to have attended to his directions, and 

addressed his arguments to the only point 
which was for censideration; and in not doing 
80, his conduct was ungentlemaniike and dis- 
respectful in the extreme. ‘That he begged 
the Bar to understand, that no papers were to 
taken or sent to the Chancellor, but were to be 
left with the Registrar, and that he would 
take care to enforce his directions against any 
gentleman who disobeyed them. That the 
Counsel who argued on Thursday, who spoke 
of everything but the point for consideration, 
had talked of repeating what had been done, 
undeterred by the terrors of fine and imprison« 
ment, but that whatever might be the age or 
standing at the | ar, or talents or rank of any 
gentleman, he should punish him and all others 
who disobeyed that order, which he raid re- 
quired no further signature, and which he again 
declared as the rale of the Court. The Master 
of the Rolls made many farther observations, 
which we regret we cannot report at length in 
our present number, for want of space and 
time, 

The Hon. A. Stewart was at the Bar; bat 
was not in his professional costume, Mr. 
Jas. Stewart was also present, atured pro« 
fessionally, but neither made any observation 
or reply to his Honor, or otherwise. 

Halifax Novascotian, December 9. 
Chancery —We noticed the case, Craig vs. 

Ross, some weeks ago, in which the Master 
of the Rolls, and the Hon. A. Stewart were so 
directly at variance. On Monduy last, in the 
Chancery Court, James Stewart, Esq. bro- 
ther of the Hon. A. Stewart, and associated 
with him in the case alluded to, rose to ad- 
dress the Court. The Master of the Rolls ine 
terrupted the learned Counsel, stating that 
he, Mr. Stewart, was instrumental in the 

publication of libels which had appeared 
against the Court and the Master of the Rolls, 
and that he would not hear him until satisfied 
on the subject. Mr. Stewart stated that he 
was ready to proceed for his client, but if he 
could not get a hearing he would desist. 

European News. 

MISCELLANEOUS. 
This Year’s Harvest.—We are now 

thoroughly convinced that we have our- 
selves under estimated the probable sup- 
ply of corn from this harvest and that all 
kinds of white corn will fall more than 
fifteen per cent [rom the average quota- 
tions of the previous six months. Under 
such circnmstances there can be no 
drain of gold and silver for the purchase 
of foreign corn after the present inflowing 
tide has spent its force. The speculation 
is no doubt embarrassing to the Bank as 
well as being injurious to those engaged 
init. We must briefly refer to some of 
tbe circumstances which have induced 
us to reduce our estimate of supply from 
this year’s harvest, because any thing 
calculated to dissipate apprehension con- 
cerning the corn trade is of great impor- 
tance—seeing itsbearing on the foreign 
exchanges. We have received letters 
this morning from Scotland aad the 
nerth of England, which say that’ more 
than one half of the corn throughout that 
part of the kingdom has been secured in 
pretty fair condition, that very little in- 
jury has been done by the wet weather; 
that the cropson the whole will be equal 
to a full average supply; one letter from 
a well informed quarter says above an 
average and that prices must consequent- 
ly be low. We have also assumed the 
supply from the extreme western coun- 
ties of England—all lying ‘beyond Wilt- 
shire—much lower than the yield, now 
that 1s becoming better ascertained, 
could justify. These counties will far- 
nish more than an average quantity, and 
taking all the three kinds of white corn 
into account, thesupply will be in excess 
of that derived from the harvest of 1859, 
by more than 25 per cent in measure- 
ment, and the quahty incomparably su- 
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perior to it.—Circular to Bankers. 
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