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siracted at once in a'spbstautial and per-
maneni manner, with a good heavy rail,
capable of beafipgbigh rates of speed for
passeager trains.
peETT :

IMPORTANT LIBEL CASE IN BER-
IITDA.

[Inserted by chues!.]

THE LIBERTY OF THE PRESS DEFINED.

His Honor Chief Justice Butterfield recently
paesed seutence as follows upon Mr. Werd,
proprietor of the Bermuda Herald, for a libel
1that Journal upou the House of Assembly.
; THE QUEEN ¥3. ROBERT, WARD — LIiBEL.

" Robert Ward, you have been indicted for
priatiog and publisirg a Libel on the House
of Assembly in thé Herald newspaper, of the
Sth September lasr, edited by you: on this in-
dictment you have been found guilty, after hav-
ihg had the benefit of able professional assist
tance. o the course of your trial much was
sad, as18 usual inanen eakes, on the Liberty
of the Preds: ;No- one vegards the Liberty of
thpoPress mote than { do; and is shall never
wast due, protection from me while I hold a
seat in this Couri; bet 1t is ell important to
the seeurity of that Liberty itself, that there
shouid be no misapprehension #s 1o its nature
and extent. Nor do I think there is any dan-
ger of such’ misappreheasion if we look in-
wardly and consult the Moral Sense. | Heretn [
sgrees perfeciy with Mr. Holt, in his *“ Law of
Libel”<=thut **it, i. e., what conatitutes Libel,
is supposed to: be written in-the Hearts aad
Reasons of all.” *“ It is not enacted ia words,”
says ‘he, ** far 'the same reason that murder,
arson, larceny, and other atrocious crimes are
npt:ia Jike manner proaibiied. The knowledge
of these crimes is amongst the first elements
of human reaser,”

“1t'ie a principle of our Common Law that
every one shall be presumed to kvow the due
1188 of 'morality.  There is no peed, therefore,
of /deep research into our books of law, or a
familiar acquaintarice with adjudged cases, to
epable ne to avoid oflences in this respect.
Wete such irfarmation necessary, however, it
may ve teadily fourd is our Text Writers, and
in the decisions of our Courts in all periods of
English-History. We need only refer to these
Commentaries, with which it issupposed that
every man of liheral edueation is more or less
acquainted, and we see the definition of Libels
as'quoted {rom the earher wriiers —They are
deseribed as ““malicious defaination of any
pasion, and especially @ Magisirale, mage pub-
Iye-by-erther prioting, wriling, S1gns, OF_pre-
tUTes, in order 10 provoke Ui (0 Wralll, Of €£-

poge him to pubhe hatred, contempl_and ridi«
cile. s definition 13 easy ol appreaersion

to every mind of ordinary capaeity ; and in
aacordance with it have been all-the numerous
decisions which have taken place in Courts of
Jaeuce, maay, perhaps most of which have
been made kuowa to ihe public by means of
the Press.

In several of those decisions we have striki
expositions of the Doctrine by some

wmost reverend Luminaries of the Law, i
refer 1o a few of them : ¥ Libelling ag a
private man,” eays Lord Holi, *1s a ral

offence; but when it is against a government,
it tenda to the destruction of it.”  ““ This notioa
of libellipgis as oid as the Law.”—Lord Ray,
411,
to live under a Government by Law.
Liberty of the Press conasisis in printing, wi
our any pre\'ilyus Licence, Su!.\j“cl to the cor
sequences of Law. - Theiceatiousness of the
Press is Pandora’s Box, the source of every
evil.  Miserable is the condition of wndividuals
dangerous is the condiiion of the Siate, if there
i8 wo certain Law, or, which is the same thing,
po certain administration of Law, to protect
individuals, or to pnard the Sigte.” « All
Goveraments,”

their faces against Libels, and whenever tney
come before a Court and a Tury, they will set
their facss aganst them. Aad if Juries do not
ptevent them, they may prove fatal to liberty,
destroy govkramenis, ead infroduce anarchy ;
bat tyranny is better than anarchy, sed the
worst government better than none arall >

Ia the King ve. Franklin, in 1730, Sir Philip
Yorke, atierwaids Lord Chancellor Hard wicke,
expreesed himselt thus o the Juary:—*.Gea-
tlemen, T wounld have you to kavw, thateven
the Prercgative of tne King 18 foundsd upon
Law, and limited by i d 8o are all (hi
refating to his subjects ; and it cannet be sap
posed that a printer onls is exempted, aod at
liberty 1o use his press for what purposes he
pleases: If be is, I desire that the defendant's
coupsel wonld point out that law. No; the
law i3 ot so absurd as to allow such a liberty
of the press. Tae Liberty of the Press,—the
liberty meant, 18 to be u stood of a legal
oue, He meay lawfully ud publish what
belonga to his own trade, bot he 8 nol to pub-
lish aayining refle¢iiog on the character, repu-
tation, and admiaistravion of his Majesty or
his; Minsters § nor yet to stain the character
or repatation of any of hssubjecte, For, as |
said betore, to scandahze and libel peaple isno
pert of his trade; so [say, thar it is only t
Liberty of the Press whict 10 use, that is
regulated by Law, and is subjected to it; and if
he breaks tha: Law, aud excceds that Liberty
of the Press, he is to be pu 3
wall as for breeking other Laws or Liberties.
Tbis law of libel 1300 & new law, hat oce that
has been almost of 500 years® stand g.»

This, thongh  delivered erguenda. had the
epure sancton of the Jodge 1a charging the
Jury in the case. To coms o a ease ol a more
va. Sir Fraoeis Burdet
** My optnioa of the Lib-
erty uf the Press is—ihet every maa oughit t

“To be free,” says Lord Manefieid, ** 1a
The

réceat date—ihe K

—Justice Bes: gaic

says Lora Cobden, ** must set |

| jset of penal visitation.”

be at liberty to iastruet his fellow creatures ;
that every man may fearleesly advance any new
docinne, provided he dots so with proper res-
peei to the religion and geveroment of ‘the
country : that he may peiat out errore in the
meazores of public men, but he wust net im-
pate criminal eonduct to them, The Liberty
of the Prese cennot be carried to this extent
without violeting another equslly secred right,
namely, the right o! characier.” * Where vi-
tuperation begins, the Liberiy of the Press
ends. This maxim was acied upon by the
greatest States of Antiquity.” Aud here T may
remark that not by. Englaad ovly, among mod-
ern States, has this maxim been adopted. We
find this passage {rom Judge Bests opinion
quoted with approbation by Cheaceller Kent
of New York, 1n a late edition of his Commen-
taries on American Law, page 19, volume 2 —
“In cur coantry,”” wuwdge Kent goes on 1o say,
“the Liberty of the Press allows us (o persuade
men to use their constitutional. iofluence over
their Representatives to obtain in a regular,
parliamentary magner, a redress of real or snp-
posed grievances ; baithis must be dope with
temper and moderation,”

Now, applying this Law and these Teste,
under the direcion of the Court, to the publi-
cation for which you were indicted, the Jgry
{ound yon guilty. With the cenclusion which
the Jary drew, I, and the Court geuerally, do
most fally concur’; for certainly had a diflerent
verdiet been returned, there would have been
ample cauee to have applied the language of
Lord Maansfield-~** Miserable is the coadition”
of the Legislative Assembly of Bermuda; for
since it-has not the same right of punishing for
contempt, or of vindicating its diga'ty as the
House of Commons of the mother coualry, or
as the Assemblies of one or. more of the Sister
Colonies heve acquired, that body, entrosted
by the Constitution with some of the most im-
pottant powers for the public, would have been
altogether defenceless, end been exposed, ia
future, 10 attacka which mast have greatly im-
paired,” if not ‘entirely destroyed, 1is proper
weight as a constuuent part of the Legislature;.
aod although it is to be boped that & sense ol
diguity and a respect for the laws would have
resurained every member from seekiog redress
in @ irregular menuer, yet it must not be lost
sight of * that the chief .cause for which the
Law so severely punishes all offeuces of this
nature, (Libels) 18 the direct tendency q( them
to @ breach of the peace, by provoking the
parties injured, and their (riends aad families,
10 atts of revenge, which it would be impossi-
ble 10 resiraia by the severest laws, Were Luere
no redress from pribiie just:ice for injuries of
this kind, which ot all others are mosi sensibly
fel:.” 1. Hawk, P.G. ch. 73,8.3,

The rigat of a free, candid, and temperate
ion of the measures of the different
es of the Legislatare, by the Press, is
not questioned ; ‘s salutary efiect both on men
and meaduies is undeniable, and of daily expe-

rience ia all free couairies; while 1tis equally {

o1 the press
ecis by often

ble that the licenlivusness
10 nenirelize tnese good
diferent to us stricturss.  In
vise of this nght, * ne mao,” eaid the
word Eilenborough, (King va. Cobbett)
s the right to render the person or abilities
her nidicalous.. Ir has been observed
hus been the right of British subject
exhibit the {olly or imcbeeihty of the members
of the government, but we must coufine our-
selves wiihin lumits, if in so doing individnal

| feelings are violated, there the liae of interdic-

tioa begins, and the ofience becomes the sub«
This position of
Lord Ellenborough- aceords in substance with
tae maxim adduced by Best J.—* Where vi-
tuperation begins the liberty of the press eods.”

Now, in the publication which has been the
subject of the preseat prosecution, we in van
lsok for anything hke discussion. It isone
train of biiter vituperation from begiunuing 1o
d. ' I have thought fit 1o enter more fuily
1:0 Ru exposition of the law as contained M
writers and adjudged cases than [ oth-
erwise should have doae, because trigls for Li=
bel have beea of unirequent occurrence on
these 1slands, and few opportunities have pre-
seated themselves of awakening the serious
attention of the publie to that law, which 11
reality, as has been remarked, has is founda-
tioa 12 morai seuse, which po rightly consiitu-
ted mind need have any difficaity ia andecstac:

dit it upon which, uevertheless, it is the
pareni, from the waat of such attestion, the

t opinions are often expressed.
Amoog sources of such incorrect opintous
1s probably a apprehepsion of malies as a8
coastitueat ingredicat of the enme of Libel—
but tm has been decided, 1mplies no more
thae willuiness. The crime of hbel (acrord-
ing 1o the unanimovs opiaion ef the judges,
upoo qusstions put ta them by the house ol
Lords) cousisia in nubl alibel. A cn-
aal iniention in the writer is no part of
ition of ihe common law. He who scut=
T cath arousd (whieh if
not an nraie definition, is a very ntelligent
description of a libel) is reekoned crominaljit 18
not meumoent on the pro qior to prove his
inteat, end on thia pact h Jl not be heard
to say—* am { notin spo It 1s @ priuci-
ple of law, iudeed, recocaised in numberle
cases that the malicious 1atent is inferred from
the aci.

Ia some respects, a prister may be at times
less excuseble than the wri composer of
« ibel” The latter may, inthe haste of com-
positian, in a peried of much publie excite-
ueat, be bewrayed into theuse of expressions
iher circunms'ances he would have avoided
DUt & priater receives a paper for p 1ation,
more in tha way of buciness, aod undisiurbed
)y such emoinons, has as opporinaity ot quiei-
7 perusag iis coniead beiore committing
ilem (o e prees. The mogt carsory perusal

ter or

ubli

| however of the presented publication was eal-
i culated to impresa yon with a scuse of s very
exceptionable character. Agaiust yourself no
complaint has heretofore been preferred 1 thia
court; ror have I heard that the paper conducet~
ed by you has been the subject of previous ani-
madversion. The court - takes this circum-
stance 1nto considera'ton, and also mokes al-
lowance for your youth, and it takesslso into
consideration the siatement made in your affi~
davit that bpon your success 10 the conduet of
your paper depends the suppart of your family,
but it cannot but regret that a knowledge of
this had not made you more czutious how you
admitted into 1is'columus @ production #o ob
viously calculated to render you amenable to
the Law.

You are the only person appearing before
this Court as connected with this Label, and
were. you not to be suitably punished, the
Hounse of Assembly, instead of baving its dig-
vity vindicated, wouid become. the subjuct, of
ridicale, ot only generally throughout these
Islands, but in every place to whieh your paper
may have found its way, aed lew indeed are
the couatries to which, now that 'ime and
space are almost gunihilaied by steam com-
muniecation, to which it may not already have
been conveyed. The Court, however, has no
disposition to visit your offence with a degree
of severity beyond what may be necessary to
prevent a repetition of 1t. To thisend, how-
ever, it feels itself called apon, in discharge of
its own, and, it must add, 1siruly paintui duty,
to sen‘ence you both to fiae and imprisonment,
and also to require you 1o give security for
your good behaviour.

The sentence of the Coutt then is, that you
be imprisoned in the gaol at Hamilion tfor 20
days—that you & pay a fine to the Queen of
£50, and the costs of prosecution-—and at the
! expiration of 1he 20 days, that you give secus
rity for your good behaviour for one year irom
that date——yourself in the sum of £100, and
two securities each in the sum of £50 —and
that you remain in prison until such fine and
costs be paid and security be given. Such im-
prisonment not exceeding aix calendar months

Colonial News.

New Brunswick:
Fredericton Head Qnarters, Jan. 10.

Small Pox.—We regret to learn that
this virulent disease is rapidly increasing
in'this City, and would caution the in-
habitants geunerally, to adopt every pre-
caution in their power to check the rapid
progress it is now making. Common
prudence should dictate the propriety of
avoiding contact with anything likely to
cominanicale the disease,and unless those
connected with the patient, and the at-
tendants necessary for his comfort, no
one should be permitted to visit those af-
flicied with Small Pox. Our readers will
be surprised when we inform them, that
we have the suthority of His Worship the
Mayor for stating that the deaths in the
Hospital, by the returns which were
made 1o the Coort of Quarter Session, at
its last sitting, were ta the propertion of
one out of every three admitted. This
shows that the disease isof 1he very worst
type.

Fast Travelling.—We understand that
on Monday last, the driver of the Express
Line between this city and St. John,
pruxlglll through Moses H. Perlev, Esq.,
in the short space of 6 hours and 50 min-
utes, including stoppages, and that, had
the teams oo the line been properly ‘ar-
ranged, they could have performed the
jouraey in 6 bours,

Canada.
Quebee Gazette, Jan. 5.

Prayers for the Pope.—The Archbish-
ops o! Quebec and Baltimore, following
the example of the Archbishop of Paris,
and the Bishops of Monireal, New York,
Albany, &c., have addressed cireulars (o
thetr clergy, enjoining public prayers to
he offered tor the head of the Catholic
Chureh under bis present affl ction,

Quebec Moraing Chrounicle, Jan. 8.

Firea

nigae lasi, between eleven and twelve o'-

et e ;
12 Ste Paul sireet, owned by the heirs of
the late Dr. Racey, and o
grain store by Messrs, N

Mer.

I'he fire compan

! 8 Were prompt-
) ’

ly on the xpo!, but unforiunately the sup-
being oui at the ume, [t
obtained, as on the
the Upper Town market, and

did

was how

8 LPek {rom jl‘.lr
Boswell’s Brewery ; but it was found im-
possible 10 save the premises in which the
fire broke out. - Between 100 and 200
e barrels floor were saved ; bot the whole
i of the grain in the store, and some 130
N «r-’!x,xle}ku:n‘s‘ coals, in rear, lu-l-.uz_i‘l‘z o C.
Fosien, Lsq., werg destroyed, I'he store
] \;"~ \A!.~'~!":'<i at the Quebec Office, and

£300 on the our, at the Aiaa Office.
| There Was no igsuranee on the grain. A
g very general opinion prevails that this has
" beea the work of an incendiary.

nd Loss of Life.—Oa Satvrday |
clock, a fire broke out in a wooden store |

copied as a |
rard and Gau- |

ply of water was again deficient, the tide
i
wer |

last occasion, from |
’ 1}

The most melanchoiy part of the affaif
was the death of a young msn, name
John O’Flaberty, who bpd gone | into'the
store to assist in saving the property, and
it is supposed was suffocated in the ai=
tempt. The deceased was by trade 2
tailor, and was much respected in the
neighborhood where he resided. He.wa#
about 24 years of age, was unmarried,
and 'lived with his parents io Sault-au®
Matelot street.  The funeral will 1ake

' . - - v
place this alterpoon, at half-pastthree 0= |
clock. f

Novascotia.

Halifax Courier, Jan. 9.

The Newfoundland Mail.— Lhe Hon.
Samuel Cunard bhas not ouly purchase
the Unicorn from Mr. Whitney—but he
has also bought out the remaioder of the
contract ; by which the latier gentlemst
is under agreen ent with the Lords Com=
wmissioners of the Adwiralty to carry the
mails between Halifax, and St. Johos, 0p
to March ensuing.  The Unicorn will be
laid uwp for the present —it juoks quite 88=
tural to see her at Cunard’s Wharf; and
the. Margaret Brig sailing packet is 8t
present fitting for ihe conveyance of the
mails bewween ihis port and St. Jobns
during the present winter.” It canpot
fail to give immense satisfaction to the
Mercantile communities cf the two Ciiies
as well as all those interested in the 117
tercourse between the two ports, to learft
thut Capr. Meagher is to be coniipued on
the line, as Commander and Muil officer.
The vast experience Capt. Meagher bas
had in this intricate oavigation, added 10
his gentlemanlike deporiment aod ob'ig"
ing disposition, have 1ndeed made him 10
dispensahle on this route,

Shipwreck. —Daring the late tempesiu®
ous weather several vessels have beefl
cast away on the coast—happily in oo 12°
stance thai we have heard with loss ©
life. Among these the schooner Sylph
long and well known as a packet betweed
this port and Lunenburg—acd also 88
having been for some time employed 18
the Revenue service of this provinces
This vessel was lost oo the * Blue Rocks,
at the enirance of Lunenburg harbor, 08
ber return voyage from the West Indies,
during the severe snow sterm oa the 1ast
Thursday of the old year. Those 08
board had just time 10 escape with thef
lives, and Nothing niore—thus losiog
every article in clothing money and mé®
terials, saving ovothing bur “what they
stood in.

A very great desideratum.—We  at€)
gratified to Lear and sincerely hope Wé
have aot been misinfurmed— that the hobs
Samuel Cynard intends placing the Unte
corn on the line betweea this port 80
Boston immediately. This will be a mast
important improvement on the o!d meadd
of copveyaoce by the sailing packelS#
and is worihy the enterprise and discer®
nent of our ilustrious townsman.

ir the old packets, they way now &

o 0

{ California—for most assoredly the go'd"o

harvest they have so long beea reapi?

will be at end, if this spleadid steam3h!
stiould take whe field.
i3 BT % b Citates ‘7\: 15
thufed Slales Ncwsd.
St. John New Biunewicker, Jan- 9.
The great Robvery at Augusta.~— g
Saturday last we received by telegral’s
an acconnt of the robbery of the Br‘"k,:’
Aagusta, Maine. We have since “’C"'t‘
ed the following pacticulars from ¥
Aoe sen
Ape: g
i'he Augusta Bank was brokeo UP"

between Satorday night and .’\«‘!unda3
morning, and the following taken * o
square boxes of silver, $500 cach 3 6 Ib”;e
of silver, $200 1o $300 each; a 57005"(;v,
l b 1 &
or bag of goid, $3415 ; a package of 00
2 st Bt ’ v 2400&
ereigans, $5000 ; foreign bills,abool

il F < ue”
a package of foreign bills, amount, o
koown, directed 10 J. C. Brewer, hcm!
ic Bink., The President of ihe back

offered areward of $1000. The A“ﬂ":;:
Bank is situated in tne bHasement © the
new hotel, which forms a part of o
brick block recently erecied o0 W 5
street. The hotel is unfuished “"ﬂ ljjns
occupied. . The vault of the bank "“"Jr:u
one of the lower rooms ol the ilol:uw.,ll
is only separaied from it by a brick T
oue {oot thick.  The wortar used 12 el
constrnciion of this wall is cu\llpﬂ’“"mg
green. The burplar first entereC
room adjoining the vault, and m:,ck’
ked away the he
sufficiently to alfurd an egtrance 10 00
vault, The plundered properiy¥ ““‘f“
fined in a safe of moxst approved €00%
tion, securec by Hull's selebrated Loy
powder lock. Tt was opeoed DY
which must have beeg prepar®
the safe was pat 1uto ‘the vauil
the plunder had been
was ¢ooly focked again
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