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From Chamber’s Fdinburgh Journal.
EXPERIENCES OF A BARRISTER.

THE MARCH ASBIZE.

T AM not geing to inflict on the reader a
detailed account of this remarkable trial,
which tarned, as barristers would say, on a
beautifal point of circamsiantial evidence.
Along with the attorney, a sharp enough per-
son in bis way, | examined various parties at
the hotel, and made myself acquainted with
the natuore of the premises. The wore we in-
vestigated, however, the more dark and myste-
rieus—always suppesing Harvey’s innocence—
did the whole appear., There was not one re-
deeming trait in the affuir, except Harvey’s
previous good character; and good character,
by the law of England, goes for nothing in op-
position to facts proved to the satisfaction of
a jury.. It was likewise most unfortunate that
was to be the presiding judge. This
mun possessed great forensic scquirements, and
was of spotless private character; but, like the
lawyers of that day—when it was no extraor- |
dinary thing to hang twenty men in a morning
at Newgate—he was a stannch stickler for the
gallows as the only effectual reformer and <afe-
guard of the social state. At this time he was
but partially recovered fiom a long and severe
indisposition. and the traces of recent suffering
were distinctly apparent on his pale and pas-
sionless features.

Harvey was arraigned in due form; the evi-
dence was gone carefully through; and every-
thing, so fir as I was concerned, was done
that man could do. Bat at the time to which
I refer, coanse! was not allowed to address the
court on behalf of the prisoner—a priciice
since introduced from Scotland-—and conse-
quently [ was allowed no opportunily to draw
the attention of the jury to the total want of
any direct evidence of the prisoner’s guilt. Har-
vay himseif tried to point out the uniikelihood
of his being gni'ty; but he was not a man gified
witn dialetic qualities, and his harangue fell
poiatless on the undertandings of the twelve
common-place individvals who sat in the jury- |
box. The Judge finally proceeded to sum the |
evidence, and this he did empbhatically against |
the prisoner—dwelling with much foree on the
suspicious circumstance of a needy man taking |
up his aboede at an expensive fashionable hotel; |
hig fartive descent froem his apartments by the
back stairs; the undoubted factof the watch be-
ing found in his trunk; the improbability of |
any one putting it there but himself; and the
extreme likelihoed that the robbery was efivet-
ed in a few moments of time by the culprit just
as he passed from the bar of the hotel to the

reom which he had occupied. ¢ If;" said he
to the jury, in concluding his adderss, ¢yeu

can, after all these circumstances, believe the
prigoner to be innozent of the crime laid to his
charge, it is more than I can do. = The thing
geems as clear to me as the sun at noon day.
The evidence in short is irresistible; and if the
just and necessary provisions of the law are
pot enforced in such very plain cases, then so-
ciety will be dissolved, and security for proper-
ty thore will be none.—Geatlemen retire and

| satis

¢ Prisoner at the bar,” said the judge with
his cold calm veice of destiny, ¢ I.cacnot listen
to such observations: you have been found guil-
ty of a herious offence by a jury of yoar coun-
trymen after a patienttrial.  With that finding
I need scarcely say I entirely agree. I am as
fied of your guilt as if [ had seen you com-
mit the act with my own bodily eyes. 'T'he
sircumstance of your being a peison who, from
bubits and education, should have been above
comamitting so base a crime, only aggravates
your gailt.  However, no matter whe or what
you have been, you mnst expiate your offence
on the scaffold. The law has very properly,
for the safety of society, decreed the punish-
ment of death for such crimes: our only and
plain duty is to execute that law.’

The prisoner did not reply: he was leaning
with his elbows on the dock, his bowed f{ace
covered with his ontspread hands; and the judge
passed sentence of death in the accustomed
form. The court then rose, and a turnkey pla-
ced his hand upon the prisoner’s arm, to lead
him away. Suddenly he uncovered his face,
drew himself ap to his full height—he was a
remarkably tall man—and glared fiercely
round ppon the audience like a wild animal at
bay. ¢ My lord,” he cried, or rather shouted,
in an excited tone. The judge motioved im-
patiently to the jailor, and strong hands impel
led the prisoner from, the frent of the dock.
Bursting from them, he again sprang forward,
and Lis arms outstretched, whilst his glittering
eye seemad to hold the judge speli-bound, ex—
claimed, ¢ My lord, before another month has
passed away, you will appear at the bar of ano-
ther world, to answer for the life, the ianocent
life, which God bestowed upon me, but which
you have impiously cast away as a thing of
naught end ecorn!” He ceased and was at
once borne off 'The coart, in some con‘usion,
hastily departed. It was thought at the time
that the judge’s evidently failing health had
suggested the prophecy to the prisoner. It on-
ly excited a few days’ wonder, and was forgot-
ton.

The position of a barrister iz such circum-
stances is always painfal. I need hardly say
that my own feelings were of a very disiressing
kind. Conscious that if the unfortunate maa
really was guilty, he was at least not deserving
of capital punishment, 1 exerted myself to pro-
care a reprieve. In the first place I waited
privately on the judge, but he would hsten to
no proposals for a respite.  Along with a num-
ber of individuals—chiefly of the soeiety of
Friends—1I petitioned the crown for a commu
tation of the sentence. But being unaccompas
nied with a recommendation from the judge,the
prayer of onr petition was of course disregard«
ed; the law, it was said, must take its course,
How much cruelty has been exercised ander
the shelter of that remorseless expression.

I would willingly pass over the svcceeding
events. Unable to save his life, | endeavoured
to soothe the few remaining hours of the doom-
ed conviet, and frequently visited him in his
condemned cell. The more 1 saw of him the
deeper grew my sympathy in his case, which
was that of no valgar felon. ¢ 1 have been a
most unfortuvate man,” said he to me one
day. ¢ A destiny towards rain in-fortune ard
in life has followed me. .} feel as if deserted
by God 2nd may: yet I know or at least would
persuade myself, that heaven will one day
ndicate my innocenes of this {ou! charge. To

make up your verdict. { think of being banged ltke a dog for a crime at
The Jury were net disposed to vetire. Af- | which my soul revolis! Great 1a the erime of

ter communieating a fow minutes together, one
of tham etood vp and delivered the verdict: it
was GurnTy! The Judge assumeéd the erown-
ing badge of the judicial potentate—the black
cap; at the clerk of arraigns asked the prisune
at the bar, in the usual form, 1 he had any-
thing to urge why thesentence of deail. should
not be passed upon him.

Poor Harvey, | durst scarcely look at him.
Ags the sonorous words fell on his ear, he wes
grasping nervously with shaking hands at the
front of the dock. e appeared stuaned, be-
wildered, as a man but half awakened from a
hideons dream might be supposed ie lock. He
had comprehended, thongh he had scarcely
haard, the verdict; for on the instant, the voice
which bat a few years before, sang to hum by
the brook side, was ringing throngh Lis brawm,
and he could recoguise the little pattering feet
of his children, as, sobbing, and clinging “to
their shrieking mother’s. dress, she and they
were burried out of the court. The clerk, afier
a paiaful pause, repeated the solema formula.
By a strong effort the doomed man mastered
bis agitation; his pnle countenance lighted up
with indignant fire, and firm and seif-posses-
sed, he thus rep.ied to the fearful iaterrogato-
vy i—

¢ Much could T say in the name, not of mer-
¢y, but of justice, way the sentence aboat to
be passed on me. should no: be prenonnced;
bat nothing, alas! that will avail me with you,
pride blinded ministers of death.  You fashion
to yourselves—out of your ewn vain conceits do
you faghion—modes and instruments, by lhel
aid-of which you fondly imagine to invest your-
solves. with attributes which belong oaly to
Omuiscienee; and now | warn you—and il i
a voice from the tomb, in whose shadow T al-
ready stand, which addresses you—that you
ara about to comumit a mest cruel and deliber-
ate murder.’

He pansed, and the jury laoked into each
other’s eyes for the ceurage they could net
find in their own haarts. he voice of con
science spulke, but wae only fora few moments
andible. Tne suggestionsthat what grave par- |
liaments, learned judges, and all elasses of
‘respactability’ sanctioned, conld not be wrong,
much less murderous or cruel, silenced the

* still, smali’ tonda, aad tranquilised the stast-

lad jurors.

ile jurors and that false and hard-
ted judge, who thus, by an irreversible de-
cree, consigned a- fellow mortal to a deaih of
ance and disgrace. Oh God help me—help
sustain that bitter, bitter hoor!” And
thea the poor man would threw himsell on his
bed and weep.

Bat the parting with his wife aerd children.
What pen

n describe that terrible interview!
They knelt in prayer, their wo-begone coun
tences suffused in teavs, and with hands ' clasp-
ed convnlsively together. The scene was too
barrowing and sacred for the eye of strangers.
! rushed from the cell, and buned myesell in
my lodgings. whence I did aot remove till all
was over. Next day James Harvey a victim
of circumstantial evidence, and of a barbarous
criminal cede, perished on the scalfold.

Tt fterwards, ‘the court arrived

LUhree week
at a populous town in the west of England. It
had in the interva) visited another assize town,
and there jndge A—— had left three for exe-
cation. At the trials of the en, however, 1
did not attend. 8o shorked had been'my [
ings with the mournful event which had t:
place at —, that [ had gone into W
for tha sake of chunge of scene, After
roaming abont for a fortnight a.idst the wild
solitudes of Caernarvonshire, 1 took the stage
for the city which [ knew the court was to vis-
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it, and arnived on the day previous to the open- |

ing of the ass'zes,
¢ Well, are we to have a heavy calender? 4

inquireed next morniog of a brother barnster en
sntering the court.

¢ Rather light for a March assize,’. veplied
the impatient counsel as he bustled onward. |

« There’s Cartwright’s ¢ 82— highway robbery
-—in which I am for the prosecarion. He’ll
swing for 1t, and perhaps four or five others.

¢ A good hanging judge is 4 —,’ said the
under sheriff, who at this moment jomned us,
rubbing  his hands as if pleased with the
prospect of a few executions - ¢ No chance of
the prophecy yonder, coming to pass, I svp-
Pr\sr?’

¢ Not in the least,” replied the bustling
counsel. ¢ He never locked petter., His ill-
ness has gone completely of. And this day’s
work will brighten him ap.”

Cartwright’s trial came on. [ had never
seen the man before, and was not aware that

this ‘was the same person whom, Harvey had |
inoidentally told me he had discharged for theft;
the truth being, that till the last woment of his
existenee, that nnfortunate man had not known
how much bhe had been a sacrifice to this
wretch’s malice.

T'he erime of which the villain now stood
accuted was that of robbing a farmer of the
paltry sum of eight shiilings, in the neighbor-
hood of Ilfracombe. He pleaded not guilty, bat
putin no defence. A verdict was recorded
against s, and indue form A sentenced
him to be banged. An expression of fiendish
malignity gleamed over the hoggurd teatures of
the felon as he acked leave to address a few
words to the court. It was granted, Leaning
forward, and raising bia heavy scowling eyes
to the Judge, he thus began:—

¢ There is something on my wind, my lord—
a dreadful crime—which, as L am to die for
the eight shillings I took from the farmer, may
as well confess. You may remember Harvey,
my lord whom you banged the cther day at
FEPRICEN L

¢ What of him?’ replied the Judge, his fea-
suddenly Hlushing crimson.

«Why, my lord, only this—that he was as
innocent of the crime for which you hanged
him as the child yet unborn! 7 did the deed!
Ipat the watch in his trunk!” And to the un-
utterable horror of the entire court, he related
the whole particalars of the transaction, the
origin of his grodge against Harvey, and his l
delight in bringing him to the gallowe. !

|

“lahuman, execrable villian,’  gasped the
judge in extreme excitement.

¢ Cleverly done though! Was it not, my
lord?’ rejoined the ruffian, with bitter irony.
¢The evidence, you knew, was irresistible; |
the crime as ciear as the sun at ngonday; and
if, in such plain cases, the just and necessary
law was not enforced, society would be dis-
solved and there would be no security for pro-
perty! These were your words, I think. How
on that oceasion I adwired, vour Lordship’s
judgment and eloquence!  Society would be
dissolved if an innocent man were not hanged!
Ha! ha! ha!  Capital! capital?’ shouted the fo- '
rocious felon with demonine glee, as he maik-
ed the effects of his words oun the countenance
of the Judge.

« Remove the prisoner,’ cried the sheriff. An
officer was about to do so, but the judge mo-
tioned him 10 desist. His Lordship’s features
worked convulsively. He seemed striving to
speak, but the words would not come.

¢ I suppose, my lord,” continued Cartwright, |
in low and hissing tones, as the shadew of un- |
utterable despair grew and settled on his face
—=¢1 suppose you know that his wife destroyed
herself. The coroner’s Jury said she had fal-
len accidentally into the water. I know bet-
ter. She drowned herself under the agonies
of a broken heart. I saw her corpse, with the
dead baby in ite arme, snd then [ felr, knew,
that I was lost! Lost, doomed to everlasting
perdition. ¢But, my lord,” here the wretch
broke into a howl wild and terrific—¢ we shall
g() d()wn l(‘gﬁ[hl‘r———d()“‘n to where vour desceris
are known. Ah—h-<h, that pinches you, does
it'  Hound of a judge! legal wurderer! coward!
I spurn and spit opon thea! The rest of the ap-
palling objurgation was inarticalate, as the non-
ster, foaming and sputtering, was dragged by
an officer from the dock.

Judge A had failen forward on his face,
fainting and speechless with the violenca of
kis emotions. The black cap bad dropped
from his brow. His hands were stretched out
across the bench, and varions members of the
Sar rushed to his assistance. The court broke
up in frightful confusion.

Two days afterwards the county paper had
the following announcement:—

‘Died, at the Royal Hotel, , on the
27th mnstant, Judge A——, from an excess of
taver supervening upon a disorder, from which
he had imperfectly recovered.”

The prophecy was fulfilled.”

From Hogg's Instructor.

THE MAN WITH CNE BAD HABIT.

Mgr Upron, of Cambridge, was the son of
a poor, mdustrions shoemaker. He learned
his father’s trade, and, being prudeat and
steady, he was soon in the way of muking a |
comfortabla little property.  He married a wor- §
thy young woman, who always managed to
make their own neat fires:de the pleasantest
place in the whole world to her hard-working
hvsband. The floor was always nicely sanded,
the hearth swept clean, and a plentiful kattle
of warm broth or soup war always provided for
his return, Things were in this state at the
commencement of the American revolutionary
war. Then Mr Upten felt 1t his duty to join
the army, It was, ra denbt, a sad trial to the
honest man to leave the place where he had
spent go many happy hours; bat his wife and
children must be defended—zo he buckled on
his sword, and, without shedding a tear, he
hurried to the camp.

His courage and good conduet were soon no-
ticed by the officers, and he was made one of
Washington's life-guard. Like every ovne else
who knew that good and great man, he soon
loved him with unbounded attuchment and res-
pect.  While the general had his head-quarters
at Cambridge, it was frequently necessary for
detachwents of the army to make excursions
into the neighboring towns. On one of these
occasions, Washington and his life-guard were
pursned by a company of British soldiers They
retired as rapidly as possible, but the English
being close upon their rear, thay were often
obliged to turn and fight. In the midst of the
retreat, an Englishman had just raised hie
sword above the head of the geaeral, when Mr

T A W N N L Y B

i depart in peace, if 1 could once more

Upton sprang forward and piaced his body be-

tween him and the commander. The |plifl€d
weapon descended upon his thigh, and cripple
him for life. After they had safely effect
their return to the American barracks, Wash
ington called to inquire cencerning the "’;’
who bad so generously preserved his life at ! :
risk of his own. ¢ Thanks be to God, my g
eral, that your life is saved ! exclaimed 10°
wounded soldier: ¢ America could lose such ®
man as [ am, but what could she do withos!
your henor i’

His wound disabled him for battle, but B
continued to perform various services 10/
country until the close of the war, After seei’é
his country in possession of peace and freedem
he retarned to his home. True, it was 0%
almost desolate and comfortlses. No one b
been left to caltivate his small farm, and whtt
little stock he possessed had been killed for th
use of the army. America was then (00 POt
to pay their soldiers for what they had lost a7
suffered ; and*Mr Upton was obliged to conté?
with poverty as he could. His hard-earn®
bread, however, was sweetened by the resp
which was everywhere paid to him. When h;
swung his axe ever his shoulder, and went fort
to labour in the woods, he was always We.'
comed with smiling looks and a cordial shd g
of the hand from his companiors; and the olde
boys wonld often call out to their little brother’
< Off with your hat, Joe, and make a bow, °
there is the man who saved the life of Gene®
Washington.” The puor soldiers of the rer®
lation had but few of those comforts which ""':
make our firesides so cheerful; but when !
long winter evenings came on, dearly did ‘hen
love to fight their baitles over again, and 0“"“
would they say to Mr Upton, * The loss of yo°
limb, in such a cause, neighbor, is a gréd
honor to you than if you had a crown Y 18
your head.” The tears woald sometimes “ICkr‘
down his cheeks, as he replied, ¢The Lot
make us thankful that it saved his honor’s II':;
It is little we should have done agaiast 6"3"’(
goyne’s troops f his wisdom had not beef |
the helm. I am thinking, friends, thatl co?

‘ (;od

George Washington in the face,and say,
bless your honor.* ’ st
Now, this was in 1784, the year after Gre
Britain acknowledged the independenc® o
America, and will it be believed that only f"
vears after, when General Washington des! »
an interview with Mr Upton, he was a8 "r
ed to grant it?  Yes! the man whose b"“v’h‘
saved his general—whose integrity weP o
respect of his neighbors—whose industry ™y
procared a comfortable home, and whose I'l
ness had easured him ap affectionate fﬂmlg
gave way lo the sin of intemperance. p

his listle ones used to run out eageriy @
his healthy, good-humored countenance;
now he had become so eross and troubles’ 3
that his children were afraid of him, His fi
bold step had become weak and trembling )
intoxication; and his round, handsomé
wus now. red and bloated. When \anh‘"zr,.
visited New, Eogland, he seat a servant o
juest a . visit from bhis old preserver '8]"
wretched man heard the summons, ané,
* Heaven knows,’ said he, ¢that!®? 0
s [ would have walked from h?'ewn
pi, for the honor which \/Vﬂ'hw!,
now pays me. But I cannot—I r:annotc,r,ll
this. shameful face into his presence.
General Washington thut my Jove and g8
will always follow him. Tell him l*}"} o5
but the goud have a right to look upon P18 “t
sed countenance, and My Upton is no
among that number,’ el
If ever our young friends should be ;eﬂ'g 10
to persevere in one thing, which they K%'y,

aloud
best daj

Missis
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be wrong, let thein remember that one b2 !
bit changed Mr Upton from a brave soldi®f

a respected citizen, into a worthless 80 tol‘
lected sot- -procured for him the conte” Jw
those who once esteemed him, the fear 5"b"i¢u
trust of his family, the sorrowful disappr® W‘lh
of his general, and finally broke his hea’
shame and remorse.

From Chambers’s Edinburgh Jourﬂ“
INTELLIGENCE IN A FISE
At a recent meeting of the Liverpool l:d ot
sophieal Sociaty, Doctor Warwick reé 8 figh
extraordinary instance of intelligence 10 l:- the
When he resided at Durham, the seat © o
Earl of Stamford nnd Warringt0® o
was walking one evening in the par the ¥
came toa pond where fish iutended for ;'r“w'
ble ware tamporarily kept, He took par egh”
notice of afine pike, of about six pnundﬂw",lllf
which, when 1t observed him, darteC .8
away. Tn sodoing it struck ita hea “Qpr v
tenterhook in & post (of which ther® W'\_eveﬂ‘
veral in the pond, placed there 10 PP b
poaching) and,

as it  aflerwards “{’{’ecp“
fractured its scull, and turned the opt'S e 9
on one side. The agooy evinced bY -5, ¢
imal appeared most horrible. It ru# Ha mﬂd"
bottom, and boring its head iuto t thot !
whirled itself round with such V*’loc'lyn erv‘;
was almost lost to the sight for 8 ghort ll }eﬂgl‘
It then plunged about the pond, and !:r on ""d
threw itself complutely out of the W&, g
bank. He went and examined it, a:‘vﬂ‘ f;”
that a very smali portion of the braif ol t;;,
truding from the fracture in the '(‘ all ¥
carefully replaced this, and with aor(ion 4
ver toothpick, raised the imlcn!‘}dl’f catty
the sku!l. The fish remained !f}“ ‘.)hc pﬂ“:l
time, and he then put it again mt;)iohve P
It appeared at first a good deal re g 4%

in a few winutes it again plung® fulh’ o

2 ral”
ed sbout, until it threw iteelf 0_‘“:’ “’,in
ter a second time., A seeond UMY Lo s

i t v
wick did what heconld to rell}?"" dr 5 !”un
put it into the water. It con"?““ha pond.
ral times to throw irself out ©

hir
fis|
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