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ND DAY, Sept. 12,2 o'clock, P. M. 
te ONS ON now addressed the Jury on Nt the Defendant, and we give below He a of his speech 
5 hg ~The evidence on both sides of the 

t length closed, and he had no doubt te alteady tired of the legal objec- o¥he arguments of counsel on either side. rage sr It Would be no easy task se to ad- ty Mighe that the remaining part of his du- id yg gt prove irksome to a Jury who He Flt, ve sat for the better part of two days. rm, gg OWever, that he had a duty to per- Compeye "Eile a serious sense of that duty Sugg or: 11M 10 Tefer to every point in the ji ong 0. had a tendency to guide their 
To ub i its proper determination, he had itdyeq op Ut a ‘corresponding feeling would Top, a to pardon him, should he occupy He had €ir time than was really necessary. io told them in the opening that this 
upg. St action for libel ever tried in the tay 5 And It was, if possible, more impor- 

foug at ‘account, and called for a more eliberation on the part of the Jury, 
ime fet an example which might cause 

Testi Of the country to be occupied upon Yggget® OF this nature, during a part of each 
. This Ing circuit, 
it faq: 45 10 one of those cases, which, by Whoo 100, would simply affect the parties ng! Mes appeared upon the record—or 
Ping Merely whether the weight of the 

8 Purse should or should not be in- 
0! it was one of those few causes 

t or evil. must materially affect 
Worggy Ing of the community. The real 
Forno of the Jury, and the whole country, 
thy Lippe hat involved in the issue, because 
gn 1 "'1Y of the Press was the real ques- 
The 1" tried. 
yg Red counsel, Mr Street, who was 
iy op 1; Senior in the profession, and his 
Vines legal skill, would, in consequence 
8, aving been called for the De- 

Uf ne the right to reply in this case ; Yay '€ Knew that in such hands that right 
tig Te Small advantage, it behoved him to 
Magy that he advanced nothing which 
fagy. It pond in law, and incontrovertible jn 
Moya became necessary. also, in order to 
thot their being misled by the ingenuity or 
NA Of his learned friend, that he should 
high + 0 imagine al! sorts of arguments 
yg rope Sh be adduced on the other side, 
The,” 10, or expose them. ; 
bepy Would be told, for instance, that the Sau Of the Press had nothing to do with 
ef tion here. Now, he did not mean to 
Tigh h t the Liberty of the Press gave any 
4 enter the private dwelling of any 

lig He drag before the world those domes. 
Rup ONtents and secrets which existed 
Mig less in all families the exposing of 
Stra, COUN afford no public interest, and 
Juego public abuse. No man could be 
NY In thus destroying the peace of fa- 
Risto 3d violating the privacy of the do- 
gg girele; nor was it necessary for him to 
! N that the Liberty of the Press could 
dagin alttack upon the private character 
"thy "ate individual, except so far, at least, 
Shey to Mduct of that individual had a ten- 
t jij: Corrupt the public morals, or destroy 
Sup, '€ Peace. No! it was not in a free 
gp: Where the liberty of the subject 

rj, MOTe sacred, if possible, than the 
¥ fog Of the Crown,—it was not to a Jury 
Hy ig en, that he would advocate a system 

toy 28€ upon private character. But he 
Ny Mend that the public conduct of public 
Wiig and should be open to public dis- 
ie at the censorship of the Press was 
Siggy s one of the surest safeguards 
gp. Public abuses—one of the most pow- 
Uy gran tants to public viitue, and one of 
Pups Mest checks to immoral example, or 

fe ce. 

4 ygould be admitted that the soundness, 
My + 38 the safety of the Government in 
Yop yantey, depended in a great measure 
N ty general intelligence and political in- 
i 

Yi oh wiliogy o0 that people could express their 
poly the conduct of statesmen, and he 
hw by what means other than the 
o Tog ld political intelligence be diffused 
SUR 2 country; by what other means 
Mabie ® People be so well informed of the 
Wisq cou Muct of public men ; or how other 
era) "ld they convey to their rulers the 
«this SPinion” of approbation or discontent. 
if Prongy cans the people were forewarned of 
4 Tha BS danger in time to resist or avoid 
ha e Py ss, as the barometer of the politi- 
t agp OSD! ere, gave to the helmsman of pub- 

those certain indications of the 
she 40, which enabled him to provide 

ess gp .P'S Security ; and not only did the 
"Oya 1S Afford a warning of danger to the 
loy te eat or qe people, from whatever 
Pup; 4; threatened, but as a safety valve to 
Su Clings, it often prevented those sudden 
Sghigyp® of collective excitement, which 
hole Sid] have proved destructive tothe 

ely inery of society. "Thus, when by 
nts of Of snows, or by the mountain 
argo, Alpine countries, rivers became 

deg rel swollen, no mischief need be 
m ile’ these outlets to the sea were 

Sieg pry cause the waters were quietly 
4s produced. But when the accu- 

Wy; 
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. the people, and upon the freedom | 

mulation of glacier obstructions checked the 
natural flow of the waters—when those flood 
gates were closed, "twas then that danger was 
impending, and ’twas then, perhaps, that the 
inhabitants of the lower countries were most 
in ignorance of it. The waters which had 
silently gathered strength among the mioun- 
tains, would ultimately burst these barriers, 
to rush with resistless and devastating force 
through the fertile vales beneath. Thus, too, 
while the channels of the Press were open, 
the popular discontent found vent and outlet, 
producing but the effect of pointing to exist- 
ing evils, or carrying them off, one by one, 
as they arose ; but let the channels of this at 
once purifying and irrigating stream be closed 
—let the Press be shackled by the power of 
an arbitrary government, or destroyed by the 
corruption of venal juries, and woe be to that 
government or people, who, resting secure in 
the lull of wi pn discontent, should 
vainly imagine all was wel]. Dreadful, in- 
deed, was such a security and such a silence. 
"Twas but the collecting ‘of the waters among 
the mountains; ‘twas but the luil before the 
hurricane ; twas but that breathless, suffoca- 
ting stillness, which precedes the earthquake. 
Public and private wrongs lay rankling in the 
breasts of the populace—one by one they ac- 
cumulated, adding to that common tide of dis- 
content, which, denied escape through the 
proper channels, and within the proper banks 
of political liberty, would assuredly burst up- 
on the country in some unlooked for way, and 
carry destruction at once to the slave and his 
oppressor. A 

This was no silly dream, or picture of the 
imagination. Twas but the reflection of the 
past, supported by the proofs of history, to 
warn us of the future. Look back, for in- 
stance, upon the history of ill-fated France. 
There had the Liberty of the Press been 
trampled upon—again and again had it been 
trammelled ‘or a time, and as a natural conse- 
quence it had again and again gone beyond 
the bounds of its proper liberty, till at length 
by the hand of power it was altogether silen- 
ced, and oppression (ever the parent of anar- 
chy) was in this case followed by that out- 
break of popular frenzy, which deluged the 
country with its noblest blood, and placed in 
power a band of the vilest and most abandon- 
ed wretches that the world ever beheld. But 
it was not to France alone we might look, but 
to every country or nation under the sun. 
That the liberty of the Press was essential to 
public liberty, was instanced in the history of 
every civilized country. This was well known 
in our parent land centuries ago. Twice, for 
instance, did the usurper Cromwell prosecute 
the same printer for daring to speak out, and 
twice did British Juries save the press by ac- 
quitting the printer. Again, when it was de- 
sired to destroy the Irish Parliament, or in 

! other words, to accomplish the Legislative 
Union with Great Britain, the first step taken 
by the Government was to destroy the Irish 
Press. In short, there was not on the records 
of history a solitary exception which could 
add strength to the general rule, “ The des- 
truction of the Press had ever been the death- 
knell of Liberty.” : 
With this conviction upon their minds. ma- 

ny of the best and wisest of our countrymen 
had bent their noblest energies to preserve 
the Press. The patriotism of Fox, the elo- 
quence of Erskine, Curran, Macintosh, and 
others, had been manifested in this cause, and 
a material change had by such efforts been 
made in the mode of determining cases like 
the present. Formerly, in cases of libel, 
the Jury only determined the question of 
publication, and the Court assumed the right 
to say whether or not such publication was a 
libel. This power was assumed at a time 
when it was the desire of the Government to 
curb the public expression of opinion; at a 
time, too, when the Judges held their office at 
the pleasure of the Crown. Such men as 
Fox and Erskine did not fail to discover and 
expose an absurdity which went to make that 
a question of Law, to be decided by the Court, 
which was really a question of Intention. 
and therefore a question of fact for the Jury 
to determine. On one occasion, where Fre. 
kine was counsel for the Defendant, the Jury 
delivered a verdict of “ printing ‘and publish- 
ing only.” The Judge wished the verdict re- 
corded “ guilty of printing and publishing, 
but whether a libel or not the Jury do not say.’ 
Erskine, however, insisted that the verdict 

: should be recorded as given, which would in 
fact amount to an acquittal. The Court at 
length threatened to commit the Counsel, who in return boldly told the Court that he 
knew his duty as well as His Lordship knew 
his, and after much altercation, the verdict of 
the Jury was recorded, * guilty of printing and publishing only.” It was by such efforts, 
and in the face of such opposition as this, that the rights of the Jury had been main- 
tained, and the power of the Court restrained 
within its proper bounds. It was by the ef. 
forts of such men as he had named, that the 
Jury, and the Jury alone. had the power of 
deciding not merely whether the publication 
in this case had been proved, but whether the 
publication by the present Defendant, and un- 
der all the circumstances, really amounted 
to a false and malicious libel ; and in so deci- 
ding they would bear ‘in mind, that to be a li- bel, it must not only be such as would rea- 
sonably tend to bring the Plaintiff into pub- 
lic scandal, infamy or disgrace, but it must be 
false in fact. and malicious in intention, 

He would therefore address himself more 
particularly to the cage, 
Who were the parties? Was the Plaintiff 

one of those quiet and unassuming persons, 
who, shrinking from public observation, had 
been satisfied to pass his life by his own fire- 
side—content in the bosom of his family, and 
occupied solely in praiseworthy exertions to 
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add to the comforts of his home ; and had the 
Defendant rudely dragged him hence before 
the public gaze. ~ Or was he, on the contrary, 
one of those who, in the very Gleaner com- 
plained of as libellous, had published an elec. 
tioneering Card, calling on the public for the 
expression of their opinion upon his conduct 
and character, to be given in the most unmis- 
takeable manner. Was he not, in fact, a pub- 
lic man in the strictest sense of the word, and 
one whose conduct in former elections at 
least, should be open to public discussion ? 
If any objection to him as a representative 
did exist even in the honest imagination of a 
freeholder, should that freeholder bottle it up 
in his own breast, or was he not bound in 
justice to the public to mention it; and in 
justice to the Plaintiff should he not afford 
him an opportunity of vindicating himself, 
not by the circumscribed rules of law, or with- 
in the walls of the Court Room, but by the 
very tribunal he had himself chosen—not b; 
the voice of 12, but that of 1200 freholders. 
The learned counsel for the Plaintiff had 

found fault with this publication, because it 
appeared at a time when the Plaintiff had 
ut himself forward as a candidate ; but sure- 
y this of all others was the most justifiable 
occasion that could possibly offer. If the 
learned counsel had his own choice as to what 
period such a publication would be most im- 
portant to the public, most called for by the 
Plaintiff, or most the duty of a public jour- 
nalist, and a freeholder of the county, what 
time would he have hit upon, if not the pre- 
sent? Would he wait until after the election 
was over to inform the freeholders of an ob- 
jection to a candidate? or should he object to 
the Plaintiff, as a public man, twelve months 
before he sought to become such ? 

But it may be said that the charges brought 
in this article did not affect the Plaintiff's 
private character, for it would not be denied 
‘that there were some objections to character 
which might fairly be published, for the pur- 
pose of inducing public inquiry, and upon the 
grounds of public policy. Now, what could 
those objections be, if not such as described 
in this article ? If the Plaintiff had been ac- 
customed to grimacing, or in the habit of pul- 
ling wry faces; if he had never been at a 
dancing school ; had never studied Chester- 
field, or learned the etiquette of the drawing 
room, would the Defendant have been justi- 
fied in publishing these things, on the ground 
of public policy ¥ would such not be a legal 
libel, because it became necessary to warn the 
public that it unfitted the man for the of- 
fice of a Legislator? Surely it would not be 
contended that the liberty of the Press had 
been secured to the subject for the mere pur- 
pose of lampooning 2 or that it behoved the 
public to be informed of any defect in man- 
ners, and yet the Press dare not hint the slight- 
est unsoundness in morals 7 No! it was not 
the cut of ‘a man’s coat, but the shape of his 
conduct and character, which concerned the 
public, and therefore upon this more particu- 
cularly should the Press convey information 
and warning. 
He would next inquire. who was the De- 

fendant in this action? Was he a man who 
for the last twenty-six years had been stirring 
up strife and dissension in the community, 
and had been enriching himself by the des- 
truction of character ? or was he not, on the 
contrary, one who had so conducted a public 
journal during that period, that he had been 
solicited to remain among us, from a sense of 
his usefulness, and a dread that some editor 
of an opposite character would fill his place. 
Like many others among us, he had been per- 
forming his duty with more benefit to the pub- 
lic than profit to himself; for instruction, of 
all other advantages, would appear to be the 
least ‘thought of, and the worst paid for, in 
this community. He was advancing in years, 
with a family to support, and had yet to de- 
pend upon his daily exertions to gain a res- 
pectable livelihood. He was now for the first 
time dragged into a law-suit by the professed 
corrector of public abuses—by the very man 
who, at the time, was among the loudest in 
the general cry against men in office, and 
foremost to expose their misdoings, If the 
Plaintiff had gained his election, to what was 
he so much indebted as to the public prints ? 
by what other means had the public mind 
been prepared and induced to demard a 
change? Through the Press had the Plaintiff 
himself plainly told us of those evils, and of 
his readiness to assist in-removing them. 
Who among us had read with more avidity, 
and circulated with more eagerness, the most 
virulent attacks upon men in power, than had 
this Plaintiff ? and while none of those men 
had stooped to prosecute for libel, the Plain- 
tiff’ must be the first and only man who would 
lend himself to shackle the Press; ’twas he 
who sought to destroy the ladder by which he 
rose—to sting the hand which raised him—to 

© stop that public I reath which alone had given 
him political vitality. 

The article in the Gleaner of 18th June 
was sought to be madea very shocking thing; 
and indeed when read with all the inuendoes 
and artificial decorations bestowed upon it in 
the Declaration, it might appear so. The Ju- 
ry must not be led away by these professional 
garnishings ; it was the custom of the pro- 
fession thus to magnify by the magic lantern 
of the law, but they were in most cases mere 
dissolving views. A poor man, for instance, 
brought an action for 20 spruce logs and a 
milch cow which had been taken from him, 
and when he heard his Counsel read the De- 
claration to the Jury, they might first behold 
him opening his eyes in wonder, and then flush 
with pride as he learned for the first time 
what a man of wealth he had been ; possessed 
of 500 spruce logs, 500 pine logs, 500 poplar 
logs, ten cows, ten heifers, ten steers, ten 
o xen, and in fact every species of wood, and 

[ 

all sorts ot cattle. He would next learn that 
while so possessed of all this property, he hag 
arcntalty dropped it all out of his breeches 
some dark night, and that the Defendant had 
picked it up and wickedly walked off with i1 ; 
till at length, ere the case was ended, the poor 
man’s imagination would be so wrought upon, 
that he fancied himself the mest injured mor. 
tal in existence, and unless of strong nerve, 
he might really be driven to" despair by the 
sudden shock of a verdict in his favor, for the 
full value of his property. The: reality fore- 
ed upon him by the verdict had “reduced him. 
from imagined wealth to comparative poverty. - 
And thus, no doubt, would it be with the 
resent Plaintiff. He had learned to-day by 
earing this declaration, that he had. ever 

been a good, honest and worthy subject. 
Never guilty,or even suspected of the slightest 
inpropgety, until this wicked Defendant, by 
publishing this abominable article, had so ru- 
ined his reputation, that not one of his friends 
or ld hr hold any intercourse with 
him, or condescend to offer him a pinch of 
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snuff. Such he had learned was the frailty of all earthly good. Such the fickleness of earthly friendships, that he of spotless, un- tarnished reputation, had been sent to Coven- try, by a few lines in the public prints, over the signature of John Hea. 
Plaintiff take the matter too seriously te heart. Most of these direfully depicted wrongs, like perfections of character described in declaration, had been created by the 
magnifying powers of the law and the fertile 
imaginations of the pleader. He could assure 
him that when read in simple English as it 
appeared in print, and stripped of those ima- 
ginary horrors which it had borrowed from 
from old law books, it was really not so ter- 
rific. He would take the liberty of thus. 
reading it in connection with the 
card, to which the Plaintiff declared it had re~ 
ference. 

‘I'he letter began by informing the frechold- 
ers that «They had ‘Mr Williston’s election 
card.” Now this might be a valuable piece 
of information, but certainly not a libel. Next 
it asserted that the Plaintiff “promised 
and hall promised a number of pretty 
things” Was there anvthing very shocking 
in this part of the article. What said the 
card? Why that “ the Plaintiff was prepa- 
red to advocate, 1st; a complete revision of 
and reduction in the salaries of public offi- 
cers,” Now he was sare that the Jury would 
say with Mr Hea, that this was a very pretiy promise. “2nd, a thorough reform and reduc- 
tiorr in the expenses of all Judicial matters, 
and the whole proceedings simplified as far 
as possible.” Another very pretty promise, 
or perhaps half promise ; for the Plaintiff had 
certainly taken a strange mthod of perform- 
ing it, when four days after its publication, 
he commenced this action. Let the Jury 
look at the Declaration in this case, Four 
separate counts, with a special inducement 
or introduction extending over a quire of 
foolscap, and all this upon one, and the same 
letter, called a libel ; these four counts, in 

! defiance of the last winter's law, which de- 
clared that there should be but one count fer 
one cause of action. i 

Lawyers were paid by the folio ; each 
folio was 100 words—that Declaration 
would cost one shilling per folio to draft— 
then there would be a copy for file in the 
Clerk's office—another copy for the Defend- 
ant’s Attorney—then it must be copied, and 
again engrossed on parchment, to make that 
long record, and then should the Plaintiff 
succeed. there would be another copy, and 
again engrossed on the Judgment Roll.” This 
the Jury would at once see was for the pur- 
pose of “ reducing expenses and simplifying ju- 
dicial proceedings” as promised in the Plain- 
tiff ’'s Card, and jor the same patriotic’ pur- 
pose; and in order to fulfil the promise, 30 
Jurymen, with all the suitors and witnesses 
in this and other suits, had been kept in at- 
tendance on the court fortwo long days, dur- 
ing this important trial, while an over-ripe 
harvert was suffering through the country. 
The article complained of next stated * that 

it only remained for the plaintiff to swear that 
he would perform his promise, &e., and then 
the writer would have no dependence in his 
performing them ; and that he would promise 
anything, even to get a Bill passed entitled a 
new way to pay old debts.” Now, he would 
take the 3rd promise in Plaintiff's election 
Card, to explain this part of the * libel."— 
Plaintiff says, « 3rd I am prepared to have a 
law made whereby all artificers, mechanics, and 
laborers shall be at liberty to demand and re- 
ceive their wages in Cash, notwithstanding 
the contract may have been made for pay- 
ment in goods, &c.” Now, was not this a half 
promise. 3 

Suppose a farmer, or a Inmberer coming to 
market with his commodities, seeking cash 
to pay his men, as by this promised law the 
would have to do, the merchant would at 
once say to such farmers—* Mr Williston’s 
Bill was made 10 bind you but not me. Yu 
must pay your men in Cash, but the law does 
not say that you must beso paid.” Itis but a 
half bill.” Was it not manifest that such a 
law could never be carried out; and as it was 
a promise not possible to be Performed, was 
not Mr Hea justified in saying hat if the 
Plaintiff promised to do impossibijities and 
then swore to that promise, he would have 
no dependance upon the performance. Chis 

{ was an every day expression, 

If a man told them something which their 
own judgment and common sense taught 
them” to be impossible, how common 
was the teply, “ I'would not believe you if 
you swore 10 it "and in saying this it would 
never be construed that they intended to ac- 
cuse the person of false swearing, or any in- 
tention to swear false, but simply to eomvey 

1) 

Let not the 

printed 


