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mises.in Plaintiff’s card, next read the remain-
der of Mr Hea’s letter, and contended that
by the evidence of Hea, its truth had been
sustained.

The letter accused the Plaintiff of being a
dishoaorable, distonest and tricky man, and
not'to be trusted, and alleged the reasons for
0 stating, that the Plaintiff had incurred
Bills to the amount of two hundred pounds
for the election, which he promised to pay,
and that he subsequently denied those prom-
ises. Now, did he not mean to contend that.
promising to pay a debt, and not doing so,
would amount to dishonesty. He knew well
that there were many cases where the inabil-
ity to pay, would cause the debior more an-
noyance than it could the creditor; but he did
contend that denying the debt was dishonor-
able and dishonest. ~ Had the Plaintiff stud,;
‘ Mr Hea, I owe you, butam unable to pay,
he might well hold up his head in the com-
munity, and assert that poverty was mno
crime ; but the intention of the Plaintiff in
denying the claim was clearly shown by the
course pursued on the trial. By his counsel
he had said, “ I will not permit you to give
evidence of meat and drink furnished to-my
voters by directions, because you, in supply-
ing; and I, in contracting for thosg supplies,
were violating the lawe ?fthe Province. For
the purpose of preserving the freedom of
election, the Jaw has shut up that avenue to
the hearts of the freeholders, which lies thyo'
the'stomach.  And I, a magistrate of the
county, whose duty it wus to enforce the ob-
servance of the laws upon others, and of
course to observe them myself, was guilty
of a gross violation of those laws when [ in-
duced you to furnish meat and drink to the
freeholders ; and now I will take advantage
of my own wrong. [ willmake one wrong
save me from the consequences of, or justify
another, and will basely tell you that when T
made those promises, [ knew they were ille-
gal; and in no way binding upon me.” In the
name of Heaven, could the man who thus
acted, and thus by his condact on the trial
took advantage of those acts—could such a
man contend that it was libellons to call him
*“ dishonorable, dishonest, and tricky, and not
to be trusted.” There was a time when debts
of honour were considered more binding upon
conscience than debts of law, and there was
much force in thus reasqning. If, for instance,
a man owed two sums, one a debt of honor,
which could not be enforced at law, and ano-
ther a legal debt, which subjected him to an
action, and his body to imprisonment, if there
were no means ot paying it; a man of high
and honorable feelings might well veason thus
—“ It I pay the legal debt, I escape all danger
to my person or property, the other creditor
cannot sue me; but would not this be dis-
honovable cowardice on my part?  No! I wiil
first. pay the debt of  honor, and take in j
the.loss of my property or lLiberty the conse-
quences of my own improvidence or misfor-
tune, in incurring debts which I am unable to
liguidate. It shall never be said that [ \
shrunk from the consequences of my own
act.”  This was the old mode of reasoning,
but the refinement oi l{:\uerdzxys‘h:ad produced
another code of conscience, which submitted
everything to be governed b;," the new rule of
expediency and self-preservation.  Was it Jess
dishonorable for a man. to deny a just deb,
because he could screen hnvnsel‘f under the
strict letter of the law? Was it less tricky
for a macistrate. knowing the law, to make a
bargain which he knew could not be enforced
against him, but of which he knew he would
have the sole advantage? He denied t“g
power of the Legislature, omnipotent thoug‘
they were called; to make any rules to restrict

thosu feelings of honor or honesty Which had ¢

baen written on the heart of everomiag _b?'
the finger of his God. Conscience, l\;& n;lrg‘u:.
might for a time be silenced by evil habits,

and the force of pernicions example, but nevs
er entirely erased from the soul; sooner m‘la- i
ter it would assert its power. Ja the day of
adversity, in the hour of sickness, or on the
bed of death, it would be heard ; and the lon-
ger it had been silenced, or the more its dic-
tates had been despised, the more d.read.‘.xl
would be its reckoning. At such a time as
this, bow altered wauld be the position of the
persecutor and his victim, when all the ter-
rors of an evil conseience, and all the miser-
jes of a dreaded eternity, were then condensed )
and centared in one dark and dismal hour of |
horror and dismay. Insuch an hour as this,

would it not be a mockery to affer the balm

of an Act of Assembly, or seek to appease

the troubled conscience by the b!asphemoug !
cousolation of Legislative ahsolution, {

It might next be cantended that Mr Hea

smcothly on, it was easy to keep up the ap-
pearances of integrity. There were many
men who would pay their debts for the sake
of popularity, and to shun the scoffs of their
fellow men, and who yet possessed no spark
of real integrity. But it was he who, in the
dark hour of poverty, when the clouds of ad-
versity closed around him, and who yet stood
firm in the integrity of a well gronnded prin-
ciple, prepared to yield the last shilling to his
creditors, or if need be, to give up that dear-
est of all earthly blessings, his personal liber-
ty. ’Twas such, and such alone, who were
really honest.

If, then, by the evidence of Hea, it had
been shown that these promises had been
made, and subsequently denied by the Plajn-
tiff. had not the Defendant proved the truth of
this article ? and if any injury had arisen to
the Plaintiff from the publication, it must in
such case be attributed to his own conduct,

He would next enquire into the motives
which had induced this action. Was it for
the purpose of vindicating character? Ifthe
charges had really been fulse, why was the
action not brought against the writer instead
of the present Defendant.  One witness had
said that Hea was a man of straw.  Wag
the action then bronght as a pecuniary spe.
culation.  Was there a Bill of costs to he
looked for by the Attorney on one hand 2 apg
an amount of damages to be sought us g
balm to the wounded feelings of the 'Plain
tiff on the other. Had the Plaintiff really
made use of the subseriptions to the former
elections, for his private purposes, and thus
profited by his defeat,and was he now, whep
’twas said that his return had only cost him
1s. 6d—expecting to ‘make a pecuniary pro-
fit out of this election 7
not proceed against the writer # If the Plain-
tiff  had always paid his- honest debts
had not Hea always paid the costs and dama-,
ges in suits against him ? He not only ob-
Jected to the manner of bringing, but the
mode of conducting this suit. - Was it fair in
the attorney to call upon the: Defendant be-
fore the action, and getfrom him all the in-
formation he could, without saying one word
of his intention to prosecute him. To leave
him with a promise that he woull see him
again, and on the same day, without call:
ing or giving the slightest notice, to send th_e
sheriff with a writ in this cause ; and was it
fair  that his counsel should  now see_k
to make the Deferdant suffer not only forhis
own act in publishing the article, but for all
the odium which they could manage to cast
upon its author.  He knew by the manner
of cross-examining Hea,that such was intend-
ed ; and that the violence practised in fmmer
elections, would, if possible, be brought for-
ward to injure the Defendant. who had
no part in it. He did not stand there to ex-
cuse violence. He had ever discounte-
nanced it by his conduct, and opposed in his
person, at the risk of life and property ; and
he would do so again should occasion re-
quire.

[Ie was not there as the advocate of Mr
Hea ; but as counsel for the Defendant, he
begged the Jury would not allow any remarks
which might come from his learned friend,
respecting Hea’s feelings towards the Plain-
Uff, to affect the interests ofhis cliext ; and if
it should be argued that Hea had acted im-
properly in former elections, let them not
torget what the Plaintiff's own brother, Wil-
liam Williston, had proved, that in all those
acts the Plaintiff was himselfa party. That
Hea and the Plaintiff had been, during the
whole of those elections, in constant con-
sultation.  That those acts, if improper, were
for the Plaintiff’s benefit, and with his ex-
press concurrence, and that the Defendant
had nothing to- do with them. If it shonld
be offered as a reason for prosecuting his cli-
ent, that Hea was a man of straw, he  would
ask, who had made him g0 ? Had the Plain-
tiff paid his bills to the amoant of £200, who
would then be the man of straw ? It was
really cruel, first to deprive a man of his just
claims, and then to taunt him with the po-
verly they had themse|ves created, Another
ground would probably be taken by the Plain-
uff’s counsel, in answer to the evidence Ziv-
en in the notice of Justification, It would be
said perhaps, that the Piaintiff had paid Dbills
to more than the amount proved to have been
received on the election subseription ; and
this he admitted hag appeared by the rebut-
ting testimony of the Plaintiff; by he con-
tended that such could no justify his denial
of Hea's claim. [t could only go to shew
that he had not the means to pay them, while

| it, at the same time, proved thai he had acted

unfairly in not paying a proportion to all.

If not. 'why did he |

might have been expected from a man, who
had seven days before been sued, without
the slightest notice, and for the acts of ano-
ther person.  He contended, therefore, that
instead »f the publication by the Defendant
being a faise and malicious libe!, the syidence
had proved it to be true in fact, ang utterly
void of malice in intention ; and that in either

case, the Jury would, under the direetion of | 501t of objections to the ewde;\]ﬁ?
the coutt, be bound to find a verdiet for | QUiring the Plaintiff to prove tha ner, 80
He contended also, .that so | fendant was the publisher of the Glea

1 : those facts which every body knew t

the defendant.
lar from the Defendant acting improperly
in publishing it, he was bound in justice to
the public, who had supported im, and
whose servant he iwas, to inform them of the
charges, and the grounds upon which those
charges had been made.

In closing what no doubt had been a tire. -

some speech, he would not (as might be ex-
pected) ask the forgiveness of the Jury forthe
time he had taken’; but should rather apolo-
gise to his client, the Press, and the country,
for not having more ably defende their rights.
(Here the Plaintiff interrapted the counsel,
exclaiming *“Vile slander.”)  Mr Johnson
continued :—Slander ! did the Plaintiff in this
action accuse him of slander? He whose
tongue had been famed for vilifying all who
came within his reach; not those only who
had been guilty of praiseworthy temerity in
daring to differ from him—but whose best
friends had more than once been taught to
repent the sin of advoeating his cause 1 Did
he talk of slander, whose language as a Ma-
gistrate on that Bench had caused the Coun-
ty to blush for the honor of its rulers 2 He
whose best excuse for what he uttered wonld
be found in his ignorance of its meaning ?
Verily, the Plaintiff should, of all men, be the
fast to hint of a foul tongue !

J. A. STREET, Esq., Q. C, then rose to

close the case on the part of the Plaintiff, and
said :—

They had heard a very long, and no doubt
very eloquent speech from his learned friend.
He had favored them witha very learned dis-
quisition upon the Liberty of the Press; he
had gone back to History, and referied to the
Patriots who had fought for that liberty, and
he really thought at one time that he would
have gone back 1o the Patriarchs. He had
next ascended the pulpit. and given them
quite a sermon npon morals. and then again
he appeared 1o fancy himself upon the plat-
form of the Mechanics' Institute, for he gave
them quite a lecture on Metaphysics.  He
really felt very much edified, ant no doubt the
Jury had been highly delighted with the elo-
quence, Historical research, and astute rea-
sonings of his learned friend, who was gifted
with an excellent memory. and could give
them the benefit of his reading.  But in fact
the speech of his Jearned friend was some-
thing like the law he had read—it was very
good indeed, but aid not apply to the case.
It was however ‘intended to ' influence the
minds of the Jury in favor of his client, and
to lead them to believe that he was himself a
very moral and religious man—his client an
injured saint, or the guardian aneel of the
press—and the Plaintiff a very. wicked per-
son. He was sure however that the Jur
would not allow anything which had [allen
from his learned friend to infloence them ip
the slightest degree. or prevent them from
doing justice to the Plaintiff, who did not pro-
fess to he: anything more than a man like
themselves, but elaimed the benefit of those
la'w]sl which had been made for the protection
of all,

The liberty of the press was a very good
thing, and should be guarded by the .'lu.vby,__
But the liberty of the press did not justify at.
tacks upon private character, and if the De-
fendant had thought proper to publish a falee
attack upon his ciient, he must taxe the
sequence.

The plaintiff was a respectable man, a M.
gistrate of the County, and had recently been
returned to represent it in the Assembiy. A
majority of the freeholders, or at least a suffi-
cient number to secure his return, had ex-
pressed their confidence in his integrity and
fitness forthat responsible situatinn.;lthouuh
the Defendant had thought preper t(\publi:h
an_attack upon him, which was ealenlated to
injure him in public estimation. It had been
said that the Defendant had for many years
conducted a public Journal in the County, and
that he had been called Upon to yeman in it
because another might take his place who
wounld manifest less diseretion ; but this ecould
furnish no grourd of defence in this case, on

con.

the contrary, it tended to make the libel moye
inivvigus, because the fact of e paper being

o s

ad
tell them that the liberty of the Press bs'
had nothing to do with this question, v by
indeed, they would preserve that llbe'ox o
discountenancing the licentiousness 1 had
Press. And although his learned fne{‘le Jurs
expressed himselfso confident that t T
would give a verdict for the Defendant 2y
the course which he adopted in taking

an
the De:
o be l'_“ 4

made him doubt his learned friend’s sln‘?:s
2nd proved that he was not so confident o
would have them believe. -Why had he biee:
ed for a non-snit, and took up several ‘:Jth'
tions to the Declaration, and argll‘ed.th,a asts
evidence did not make out the Plaintiff ”u'i"e
which his Honor overruled? Of cl;,ul i
his learned friend had a right to do 0, 10
be was satisfied that he had good defence 10
the action, it was unnecessary for h‘"ifrom
take so much trouble to keep the case wev
the Jury. He had failed in doing this, h°k ap
er, and he then opened his case, and 1008 'k
four separate grounds of defence, whit n0b
another proof that his learned friend W".s' ond’
quite sure that hehad a good case ; for! bt
defence was good he would not have tho 5.
it necessary to take up the other grod in
Then again, these different defences Wereher.
consistent with, and contradicted each o't[.a ;
First, he said thjs publication was justiii
because the Piaintiff was a public man, he
therefore the Defendant could say what %
pleased of his conduct and character. 1o
his learned friend knew the law too we o
believe that the Court would support h”f'be.
this ground. The acts of public men, hict
pnblic acts, were certainly open to be can 14
sad by the public, and in the public P“"b“c
but it was not because a man held & p!
situation, that his privite character was i
assailed,and all sorts of abuse and fn}se,,,‘;i
showered upon him, to gratify the vind u'_l‘
walice, or personal feelings of his ene']",l“
What had the public to do with the P"; the
quarrels of the Plaintiffand John Hen® X
Defendant well knew that Hea had beef
warm supporter and a professed friend of
Plaintiff. g0 long as it snited his interest
so, and thathe would have appeared 50‘1’00'
could he gain anything by it. He knew, ids
that Hea was aviolent man, and he sho'Y”
therefore have been more cautious in pﬂbl"o,
ing anything from him, which reflected P
the character of another. The time, 100 i
which this publication had appeared. inS'en,
of being any justih’cation,made the Defe"{"’h
more culpable, and was an aggravation 0 0
offence. It was the very time when it W"
most calculated to injure him. and to th“"m
the praiseworthy ambition of his elients 4
gain the confidence of the constituency, ° ¢
no doubt had a prejudicial effect in 0 e
parts of the County, though it had not "
ceeded in preventing his refuxn’ for which
doubt it had been intended.

The next ground of defence which h;‘:
been taken by his learned friend. was that 'y
Defendant had published the libel as an*
vertisement, with the name of the wri!t’f','n
had been paid for it, Now, his learned mce
knew that this was no excuse, but infelt .,
to mislead the Jury by the jngenuity of, i
arguraents, for his learneqd friend was a it f
a phrenologist, and professed to know 8 ﬂd; 5
deal of human nature, which no doubt h¢ *
But the law Was very plain upon this P'ol of
and the Defendant wag liable as the pubhs'
for all that appeared in his journal, whethe’ .
saw it before It was published or not. o
published that journal for the purpose © m,
king money by it, and it was his duty 0”5
that no person suffered by his negligen®® .
want of atlention. If he chose to put he
ther person In charge, he was: liable fof (he
consequences of that person’s act; and it
very fact of his being paid for publishlﬂg‘,n
made the case worse, hecause he had cho¥
to make himsclf the means of injuring
Plaintiff for the sake. of pay, and in 2
which could. not have been done, excep"h’
had allowed his columns to be bought for i
purpose.  Why, if this could excuse the *\ 4
fendant, every man in the community ﬂ"v“'
be falsely accused of the most dreadfal A :
by the most worthless. characters, and p”’oe’
who were not worth sueing, provided ol
could raise a few shillings 10 pay the P""urd
for an advertisement. It was equally ﬂb‘u”.
to say that the writer's name was any €x¢ gt
because the libel would be circulated Whe 5
neither the writer nor the Plaintiff ¥
koown, and persons who knew nolhmg(
their characters or dealings, would read

* . 0
article in a respectable journal, and the ™

way
he

tobt

—

- ; . .
* . ) : . : : g d not in the }’!
their opini ‘ thing was impossible. | knew, when he furnished these supplies, that § Many of the claims paid were for meat and |'moderate in its character.and nof indivi ‘
%ﬁ;;og‘:;fnn S’:tt;hietsﬂ;:;%g aa“ nevy‘way to | the Plaintiff was unable to pay for them; for | drink to voters, and eqnally unlawful with | it of publishing attacks upon P;:‘“a';t‘w 1
pay old debts,” why, surely it would be evi- | it would not be denied that such had been { that portion of Hea's bills which the Defen- | uals, weuld make the nubhc{m trae, partict: 3
dent that did a Bill y’xass’ to enforce cash pay- | furnisbed, nor could the Plaintiff seek to im- { dant had not been allowed toprove. - Andif { Jieve that this pubhratmn' w?xs Plaintiff wa$ p
ments, it would, in this part of the werld, be a | pugn the evidence of Hea, whose son had | the Plaintiff had really paid more than he { larly in those places where 1 -F;-cumsta"fe” ' of
new \\;ay to puy, old debts, or any debts; it | been placed upon the stand in ignorance of | had collected, why were not the lists pro- § notknown- Under lhe‘se't;'lw bring thisac: |
would be quite a new thing in this County. So | the testimony which had been given by his | duced to prove it.” They had been called up- | was the duty of the Plainti i familyn ¢
far, then, the Card of the Plaintiff mustitself | father; yet the Plaintiff’s counsel declined to | on by notice to_produce them, and tae lists | 'tion : he owed it to himself. t(:i’ honoréd him :
‘prove the truth of the “ libel.” They were | examine him upon the accounts, and thereby | had been traced into their possession.. The | 1o those freeholders who ba ffrage, thus 10 ¥
"% pretty promises and half promises;” they | admitted what he had proved. Nol it would fact was then solely in their power to prove, with their confidence and Sl&, ‘rgoxie to the 4
were impossible promises, and therefore could | rather be attempted to evade than deny such their nothaving done so, was a strong argu- § vindicate his ' character, an l;rwn whizh !
not be believed, if sworn to. ‘But the 3rd, of | evidence, by seeking an excuse for the non- ment that they could not ; and he was justi- £ country that he was not the : Al if ]
all'others, would be considered a half promise § payment of these bills. ' The Jury would see, | fied in asserting that, the teuth of the libel { the Defendent had re_presen'lem b cast P ‘
by Mr Héa, because it only promised ca§h to howev_er, that evasion could not help the { had been clearly made out in the Delence. he did not do so, thislibel mig ans of rail” ‘
the mechanic and laborer.” Had the Plaintiff | Pluntiff; it was not the non-payment of the He:wonldsnextivhnterid -that<the abseice of | 10 his children, and mqge the ﬂ‘lehp awed it ‘
gone further, and promised that the Bill should bills, but the denial of his PrOMmISES, upon 1 ,,,%iee had been so clearly shown by the evi- }ing their prospectsin life. An;_d 1 by this ‘ ,
compel him, who made use -of another man’s | which the charges had been founded. Unz}- dence on the part of the Plaintiff, and by that | t0 the Country, hecause, if he ('It might des- ‘ ‘
four and pork, to feed his own voters, and § ble to pay them ! would it be said. Why, his of Robert Thomas on the part of the Dafend. | action vindicate his character, 1 M veir ‘—
of horses, hay and oats at an election. To | own witness, and his brother, !'md swori: that ant that on that ground also he was entitled | troy his 'utlllty as a repregentau;’e-"se of A¥ b
pay for these in cash, or to pay for them at { the Plaintiff had always paid his honest {10 » verdiet. ‘The Editorial in Gleaner,of 20t | Much affect his influence in the Ho -ould suf: |
all. He would have no doubt that the writer | debts, Poverty could be no excuse for a dis- June, could in no way rebut this defence. It | Sembly, by which his (:o:lsuluenlsgfs Jearned )
of that article would have joyfully proclaimed | honest denial of a elaim. Why did not the }1..q after this action had been bronght, and so | fer as well as himseif, Although l-t 9

it a whole promise on the part of the Plain- | Plaintiff admit the deb?, and stand prepared | from shewing ‘any existence of ill-feeline friend had endeavored to ”|‘ﬂu(-nc'e s lefend

1fE, “ no matter to what extent he himself should | to meet the consequences of non-payment? {0 po e June, when this artlcle had beeq | t41ling them that it was their duty he wholt

suffer by its operation.” It was adversity which tried the man. While published without the Defendant’s know- | the liberty of the Press, and l}:{at ‘he hir )

Mr Johnson, after remarking on other pro- { in the sunshine of prosperity. and all went ledge, it did not manifest the warmih which ! question was for them to decide,
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