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ors the accusation, the more likely would 
B Persons be to believe it. * 

fon J his learned friend, finding that this de- 
could not be sustained, and that His 

otg gp ouid feel it ‘his duty 10 state’ the law 
Ao ry ‘on. this point, mext took ‘up the 
Sart nd, that there was no malice on the part 
i fe. Defendan, and therefore the Plaintiff 

‘ tu aileg to make out a case. Now, malice * 
: tht A or disproved by the legal © piClof the libel, and if the Defendant pub- } 
WY ry artic le which he must have known 
and Bh eee. tendency to injure the Plaintiff, - 
- ha ich, if believed, must utterly ruin his ! 
vi the law would not allow him to say ! 
Lis hed 10 malice on his part, for every nian * 

be 1p, Presumed to intend that which would 
What. Natwial consequence of his own act. 

; nefit could it be to the Plaintiff if, 
i cpr eat had ruined his character, 

Tah ildren 10 the taunts and jeers of : 
igs Sor, be should say to the Plaintiff, 
i hargey’ have published these abominable 
 thtogey 5Minst you; Ihave circulated them 
as 8h all parts of the world where my paper 
54 PA 1did not know i el bow 
1p so:Ty, very sorry, that 1did not 
with more HM 4nd ke care that I 
“0 only circulating the truth; but I had no 
therefor, Sure you, when 1 printed it, and 

: inthyg poy in suffer for my carelessness 
Acta eedlessly tampering with your char- 

ny oo 0 far from it appearing that there was 
; palice on the Ting) her Defendant, or 
had od Would not have published the libel 

© seen” jt before it was printed, the 
1, own conduct proved the contra- 
file oir he was’ called upon by the Plain- 
tod hy oriey before the action was commen- 
Mage. $214 Lie published it as an advertise. 

ht and thought tie was bound to do so ; 
or that | stead of stating in the next Glean- 
i the article had appeared without bis 
op Aledge, and that he did not give it bis 

2 ol, "ence; he, on the contrary, publish- 
Whig, Litorial in the Gleaner, of 20th June, 
alot been read in evidence, wherein he 

ig the article, and justified the publica- 
Ug Bis paper, and that in such a way as 

Mina € that there was a strong feeling on his 
‘ton |osainst the Plaintiff. This editorial 

: gs €lely answered the attempted defence 
lice had been disproved. 4 
b S learned friend, however, was determin- 
— to be driven back inch inch; and he no 
gr bad to abandon this ground of defence, 
ag, € took up that which. in point of fact 
ved itt ed. that the article was a {ibel, and pro” 
of gy, e existence of malice on the part 
‘hy © Defendant ; because in this ground 

. Bid, “did publish 
Published jt because it was true” Now 
Not this adding insult to injury. First 

gpa most outrageous attack upon a man’s 
"py eter, and circulate it through the coun: 
Co 0d then when called toaccount for it to 
iy €into Court and say, * I will prove the 

Of it.—I will prove that you area worth." 
digg aracter, that you are a * dishonorable, 
ow Nest and tricky man, notto be trusted,” 
eo YOU are riot fit te live in a respectable 
WBmuity ”.- For if that" article were true, 
 Plajutiff would be utterly worthless. 

4 "% he did not mean to say that if the 
ath ‘Were established, the Plaintiff should 
ver damages, but lie did mean to say. 
Wo as on he one hand establishing the truth 

) ed make the Plaintiff so utterly worth- 
SR no damages could be given, and the 

i dant should havea verdict; so on the 
Poy’ the Defendant made an attempt to 
re Mand failed; this should very much in- 

the damages, because it was another 
ang Pt to destroy the Plaintiff’s character, 
ey, Was a positive proof of the malicious in- 
Non of the Defendant. He would first eal 

Fauention to the atticle itself, which bis 
v Bip friend had endeavored to justify in 
“Ply Speech, and by comparing it ‘with the 
cop UT's election” Card (here the learned 
Cop S¢l read aud commented on the article). 
a, uid any rman read that, and not consider ‘it 

this article, and 

oy 'e Platniiff’s character asa may, aud one 
i 16h, if believed must do him a very serious 
aalry in public estimation? why, the wit- 

joa 2 Mr Caie, a Gentleman very capable of 

veo 18 considered it a very defamatory arti: 
[i the witness Murray, proved that it 

By the effect of damping his exertions in the 
hpntifs election until he heard that he had 

Ought this action. 
His learned ‘riend had remarked upon the 
Mises in the Plaintiff's election Card, and 
®4vored to turn it into ridicule, but every 

knew that it was customary and quite 

4 

Hy "$10 his constituents before the election. 
gd ‘earned fiend and himself had done so, 
i en would differ more or less. He aud 

apg ued friend had differed on some points, 
1 was not: surprising if the Plaintiff's 
“Ws did not altogether agree with his learn- 

‘ends or his own. But this could not 
{y an attack upon the Plaintiff's charac: 

tar r Hea, no doubt would have been bet- 
+ chy Pleased if he had got all those exorbitant 
ey in his bills paid, but .he did not ex- 
hi hen he supplied them that the Plainuff 
tify bave to pay the amount. The Plain- 
ney vas sure, had lost a great deal of mo- 
4 by those elections, for he (Mr Street) 
Ho 100 well, he was sorry to say, that elec- 

'S Were expensive things. 
1 Was te that Hea bad sworn that he had 

a Nierest jy the suit, and that he had not in- 
'Muified (he Defendant, but it was very clear 

far tht feelings must be enlisted in the mat- 
ter v 24gh not legally bound. He had writ 

ie article, and got the Detendant into 
en t 

We dij; 

Jugy 
er, 

i no 
[t 

{ ed to Justify himself 
i jt if he could, and felt interest- 

Addirsd 81 for having written the 

libel, by proving the bills, and that the Plain- 

tiff promised to pay them.” But if Hea had 

any good claim against the Plaintiff; and he 

refused to pay him in 1843, it was remarkable 
that he should continue to deal with him and 

settle his accounts every year since, and that 

the balances of these accounts were some- 

times in his favor and sometimes in favor of 

the Plaintiff. All this had been shown by the 

Plaintiff in rebutting ‘the Defendant’s evi- 
dence; and this, together with the fact that 
the Plaintiff had paid election accounts to an 

amount far exceeding anything he had receiv- 

ed on the subscription lists, completely over- 
turned the defence of justification. He was 

sure, therefore, the Jury would say that this 

was a most malicious and libellous attack up- 
on his client, and that so far from being justi- 
fied by the evidence, or anything advanced by 
his learned friend, it was only roade more cul- 
pable’by the attempt to justify it. : 
The Defendant complained that the action 

should be brought against Hea, and not against 
him.. But bad this been done, his learned 
friend would then have said. © “Oh! you 
brought this action against Hea, because you 
knew ifyou sued the editor, Hea would have 
roved that it was true.” But the Plaintiff 

as given them the benefit of Hea’s ‘testimo- | : : 

| must take the evidence which he gave, and ny : and brought the action as he had a right 
to do. against the man who gave publicity to 
the libel, anf 
He bad no doubt the jury would do justice 

between the parties, and in doing justice, give 
him a verdict for such damages as would re- 
compense him for the injury he had sustain- 
ed, and be a useful lesson to the Defendant 
and make him more cautions of whathe pub- 
lished in his paper for the future. 

His Honor Judge PARKER next address- 
ed the Jury. He said—This was not an ac- 
tion of frequent occurrence, but one which 
any person who considered himself aggrieved 
by written or printed slander had a right to 
bring. There was a distinction between 
verbal and written slander. Verbal slander, 
to be actionable, must charge a man with some 
crime for which he might be indicted, oF 0 
somathing which tended to injure him in his 
trade or business, and then the law made it 
actionable without showing any pecuniary 
damage, or it must be something which bad 
caused nim a pecuniary loss, which he must 
allege and prove on the trial. But this was 
not the case in libel. Anything written or 
printed which would bring a person into 
public scandal, infamy, or disgrace, would be 
a libel in law, from which a right of action 
would arise. : { 
Now a good deal had been said by the coun- 

sel about the Liberty of the Press, and it was 
true that the Press was an important and 
powerful instrument of doing good, but 1t 
might also do much harm ; and perhaps the 
best mode of securing the liberty of tne press, 
and making it useful, would be to prevent its 
licentiousness. They had been told, too, by 

magistrate, and a representative of the coun- 
ly, and felt bound to bring this action, All 
this might be very true, bat the question for 

of 2ction. 
Now, the Plaintiff complained that the De- 

fendant, who was the printer and publisher of 
a paper in this county, printed and published 
this article reflecting upon his character 
(here his Honor read the article). The de- 
claration contained fourcounts, but the Plain- 
tiff could only go on one of them and he had | 
chosen the first count. The Defendant first 
denied the allegations in the Declaration 
which compelled the Plaintifi' to prove thera, 

it; and next, that it was published without 
malice and as an advertisement, with the 
name of the writer. ‘This last part of the no- 
lice offered no defence. There is no law yet 
which exempts the editor from Lability in 
case ofan advertisement, . Some steps were 
being taken, he believed, to make a provision 
of this nature in Great Britain and the Uni- 
ted States, but nothing of that kind had been 
done here ; nor could the Defendant justify 
himself because it was published without his 
knowledge. This might affect damages, but 
was no defence. He was not compelled to 
publish an advertisement ; if he had been, it 
would be a difference. f 
The points for their consideration were— 
1st. —Did the Defendant, print and publish 

this article, 
Next—{s it libellous. 
This was a question for the Jury as the De. 

fendant’s counsel had avgued ; but the Jury 
were to be governed by the rules of law. and 
determine whether the article be of that cha- 
racter which the law made a libel. 
The next question was whether it was a 

privileged communieation. and if not whether 
It was true, for if true, the Plaintiff must fail 
in his action ; but this lay upon the defendant 
to prove. He did not think if was privileged 
He did nat wonder if the Defendant’s Connsel 
felt embarrassed in the cause. He had mani- 
fested a great deal of ingenuity in conducting 
the defence. He put it to them if the article 
could allude to the Card published in the 
same paper. Now it did appear a little sing- 
ular that bath should appear in the same pa- 
per, but Candidates generally pat out Cards, 
and it was fair to presume that this was the 
one. no other having been proved. The Plain- 
tif had proved the publication. Had they 
any donbt of the character of the article, He 
didnot think thera were any doubts. It cer- 
tainly brought grave charges, it did not sup- 

‘culty, and he felt anxious po doubi Ww 
port the inuendo.of false swearing nordid he 

| think that necessary. "They could only give 

damages for what the article really did mean. 
It bad been argued that malice had been dis- 
‘proved, but if a person published a libel, the 
law made it malicions; friendship could be 
no answer. Ifa friend published a defamato- 

done intentionally. He thought “the Edito- 

the Defendant from saying there was no ma- 
lice.” Had heexpressed sorrow in that, and 
stated that it was without his knowledge, it 
might have been different, but he did not see 
how it was possible to disprove malice, it 
was a question of intention, and this was not 
a privileged publication. 
The Defendant being a public Journalist, 

was no excuse. The paper appeared to be 
conducted in a creditable manner, had a con- 

it more injurious, because it would give the, 
charges more weight. Then, editors fre- 
quently published personal attacks, ‘to in- 
“crease their circulation, and they might make 

{to prove that the matters were true. 

the counsel for the Plaintiff, that he was a | 

the Jury was mainly whether be had a right | 

and then he gave notice under the Act of the | 
Assembly that he would prove the truth of 

more in this way than they ‘would suffer by 
actions. He thought the Plaintiff had made 

{ out a case, unless the Defendant had made 
Now, Hea attempted 

He 
told them broadly that they were true; and 
if they believed thet they were, then the De- 
fendant had made out his Defence ; but they 

| out the Justification. 

see if it was proved by that. Did they be- 
lieve.that election bills were incurred with 
Hea ; and next, did the Plaintiff make him- 
self liable 2 There was nothing in his mere 
character as a candidate which of itself could 
make him liable, unless he promised, or they 
were given by his request. He had felt bound 
to shut out evidence of articles which were 
contrary to law. But Hea had proved others 
to the amount of £56, and said ‘they were 
furnished by Plaintiff's directions and that he 
promised to see him paid. Now it was a 

Plaintiff for several years after, and the large 
amounts settled between them, was strong to 
shew that Hea did not look to Plaintiff. But 
Hea told them also that Plaintiff promised to 
see him paid and afterwards denied, and that 
he received some of the subscription. And 
Plaintiff had proved that he paid more elec- 
tion bills then Defendant had proved that he 
received. 1st then, did the Jury think that 
there was a legal liability on the part of Plain. 
tiff 10 pay Hea,and if not, did: Plaintiff re- 
ceive subscriptions for this purpose and ap- 
ply them to his private use. 1f they were sa- 
tisfied that notwithstanding promises, he did 
not make anv effort to pay Hea it would prove 
the truth so far. And then did they cousider 
that such would justify the allegations con- 
tained in the article. . This question was for 
them to determine. If they did not believe 

| these things, then there was no justification 
If they did believesit, and that such would 

| justify the whole of the libel in making the 
other charges the Defendant was entitled to a 

| verdict. ' Skould they come to a conclusion 
{ that the article wig not justified, the quesuon 
| of damages whs far them, and there were ma- 
| ny circumstances which should weigh with 
{ them<-the Defendant's ignorance of the pub- 
' lication—the fact of its being an advertise- 
ment—and the considering himself boynd to 
publish it—end other circumstances. But 
the ‘main quéstion’ to be considered, he 

i thought was whether the publication was jus- 
tified. ix , 
The Jury retired, and after an absence of 

{two hours returned; and by Daniel Witherall, 
the foreman, delivered their verdict for the 

{ Plaintiff, ‘with TEN POUNDS damages, 
I'he Damages were laid at ONE TLOU- 

SAND POUNDS. 

We conclude the report of our trial for Li- 

bel. Every care has been taken to render 

it as faithful as possible. If, however, any- 

thing of consequence has been omitted in 

the evidence, speeches, or charge of the Judge, 

. we shall cheerfully correct jt. 

OUR LIBEL CASE. 
The Press, as we anticipated, has taken up 

the subject of our late prosecution, and well 
they may. Mr. Williston has of his own free 
will, thrust his head into a hornet’s nest, and 
he will discover—if he possess any feeling 
—that his position as a publie man, will not 

be a very enviable one. “This attack on the 
Liberty of the Press, (for such 1t is, let inte- 
rested parties say whatever they please to the 

contrary) will make our contemporaries look 
on him with suspicion. He will be watched, 

carefully watched ; and as he has promised (o 
correct so many abuses, and perform so many 

wonderful things, opportunities will not be 

wanting in his career as a Represéntative, to 

show him up, and make him feel their sting. 

The last number of the Morning News has 
the following remarks: 5 

“ Trial for Libd—A thin skin Momber.— 
Our cotemporary of the Miramichi Gleaner 
has been syed for Libel by Mr. John Willis. 
ton, of Chatham, and the damages laidat One 
Thousand Pamds—because My. Pierce pub- 
lished an advertisement from Mr. Hea. at the 
late election, reflecting on Williston’s con- 
duct in sundry particulars. The trial came 

up last week—Tudge Parker on the Bench— 
which lasted two days, when a verdict of’ Zen 
Pounds was retained by the Jury, If the 

riai in the Gleaner of 29th June, prevented 

siderable circulation ; but this would make | 

ry letter of him, would that be any answer if | Asto M 

wp of Noythumberland wish to sustain the 
reedom of Expression. through the Press 

they will pay the amount and also. the costy— 
otherwise they cannot expect Mr. Pierce to 
use his paper with any thing like freedom, 

r. Williston, be will have to get a new 
cuticle upon him, when he goes to Frederic- 
ton—fo r he will find enough opposition in hig 
public life, whether in the House or ont of it, 
to drive him into hysterics. The idea of a 
public man blanching from the remarks of an 
advertisement witha person's name to it, and 
then coming down upon the Editor instead of 
the advertiser, is supremely ridiculous. We 
pity him. Northumberland—sustain your 
Press! / : 
+ To show what sort of a man this Willis- 
ton is, we copy the following trom the Glean- 
er: 

* ¢ Mr., Williston bas exultingly boasted, 
and on one particular occasion in the publie 
street, to a party whose near connexion to us 
should have heen ga protection, and would 
have been to a’gentleman or to 2 man of any 
feeling, that he would ruin us. Not that we 
had published Mr. Hea’s advertisement, but 
that we had allowed a correspondent under 
the signature of Punch, to criticise his acts as 
a Magistrate. Here was the gist of our of- 
fence. g 

** If this is the sort of member that Mirami- 
chi has returned to the Legislature—a man 
who seeks to ruin another—we think we 
shall have to watch him next winter, and see 
whether he ig going to ruin himselt or not, in 
the House of Assembly. 

* Northumberland ~- sustain your Press ! 
Pay the damages if you respect your Publish- 
er, and your own Freedom o Hd rg 
If not, then our cotemporary must, in his fu- 
ture writings, act as becomes a private citizen 
and not a Pusric JournavrisL. Mr Pierce 
says: : 

One thing we will tell him, and we have 
question whether they were not furnished un- | no doubt the information will be received with 
der expectation that it would be paid by sub- | much gratification—that the result of this 
seription, and not by the Plaintiff. = And the ; prosecution will tend materially to destroy 
circumstance of accounts between Hea and : our independence and usefulness as a Journalist.’ 

“15 NORTHUMBERLAND — S U S- 
TAIN YOUR PRESS !.#2¢” 
The Observer thus briéfly alludes to it: 
* Week before last, an action for Libel, 

brought by J. T. Williston, Esq. against Mu. 
Pierce, Editor and Proprietor of the Mirami- 
chi Cleaner, was tried at that place, before 
His Honor Judge Parker. The libel was 
contained in an advertisement under the sig- 
nature of John Hea, ‘calling (he attention ot 
the Freeholders to an Election Card of Mr. 
Williston, and making certain charges against 
him. Mr. Williston laid his damages at £1000 
the Jury gave him Zin Pounds! The plain- 
Uff’s case’ was conducted by J. A. Street, 
Tisq. Mr Pierce was most a ly defended by 
John M. Johnson, Jun. Esq. one of the newly 
elected Members for Northumberland Coun- 
ty. Surely the people of Northumberland 
will make vp the amount of damages and 
costs to Mr. Pierce, that he may not be a lo- 
ser by the transaction.” 

The following paragraph is taken from the 
Courier. vo ‘ 
* Last week an action for Libel, brought by 

J.T. Williston, Esq. against Mr. Pierce, Pub- 
lisher ofthe Miramichi Glearer, was tried be- 
fore His Honor Judge Parkzr, The damages 
were laid at £1000—the Jury gave £10. We 
presume Mr. Pierce will be held harmless in 
the matter as he ought to be,” 

The following is taken from the Carleton 
Seutinel : ’ - 
“I'he Editor of the Miramichi Gleaner has 

been prosecuted by John I’. Williston, Esq. 
for Libel, he having published an adveruse- 
ment over the signature of * John Hea” con- 
taining certain’ charges against the character 
of Mr. Williston. The damage was laid at 
one thousand pounds, the verdict ot the Jury 
was ten pounds. The verdict has taken us 
for oue, by surprise, we having been of opi- 
nion that a party signing his name to an ad- 
veitisement “was alone responsible. * 11 ap- 
pears, however, by this verdict, that an Editor 
may be held liable for every artizle which ap- 
pearsin the columus of vis paper, We have 
more to say on this sub ject, and shall publish 
the Gleaner’s remarks next week.” 

We obtained by the mail on Saturday a 
Letter from a friend in Westmorland. The 
remarks of the writer in referemce to the Jury 

who sat on our late Libel case, are too puns 
gent, and the picture be draws of our oppo- 

nent, is rather too “spicy” for the columns 
of the Gleaner., He concludes his commuui! 

cation as follows: ; x 
“I'am convinced there are still enough 

men of spirit in the country who will coma 
forward and contribute their quota towards 
keeping you harmless in the matter. and thus 
shew that they will not say amen to the ve,uict, 
whish must Gag the Press. 0 show my sin. 
celity in this belief, I now inclose you (ne 
Pound for that object; and should there Le 
any need of repeating the thing, yoy may 
again hear from one of the men of 

ESTMORLAND. 

We thank our correspondent for his kiud- 
ness and sympathy. 

AE ITT Ln TT TITRE 4 

Errata—In the report of the wrial, page 
389, 3rd column, 3rd paragraph, 3rd line; for 
“private. character,” yead puolic chameter. 
Fourth column. 31d line, for dropped out of 
bis breeches some dark night,” read, breech- 
es pocket some dark night, 

pz For remainder of Miramichi Head, 
sec page 256. . 


