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AN ACT

To provide for the establishment of Munici-
pal Corporations in this Province,

Passed 30th April, 1851,

Whereag for the better protecfion and ma-
nagement of the local interests of Her Ma-
1e81y's subjects, it is expedient that Munici-
":?’ Corporations be established in this Pro-

ince;

1. Be it therefore enacted by the Lieutern-
4t Governor, Legislauve Council and As-
'emm}', as follows :—

If it be desired that any County shall be
incorporated under the ~provisions of this
Act, the same shall be signified to the Liea-
tenant Governor in Council in manner fol-
IOR‘ing 4

At least fifty of the resident freeholders
and householders of the County paying rates
Upon property, ¢hall by petition to the She-
Nff pray that a public’ meeting be called
at the County Court House for the purpose
of taking .into consideration the propriety of
Incorporating the County:

The Shenff shall thereupon give at least
three .months’ public notice of the day ard
Bour at which such meeting shall be held;
the notice shall contain a copy of the petition
and of the names ot the siguers; it shall be
published at least in eight weekly numbers
of a newspaper printed and circulating in the
County, if any. and also shall be published

¥ printed handbills in at least ten of the
most public places in each Parish: ;

. At the meeting the Sheriff shall preside;
if not less than one bundred householders
and rate payers upon property are pxesent‘ it
shall be put to vole whether the County
shall or shall not be incorporated under this
act, and if two thirds of those who vote on
The question at such meeting, being house:
holders and rate payers upon property, shall
decide in the affirmative, the Sheriff shall
certify the same under his hand and seal to
the Lieutenant Governor in Council:

If it be decided that the County shall not
e incorporated, the Sheriff shall thereupon
dissolve the meeting, but another meeting
May be called at any time after six months
from the preceding meeting, on the like pe-
lition, and similar notice for taking the ques-
tion again into consideration as in the prece-
ing provision.

2. On receiving the certificate before men-
tioned from the Sheriff of any County, the

ieutenant Governor in Council may, and is

ereby required, to grant to such eounty a
Charter of Incorporation, under the Great

eal of the Province, constituting the rate
Payers upon property of such county a Body

olitie and Corporate, by the name of “ The

Unicipality of —,” (naming the counly
a8 the case may be,) and by that name the
Corporation shail have perpetual succession
G a common seal; and may sue and be
Sued ; and shall have power to take and hold
Within the limits of the Municipality, real
Property not exceeding in amount at any one
time the yearly value of five hundred pounds
Curtency, and may alienate the same; and
May enjoy and exercise all other corporate
Powers and privileges necessary for cairying
out and effecting the purposes and iniention
ol this act. :

3. In each eounty incorporated under this
act, there shall be a county council, eousist-
ing of a Warden and Ceuucillors, to be elect-
ed as hereipafter provided; every member of
Such county cowncil must be an inhabitant of
the county, seized and possessed at the time
of his election of Real Estate within the

imits thereof of the value of not less than
one hundred and fifty pounds currency, over
and above all incumbrances.

4. When any county is incorporated under
this act, the Collectors of Rates in each Pa.
Tish shall at least ten days previous to the day
“hereinafter appoinied for the election of coun-

cillors, and so annually thereafter from year
10 year, furnish the Town Clerk with correct

ists, certified under their hands, of all the
Tate payers upon property within such pa-
Yish, who were rated for parish and county

Tates at the last assessment,and who have

paid the same at the date of making out such

“‘5\, which lists shall be furnished by the said

own Clerks respectively, to the Chairman ;
elected to preside at the meeting, as provided

for in the sixth section of this act; if any
1ate collector fails to furnish such certified
ist to the Town Clerk by or within the time
limited therefor, he shall be deemed guilty of
A misdemeanor, and on conviction thereof

fore two Justices of the Peace, shall be
committed to the county gaol, there to re-
Wain without bail or mainprize until such
15ts be farnished.

5. Every parish shall be entitled to elect
wo councillors, and no parish shall elect
More than two. :

6, Within three months after the granting
of any county charter in the year one thous-
and eight hundred and fifty one, and on the

first Monday in July in every year thereafter,
the electots in every incorporated county

of the time and place of holding such elec-

present shall proceed to elect a chairman,

7. If at any election for councillors a poll
is demanded by a candidate or any thiee
electors then present, the same shall be grant- |
ed by the presiding officer :

The meeting shall begin at nine o’clock in !
the morning, and the poll be kept open until |
the hour of five in the afternoon, and no later:

The votes shall be taken by ballot, each
elector putting in the ballot box a slip of pa-
per with the names of the two candidates tor
whom he votes written or printed thereon ;
at the hour of closing the poll the presiding
officer shall, in the presence of one elector,
te be chosen by each candidate and sworn as
tellers, and in the presence of the electors
who may choose to remain, open the ballot
box, and taking out each ballot separately,
read aloud the names written thereon, so as
o be taken down by each teller,and when
the whole of the ballots shall be so read aloud
and taken down, the presiding officer shall
declare the two candidates elected who have
the majority of votes, and shall also deciare
aloud the number of votes polled for each
candidate, and in case any two candidates
shall have an equal number of votes, the pre-
siding officer is required to give a casting
vote for one of such candidates, and so deter-
mine the election :

The presiding officer within two days after
the close of the election, under the penalty
of twenty shillings for each day’s delay there-
atter, shall make return in writitg of the
councillors elected at the first election to the
Sheriff of the county, and at any subsequent
election, to the Secretary Treasurer of the
council, to whom he shall deliver a list of the
number of votes given for each candidate,
and snch list shall be open for the inspection
of every member of the corporation who shall
apply for the same.

8. Belore the presiding officer shall allow
any votes to be polled, he shall take the oath
No. 1, in the schedule annexed, before some
Justice of the Peace for ‘the connty in which
the election is held ; which oath such Justice
is hereby empowered and required to admin-
ister. and the Justice shall certify such oath
in the poll book for the election.

9. The presiding officer, if he see fit, or if
required by a candidate, may administer to
any person claiming a vote the oath No. 2, in
the schedule annexed ; and no other proot of
qualification shall ther be required of such
person.

10. No person shall vote at the election of
couneillors unless of the male sex, ol the full
{ age of twenty one years, and a subject of her
| Majesty by biith or naturalization, nor unless
he shall be a rate payer on property in the
parish, and shall have been assessed for and
paid his rates and taxes up to the time of
such electien, nor unless his name shall so
appear on the list furnished to the Town
Clerk by the collector of rates for the parish,
under the provisions of the fourth section of
this act.

11. None of the following persons shall be
elected 2 coun'cillor, or be appointed to office
{ by any council, nor shall any person conti-
nue to actas councillor, or hold any office un-
der a county council, after becoming one of
the persons disqualified as follows :—

1st. Persons in holy orders, or ministers or
teachers of any religious sect or denomina-
tion :

2d. Judges or Justices of any court of civil
jurisdiction :

3rd. Officers of her Majesty’s Army or Na-
vy on full pay:

4th. Any person having a contract or share
or interest in @ contract with the county:

5th. Any person receiving pecuniary al-
lowance from the county for his services.

The following persons shali be exempt
{ from l‘eing elected councillors, or serving in
| any county office, unless with their own con-
sent ‘—

Members of the Executive or Legislative
Councils, members of the Legislative Assem-
bly, practising Physicians or Surgeons,
Schoolmasters actnally employed in teaching,
any Miller who shall be the only one employ-
ed in a mill, persons more than sixty years of |
age, persons who have served as councillors |
or in any county office, or paid the penalty
for refusal, shall be exempt during the four
years next after such service or refusal,

12. The presiding officer at any election of
councillors or parish officers, during the time
of such election, shall be a conservator of the

shall proceed to the election of councillors; - al
and it shall be the duty of each Town Cleik | Peace residing in the parish, shall attend at
1o give twenty days public notice in writing | the election, upon being notified in wiiting

tion, and post the same in three of the most |
publie places in the parish ; and the electors l

who shall preside at the election in the same. |

| peace, and shall be invested with the same
| powers for the preservation ot the peace, the
! apprehension, committal, holding to bail for

trial, or trying or couvicting of oifenders, &3

are vested in Justices of the Peace n this

! Province ; and jor the purpoee of preserving

peace and good order, all Justices of the

by the presiding officer; and such officer may
command the assistance of all Justices, Con-
stables and other persons present at the elec-
tion, and may swear in as many special con-
stables as he thinks fit ; he may commit any
person for a breach ol the peace, or for mo-
lesting or threatening any elector at or com-
ing to or returning from the election, or for

any violation of good order, to the custody of |

any constable or person present on view, for
such time as he deems expedient, not exceed.
ing twelve hours, or may by wiiting under
his hand, commit the offender to the common
gaol of the county for any period not exceed-
ing ten days; and any Justice of the Peace or

other person present at an election who shall |

neglect to aid or assist the presiding officer
during such election, when requested by him,
shall be deemed guilty of a misdemeanor and
be punished accordingly. .

13.  No person who may beelected a covn-
cillor shall act in that capacity until he shall
have taken and subscribed befure a Justice of
the Peace for the county, who is hereby au-
thorized to administer the same, the oath of

- allegiance to ber Majesty, and also the oath

No. 3, in the schedule annexed; such oaths
shall be taken and subscribed by each coun-
cillor duly qualified, within ten daysafter no-
tice of his election, and in defanit thereof,
such person or persons shall be deemed to
have refused to accept the office of council-
lor, and shall be liable to pay to the Secretary
Treasurer of the council, such fine not ex-
ceeding ten pounds cunency, as the bye laws

of the council shall prescribe; if the fine is |

not paid within eight days after such refusal
or neglect, it may be sued for and levied by
seizure and sale of so much of the goods and
chattels of the offender, as will satisfy the
same, with costs, by virtue of a warrant un-
der the hand and seal of a Justice of the
Peace, to be issued at the instance of the
Secretary Treasurer, or of any elector of the
Municipality, upon the oath of any one com-
petent witness; anc one third of such penal-
ty shall belong to the prosecutor, if be be not
a publie functionary or officer, and the remain-
ing two thirds to the corporation ; if the pro-
secutor be a public functionary or officer, the
whole shall belong to the corporation ; provi-
ded always, that no person elected a council-
lor shall be subjected to a penalty for not ta-
king the required oaths if he be not qualified.

14. In case of the death or resignation of
any councillor or permanent absence from the
municipality, or absence for more than six
months, or incapacity after election, or refu-
sal to accept the office, the Warden of the
county shall issue a warrant under his hand
and seal to the Town Clerk, requiring him to
cail a public meeting in the parish, to elact
some other person to fill the vacancy ; and
such electior; shall be conducted in the man-
ner prescribed in this act for holding elec:
tions; but no warrant shall issue for an elec-
tion to supply a vacancy aiter the secoud se-
mi-annual meeting of the council inany year;
in all elections to fill vacancies, the officers
presiding at such meetings must he governed
by the last certificd assessment list.

15. The Council elect as soon as conveni-

ent, .and not more than twenty days afier
therr return, shall assemble in the County
Court House, and having previonsly taken
the required oaths, shall choose ffom among
themselves a Warden, who shall be decignated
by the name of * The Warden of the county
of—" (adding the name of the county);
the Warden shall not hold the office for moie
than one year, or until his successor be elect.
ed and sworn in, unless re-elected, if he con-
tinue to bea councillor; whenever a vacancy
occurs by the Warden going out of office or
otherwise, the council shall at its first meet-
ing thereafter proceed to elect a Warden ; du-
ring the temporary absence of the Warden,
his place may be filled by a chairman for the
time being, chosen by the members present.

16. A majority of the council may be a

quorum for the transaction of business; a |

smaller number may adjoura from time to
time, and absent members may be compelled
to attend, under such penalties as may be pro-
vided by bye law of the council; all gues-
tions aiising in the conncil shall be decided
by a_majonty of votes; in case of an equal
division, the Warden or temporary chairman
shall have the casting vote, but in no other
case shall the Warden or temporary chairman
have a right to vote.

17. After the first meeting of the council
there shall be regular half-yearly meetings in
each year, thal is 16 say, on the second Tues-
day in_Januaty and the third Tuesday in Ju-
ly, which shall not continue longer respective-
Iy than five successive days ; besides the se-
mi-annual meelings, the Warden on the ap-

" plication of any four members of the council,

may call special meetings of the council for

the despatch of business; specifying in such
call the grounds theieof, aad causing publie
notice of such special meeting to be posted
In some pubhie place in exch parish, or fo be
personally served on the couneillors of sueh
parish. at least two days before the time an-
pointed for such special meeting; all meet.
ings and sittings shall be open and public;
if any council fail 1o meet at any time ap-
pointed by law, they ehall not thereby be
deemed 1o be dissolved, but may hold such
' future semi-annval and other special meet-
ings as if there had been po fajlure.

.18, Lach council shall appoint a Secretary
'lreasqrer of the council, who shall at the
same time be the Secietary and Treasurer of
the Corporation, and such other cn4unty offi-
cers 2s they shall deem necessary for county
| purposes, who shall be under the direction of

the said council in the management thereof
19. At the time and place of holding 1h¢;
f-annual election in each parish for the choice -
(ol county councillors, the ‘rate: payers wyon
property then present intitled to" vote for
councillors. shall also, if they so choose, elect
all parish officers, or so mauy thereof as they
may deem necessary tor the then ensuino
year, by ballot, in the same manner as the
counciilors are directed to be elected by the
seventh section of this act; and after all the
parish officers are thus elected, a correct list
shall be made out and certified by the chair.
man of the meeting, and within six days aftee
such election to be by him forwarded to the
Secretary T'reaswrer of the Council; and if
| the rate payers in any parish fail to elect
| such parish officers, or shall not elect a sufti-
1ﬁr:lent number, or if no certified list be for-
1
|

\

ward‘ed within the time limited by this act 10
the &gcremry T'reasuver, to be laid before 1he
council, the council shall then, and in such
case they are hereby authorised and required,
to make lhe'necessnry pavochial appointments
for the parish failing to elect for the year
and so much of the act passed in the thir-
!.cepth year ot her present Majesty’s reign,
intituled ‘an act to consolidate and amend
the laws relating to the local governments of
counties. towns and parishes in this province,’
as is repugnant to the provisions of this sec-
tion, shall be and the same is hereby repealed
when and so soon as and so far as relates to
the county or counties in which thisact shail
come into operation.

20. Every parish officer,  whether elected
or appointed, shall be sworn to the faithful
discharge of his duty, within fourteen days
alter his election or appointment, before g
Justice of the Peace, and the Justice shall
fortheith make return to the Secretary Trea-
surer of every officer so sworn as aforesaid ;
in case of refusal or neglect to serve, or ir.'
case of the death or removal of any person so
elected or appointed during the year, the
| county councillors ot the Parish in which

such vacancy may occur, may appoint a fit
person to any such vacant office until the
next meeting of the county couacil, when
such appointment may be confirmed by such
county council, or another Person appointed ;
and ll'nny person so appointed by the two
councillors lo_r the parish as aforesaid, shall
neglect or re.luee to serve, they may appoint

apother in his place, and so on as often as a

similar case may occur, subject to the appro-

val of the couuty council as aforesaid ; and if
any person elected or appointed to any of the
said offices shall refuse to serve or be guilty

' of any misbehaviour or neglect of duty not

herein otherwise specially provided for, such

person shall forfeit and pay the sum of forty
shillings for each and every offerice, and in
case ol the neglect of duly or musbehavior

! ot any constable or other pavish officer, the

| ceunty eouncil, in addition to any penalty for
the offence, may dismiss: such officer and ap-

{ point another person in his place.

| 21. No person sha!l hold more than one

. county office at the same time in any county ;

| the partner of any county officer shall nog

‘ hold office in the same county with such offi-

! cer; no officer either directly or indirectly

shall have any share or interest whatever,

either for himself or his partner, in any work

i undertaken for the county council.

22, Every councillor, duly elected and qua-
lified, shall continue in oﬂipe one year, or un-
til another is elected in his stead, but any
councillor going out shall not be re elected
for the then ensuifig year unless by his own
consent,

23. A Warden or councillor may resjgn his
office at any time by a declaration” to hat efs
tect under his band, and on payment of a fine
of ten pounds; the vacancy may be filled by
a new election as in other cases of vacancy ;
the councillor elected to fj]] the va-ancy shall
hold office for the residue of the term of the

erson whom he Slucceeds, but no fonger, but
e shall be capable of jmmediate re-clection ™
unless disqualified,

1 24. Each council shall have power to make
and from time (o time alter such rufes and
regulations as may be requisite for the con-
duct and good oider of their proceedings.




