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" of the Resolutions too strong ?

THE GLEANER _

—

publicity. But here where the des’pa!hek cer- | New Year's Day. 1t was now the middle of

Terred exclusively to local matters, no such

"e380n could be alledged. In defiance of all
drinciple, and of the fact that the people at
the other side of the water could know noth-
ng of those who were best fitted to fill tha
ofices, the recent appeintinents bhad been
Mado by the Colonial Minister, without the
advice ‘or the knowledge of the Provincial
overnment. He dil not wish to hurt the
celings of those gentlemen. For Chief Jus-
dice Carter he felt much esteem, and with Mr
Jgshce Wilmot he had long been on the most
friendly terms. He was dealing with princi-
fln and not with them. It was no doubt a
audable ambition in Mr Carter, tv desire to
be Chicf Justice,and in Mr Wilmot to be rais-
ed to the beneh ; though he regretted that the
Anorney General had accepted the Judgship
under the circumstances as he did. He may
wrong, but he thought there were other
l:‘lers than this of the Governor’s read by the
lonial * Secretary and ether infiuences
Tought to bear. They all knew that in old-
¢n times and under the old system when the
<eutenant Governor made appoirtments that
4id not please. that man went home frequent-
Y to make intercession at the Colonial Office
nd that men having parliamentary influence
10 depend upon seldom falled to succeed m
theirapplications. He did not believe Earl
Srey would have so far disregarded public
opinion unless other influences had been
fought to bear on him besides those des-
Patches. Who was more interested in the
Proper constitution of the jndiciary than the
People of the Province. When would 'E.arl
Tey’s property be affucted by their decicion
or his life or liberty depend upon it? Who
Were more interested that on that bench they
should have talent, ability, and unsullied in-
legrity than the people among whom they
Were to live and exercise their judicial
functions. Earl Durham found this to be the
%ore that so long rankling and festering final-
ly burst into 1ebellion. It was 1ot the Colo-
Uil Secretary disposed of these matters; he
Was engaged in too many others of far great-
or consequence to the empire—but his subor-
dinates who were reponsible to nobody, who
ad no interest in the Province, but every in.
terest in pleasing their parliamentary sap-
porters, and who knew nothing of the cir-
Cdmstances of the Province. The house
wew aothing of alt this from the mutilated
despatches, but looking at the facts us they
appeared must they not arrive at this conclu.
Sion:  Was any one willing that Eail Grey
should have the appointment of all their offi-
cers?t  Would they submit to Downing-street
domination again and go back to the old, sy-
cophantic, cringing principle, that they were

_Not to stand upon their own merits with their

own people, but cap in hand with eringing
fawning sycophancy beg ravors at the Colo-
nial office. Out uwpon such a principle: it
Was a low beggarly piinciple from first to
laat, that tends to keep Colonists low and
epiritless, and make them still lower, instead
of clevating them : that instead of making
tiem wore independent, made them more
sycophantic  every day. Last summer he
Wwould have said this should never be again.
That they now enjoyed Responsible Govern-
ment based upon Lord Durham’s Report,
Karl Grey’s Despatch, and Lord John Rus-
sell's Declaration. But only a year or two
pass away and Lord Grey inflicts the princi-
ple on the Province that he is to say who
stiall be Chief Justice, who Puisne Judge.—
Ifthe Province would submit to have one
office so flled then they must be willing to
see the whole filled in the same way, the Pro-
Vineial Secretary, the Attorney General and
all the others. ~Better abolish the Legisla-
lure at onee, for it wonld be but a mockery,
and‘yield all the powerinto the hands of the
Colonial Minister. Was then the langunge
Was there a
man who was bold enough to go back to his
constituents and hold up his head before them
and say that he had consented to the imposi
tion ot snch principles and to such a betray-
=l of their rights by his vote on this occasion.
Now the question was, if these resolutions
passed how were they to be sustiained * Was
it by remonstrance? = A few sessions before
they had passed a bill giving bounties for the
growth of wheat, which went _hmne for ap-
pioval, and never:was a more dictatorial des.
patch penned than the one they received on
that occasion. - They theu remonstrated but
the reply was but a repetition of the former
despatch. He had seen how little was to ba
effected by remonstrances and put little reli.
auce in them. Did the Executive Council

ramonstrate when they knew those appoint.

ments were about to be made; N(_v‘! thougn
they ought to have done so. The fxecutive
its momeut the appointment appeared in the
Guzette, should have gone to the representa-
Uve of Her Majesty and smd that these ap-
Pointments being made without their bpm_g
consulted, was a flagrant violation of prinei-
ple, and they could no ionger hold office—
¥iat would have been the effeet of this I—
How would they then stand belore the coun-
Uy had they doce so? e lieved there
Was not a traitor in the count'y who dare

tuke office under these circumstances, and

lend himself to the minister in his designs
for dustroying the constitution of his country;
oriif there were such n one he could only

d office 1o the first day ol the meeting of
that house, when he would be hurled as 2 po-
litical traitor from that post into the insighi-
ficance from which he never should have
emerged. What the Council did they did
not know, :hey now said these appointments
Should be the subject of grave remousirance.
The despatches containing the appointments
had arrived by the second ot December, as he
Saw a copy of Chief Justice Chipman’s on

. once alluded to,

Apiil, and what had they done during all
this time. There were whisperings around
that the vote on the opening of the session on
the motion of want of ronfldence was a re-
ceipt in full to the Government for theii con
duct on this matter, as no resolution hqd then
been proposed, or no motion ot want of confi-
dence founded on the conduct of the govern-
ment in this transaction. How could the
question have been raised when nothing was
known of the course the government had ta-
ken, and no official information was given.—
When that information was asked, heie was
all they were cven now afforded.  That the
Council met, thata minute of council was
made, to which six agreed and set their
names, but from which Mr Wilmot imme-
diately afier withdrew his name. What rea-
son was assigned, why they should !ose Reg-
ponsible Government and have their consti-
tution infringed 2 ‘T'he Council were of opi-

nion that there should only be three Judges,

but what arrangement was made to carry
this out? v

If the Executive knew of those derpatches
then transmitted by his Excellency they
should at once have 1esigoed. »
the country and to themsclves. Then they.
would know where the l'espons‘lbimv lay.
One mail would pever have armrived befoie
the despatches were withdrawn, and they
were reinstated. They could then come be-
fore the country, and the people }\ould‘ap‘
prove of what they had done, and Eail Grey

would have learned that the people of this

province are not to be trifled with. But
as for remonstrances they would never effect
anything. Earl Grey would say whatis all
1his you are going to do, and would jay no
fuither attention to them, and the govern-
ment would just go on as before and new ap-
pointments would be made in the usual way,
wherever the opportunity offered. ~ He apo-
logised for occupyiag their time; but each
resolution was a distinct subject, and it was
necessary when he took them all toget her to
trespass a little on their patience, The third
resolution related to the important question
of reduction of salaries. The Judges had
acted fairly with respect to this. He did not
sny they wished to unsle_ad: but the co.urse
they had bad pursued afforded proof that no
matter how trained the mind may be to ha-
bits of judicial investigation and rareful ex-

amination, still it was generally biassed by |
personal interest. The Judges in their com-
munications, state that they have two direct |
pledges, that they are to have certain sala- |

ries, and quote from the journals of the house
to prove this; but they carefully refrained
from saying a word of certain mostimportant
Despatches contained in these Journais also.
Up to 1824 the Judges had been on a reduced
salary,
for an increase of salary.
glarting point?  The honorable member
then read a portion of the despatch ot Earl
Bathurst in 1820, in which this advance is

made ; but the rightis expressly reserved of 1

modifying those salavies at any [utute period.
this despatch, however, the Judges never
The Suryveyor General was
another of the Saularies they were now told
they must not touch, as the public faith was
pledged, and must be observed.—Loid Glenelg
writing at the time of the lormer reduction in
this salary, in 1839, after staticg that Mr Bail.
lie asserted that such a compact had been
made with him ; and his opinion that My
B. sincerely believed such to be the fact, add-
ed, that * bie did not acknowledge the right of
any lormer Government to fetter the discre-
tion of the present, and that he declined to
assent to the opinion, that a compact could
exist between the Government and any pub-
lic officer, holding at pleasure, for the conti-
puance of his emoluments without reduction.”
Ousht not the Judges have referred to these
in juﬂice to those whose conduct they were
arraigning, and whose motives they were im-
pugning. He did not think any more of the
prineiples because they existed in a despaich;
{xe werely referred to this to show that it also
was on their Journals, and 1hat those Colo-
nies now maintained principally in virtue of
an alleged compact, could not be sustained on
such grounds. The Master of the Rolls and
Judge Street were said also to be protected
by this implied zompact, and that their sala-
ries conld not be reduced, though the Master
of the Rolls was a purely Provincial appoint

ment— appointment under an act of that
house: ‘The next resolution says, that reduc-
tion and retrenchment are necessary, and lha}t
the Government having failed to carry this
out, have failed to realize the just expecta-
tiens of the people. When the Attorney Ge-
neral had enunciated such doctrines, as he
had, yespecting these despatches, in® which
Earl Grey told them that £3,500 @ year was
not too much for them to pay their Governor,
and they must support this resolution. What
representative who opposed it could say to
his constituents that he had gone forrptrench-
ment, "Ihere were two other resolutions, but
of these he would say little as he had spoken
of them before. Knowing how the Attorney
General had complained of former govern-
meats, that they had introduced no measure
for the advancement of agriculture, he was
surprised when he heard him use such inn
guage as this that rural economy was of more
mpartance than political economy, T hat
rural economy is lamentably deficient, ant
persons might be sent to rusal districts and
show how much less peeple can live upon.
When he heard this enunciated and thought
that this were all the farmeis were to get
then he could not avoid thinking that they
had asked for bread and had received a stone
The hand of Providence had already c?dei
led them 10 adopt a too #igid system of Furdl

It was due o |

and had then asked the Government |
Was not here &

economy, and was the first Minister of the
Crown to tell them that Legislation on this
subject was surrounded with so many diffi-
culties that nothing mare could be done than
to send some persons about to teach yural
economy, how to live on less and spend less.
He (My R.) wished rather ‘that they would
send round persons who would teach them
how they could live better, how they could
get a better coat, and how to elevate their
condition. Did the hon. Attorney General '
begrudge the faimers the Indian meal and
molasses. to which they were reduced by the
Joss of their crops and the badness of the sea-
son. If this was all the government could
give they surely had a right to say that the
agriculturists expected moie than the mere
enunciation of the propriety of rural econo-
my. These resolutions he had put forward
in'a way not to be mistaken. He had, with
the assistaance of his hon colleagues, Messrs
Gray and Wilmot. prepared these tesolutions,
and to the principles contained in them he
believed no member in the house could re-
fuse his consent. He had endeavored to show
to them the necessity that the people should,
at so important a crisis, speak out; that by
those despatches the constitution wasinfring-
ed on, and if they did not withstand those
encroachments at once, would be utterly
oveithrown ; that the Government had not
acted as it should have done and as the coun.
tiy had a right 1o expect; and that the mode
of proceeding was not by remonstrauce, but
by a firm determination to vppose and resist
all attempts at a resort to a Downing-stieet
domination, and so 1o restore the constitution
; and establish the right of self government,
[ The AtLorNeY GExErar then raised a
question, as 1o the way of putting the resolu-
tion, He contended that the first contained
two distinet resolutions and should Le so put.
Yo the first part he proposed as an amend-
ment the insertion of the words *as far as
congistent with the public service” at the
place marked A, and the second 10 be put in
as adistinct Resolution, he proposed should
be expunged. This gave rise to a lengthy ar
gument, in which Mr Ritchie, My Tilley, Mr
Needham and others took a part, and during
which hon. Mr Partelow spoke to the ques-
tion. Atlength the Attorney General wiote
out the amendment in the way he wished it
put, allowed this to go as an amendment to
the whole Resolution.

Hon. Mr Parterow said the speech ofthe
hon. member for 3t.John was a very power.
ful one, and he felt quite inadequate’to reply
to it : but this he would say, that after they
' had been sixty eight days in Session, he (i
not expeet such a question as this which wag
equal 1o a vole.or' want of confidence to come
up.  Such a thing wus unheard of in history,
and such a course had never been pursued in
the British Pailiament or in any of the Co.
lonies, especially as all these matters had been
adverted to on o former oceasion by the hon,
gentleman and others and the sense of the
house had been tully taken on them. The
goveinment was charged with not resigning
when those Despatches containing the ap-
pointments came.  In ordinaly circumstan-
ces they probably would have 1esigned. But
But they were then in a very peculiar pesi-
tion. It was late in the year. There was
great difficulty in the way. They reflected
that another government could rot be got to
conduet the government aceording to the des-

atches. Tlhere were other grave charges of
Kigh crimes and wisdemeanors committed
during the year, made agzainst the government
which if they resigned they would appear 10
admit.” These were the reasons why the go- 1
vernment held on, and that the despatches be-
ing laid before the House, they may have the
expression of theopivion of the house on
them. No man deprecated this mode ol ap-
pointment more than he did, connected as he
was with the government.  But after the ap
ointment was made, what could they do
ut what they did ; six of them signed a re-
monstrance and thig was still the subject or
negotiation with the home government, else
the whole papers would have been laid on
the table. Suppose the government had re.
signed, could any hon. member have formed
a government in correspondence with those
patches. It mast be remembered that the
furnishing of the despatches now before them
was entirely a voluntary act of the Governpr,
There was no adiress of the hous . The go-
vernment knew nothing of ‘that despath,
though they may be held acconntable for jt,
as the constitutional udgisers of [lis Excel.
lency. But how in this emergency were they
to get the Councii together atier they had ag.
sembled and gone home again.  They had
not the heads of the departments constiiytins
the Fxecutive, and residing at the 'seat of gnJ
vernment, as was the case in Canada and
Nova Scotia. Another thing to which he
would allude, wag that they hiad not the ser-
vices of the late Attorney General afier Oc-
tober. The last despateh also was written
without the knowledge of the Council though
for this also, he supposed they would be held
accountable. - He was a Respousible Govern-
ment man, and wished 10 seeit clearly defin-
ed, and fully earried out.  Under all the cir-
cumstanees hie did not know what the Gov-
ﬁm‘ment would do different fiom what they
ad,

The AtTorxngy Ceserar differed some-
what Irom the proposition laid down by the
hon member for St. John. For the first time
theproposition was laid down that the head
of the. Government was obliged to lay betore
the house copies of all despatches and cor-

e e e P

respondence.  This was the purport of the |
first resolution, and the second was predica- |
ted upon this,  This wag inconsistent with |
the language of all former addresses, Wherein
% Buch portions of despatches only wWere asked

for as his Excellency may think right to
communicate to them.  That was the prac-
tice hitherto in the house and in Nova Scotia
where despatches hal frequently been refy.
sed, in Canada and with the Home Govergp-
ment. This resolution now brought up the
important question, whether the house hag 5
night to demand that all despaiches be  Jajgq
before them or whether a discretionary pow.
er was to be left to the Governor.  Great jg-

, convenience may arise from such a princigle
3

as that now attempted to be established.
blame could be attached to the Lieutenant

. Governox who did not wish to retain any

thing, but on the contrary had taken care that
the fullest information of the decision of the
government should be laid before the bouse.
It was nothinz new that there should bestars
or asterisks as they were called, and portigys
withheld. Every Governordid so. If the
hpuse did mean not to resolve that ro disere-
tion should be exercised in laying these, des-
patches before the house, then some one musg
exercise that discretion. Way it the house ?
He thought it was the Government. If the
exercised that improperly then there would
be cause for a vote of want of confidence
and a vepresentation to the Home Govern-
ment. He (the Attorney General) was mot
the one to deny the right of the house to
all information on every question that
came oelore them. No one had ever pro-
viously denied 10 the Government this dis-
cretionary power.  While ‘his ‘honor the
Speaker was in power, during the adminis-
tration of Sir W. Colebrooke and Sir J. Har-
vey, that pewer was allowed and acted upen

Therefore the Government now only exer

cised a constitutional right.  Then they bad
to inquire whether the Executive exe:eisd
a proper discretion in the present case, It
would appear that nothing was witliheld
that would enable them to deal salisfictq;.
ily with the question. The subsequent jesg-
lutions showed what are the questions of
local nature therein referred to, Where did

the hon. member get the information on whiei,
the second resolation was predicated Wiz
it nat from the information laid before them

by His Excellency. His Excellency statel
clearly all the circumstances of the appoint-
ments, He does not state that they were
made by the Executive, but gave them all in-
formation to enable them to judge whether
the Constitution of the Colony was inlringed
on. He stated that the resignation was sent
in, that a Council was held, that the msjori-
ty were of opinion that three Judges were su'-
ficient, He (the Attorney General) was of
opinion that they could not constitute a pro-
per tribunal without the Chief Justice; and if
he were correct then this recommendation
could not be carried out, He had no hesiia-
tion in saying that he agreed with bis bon.
colleague in the government, that if the re-
solutions were carried in their present shape,
this would amount to a want of confidence.
And theu it would be the duty of the Govern-
ment to have reconize to the usual constitu~
tutional means (M Hatueway—A dissolu-
tion.) He did notintend to convey any sach
impression, or to use any langnage approach-
ing to intimidation = He wounld be soiry to re-
sort to such a mean stubterfuge.

The hon. and learned Attorney Genesal

having commented on the Despatch of the
Government relative to the appointments,
proceeded :  'I'his was the Despatch, and
would now ask them if anything was with-
beld, or to be complained of. This was a pe-
culiar case. There was no intention on the
part of the Executive to ‘enunciate such n
priuciple, as that they should refer to the
Lome Government on all these cases. Bug
the case was this, that the Government had
given no opinion or advice as to these up-
pointments.  Did this give any dissatisfac-
tion, One of the members of that Govern-
ment, Mr Fisher, had resigned in conse-
quence of these appointments, and the letier
in which he tendered that resignation and as-
signqd the reasons was published. Therefore
the fact was well known when the honse
et, but no allusion was made to thix, nor
was there any attempt to ground the vote al
want of confidence on the conduct of the go-
vernment on this occasion. It was asket
why the government did not resign.  Under
Earl Grey’s Despatch the members of the
Government must be members of the house
—political appointees. ~Under the peculiny
circumstances he did not think they were
called on to resign. If the case was animad-
vened on at the opening of the House, ynd
that they declared a want of confidence in
the government on this ground, and that the
Government did not perform their duty ge.
they were bound (o do byfthe oath they had
taken to the Queen and Country. A Week,.
however, was takén up in the debate on this
vote of wan confidence ; and though these
despatches were not published, their contents
were matter of public notoriety, and as well
krown as now. The facts were known : all
the arguments that could be brought 1o besr
on the subject were used, and the matter ful

ly‘debated,aud that motion of want of conti-
J};n‘cc was lost. Nota word was said 1o iie
effect that these were sy o}y appointments as
the government shoull 1ot have advised. If
they wore 10 go through the country lhey
would not find ane opposed to those appoint-
ments, yet it was oy these that those resoh.-
tiens were pradicated, The Governor, in
this instance, geted a fair, open and maniy
manner, Hijg government were consilled,
but did not 81y, we ndvise you 10 do s0 or
80.  And wndey these ejreumstances he laid
the whole maiter before the Colonial Secre-
tary.  This could never have been drawn in-
10 & precedent. On the contrary, if the Gov.
€rnor now ealled his Council, and thought fit,
net to follow their advice, then he (the Attor-




