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the advent of lawyer McAlpine upon the 

scene with the statement that, despite of 

his previous positive assertion, he had in 

his possession a will duly executed by 

Thomas Hunter. He appears to have first 

made this stateme=t to people with whom 

he talked when on the street, but he also 

notified the judge, and on Wednes- 

day, the 11th, he sent word to James 

B. Daley to call at his office. Daley did 

so, and McAlpine’s first words were, “Mr. 

Daley, you are an executor of Thomas 

Hunter.” Daley was surprised, and Me- 

Alpine said that Fred Linde was also an 

executor. According to Daley's evidence, 

McAlpine ‘was a little under the weather.’ 

He did not produce any will, but said he 

would show it to Daley later. 

On the day of court, Friday, the 13th, 

Daley went to McAlpine's office to accom- 

pany that gentleman to the judge of probate 

to have the will proved. No will was 

shown, but McAlpine took Daley upstairs 

to the office of judge Skinner In order, 

he said, to have the will proved. No | 

McAlpine | will was shown in court, but 

said he had a will and would produce it. | 

It gave a diamond ring to the wife of W.W. | by Mr. Fogg to represent] the 

Brittain, a gold watch and chain to Enoch 

O. Parsons, and £50 to John Newman, 

innkeeper. One third of the residuary 

estate was to be given ‘to Enoch O. 

Parsons, my confidential clerk, who has for 

so many years assisted to build up my 

and the remaining two-thirds 

‘ divided among my next in kin, 

Some lawyer said 

business,” 

was to be ° 

share and share alike.” 

he did not want the will read at this ses- 

sion of the court, as he expected to hear 

from the Misses Beatty,in Portland, Maine, 

and McAlpine said that, in deference to this 

wish, he would not then read the will, but 

would produce it on the following Monday. 

At the session on the 13th Daley and 

Linde were appointed administrators pen- 

dente lite. 

There were present at this meeting of 

the court the following legal gentlemen, 

each of whom had something to make out 

of the estate of Thomas Hunter, and to 

each of whom every step in litigation meant 

the pocketing of additional costs: Ilion. 

(. N. Skinner, judge of probate; H. A. 

McKeown, representiag Enoch O. Parsons ; 

J. E. Cowan, representing John Newman, 

innkeeper, for a legacy of $50; E. H. Mc- 

Alpine, representing Messrs. Daley and 

| 

[.inde, exeeutors; M. B. Dixon, represent- | 

ing Wm. Vassie, a creditor and applicant . 
| and then one of the heirs appeared. 

for administration: J. B. M. Baxter, 

Daniel Mullin and Geo. A. Davis, claiming | all the way {rom 

to represent the Beattys and the brother in | 

Ireland. 

No business was done on the Monday to 

which the hearing was adjourned. One of 

the lawyers, McKeown, was going to New 

York, and an adjournment was granted | - 
in regard to 1t. 

until his return. Whether a session was 

charged for in the costs will be seen’by the 

bills. 

After this, Daley met McAlpine once or 

twice on the street and said he would like 

to see the will, or have it placed in some 

safe place. 

all right, and was safe. 

On the afternoon of Friday, July 20, 

McAlpine called for Daley to accompany 

him te the judge of probate. Daley was 

very glad to go, saying that he wanted to 

see the will in a safe place. On the way 
to MecAlpine’s office they met Arthur 

Clark, who had no concern with the case, 

and McAlpine mvited him to join them. 

Reaching the office, McAlpine searched 

around among a number of papers, put ore 
aside, and then picked out three or four 

pieces of paper, finally putting them all in 

an envelope which he sealed with wax 
in three places. While this wasbeing 

done, says Daley, ‘‘he was crying, weep- 

ing and making a great time.” 
Sealing the envelope which contained 

documents, of the contents of which Daley 

was ignorant, McAlpine wrote on it, **This 

is the last will and testament of our dear 

friend, Thomas Hunter.” Then he picked 

up a Testament and said, “‘You fellows 

are not to repeat what was done in this 

room, and this is the last will and testa- 

ment of our dear friend.” He then threw 

the bundle of papers into a drawer, which 

he closed, and as far as there is any evi- 

dence it has never since been seen by mor- 

tal eyes. 

They did not go before the judge of pro- 

bate that day, because he was ill at home, 

and McAlpine said he did not wish to 

bother him. 

The will was to be proved on Friday, 

the 27th. On that day Daley found both 

McKeown and McAlpine in the latter's 

office. McKeown read a petition which he 

wanted Daley to sign, alleging that the will 

was lost and asking that it be proved as a 

lost will. “This is the first intimation I 

have received from Mr. McAlpine ot the 

will being lost,” said Daley, very much as- 

tonished. He refused to sign the petition, 

because it made him certity to matters of 

which he had no cognizance. He had no 

knowledge of the existence of a will, ex- 

cept from what McAlpine had told him. 

[He signed the petition only when the 

clauses to which he had objected had been 

scored out, and in this condition, with the 

erasures telling their own story, the peti- 

tion became part of the records ef Judge 

Skinner's court. 
In this petition the bequests” in the will 

were set out as_already stated. The sub- 

scribing witnesses were given as KE. H. 

McAlpine and James McAlpine 

McAlpine replied that it was 

| 

explained that the name of the latter wit- 

ness was either Lowood. Lockwood or 

Lockhart—he could not remember which. 

The man was a commerciai traveller who 

was a stranger to him. 

Another session of the court was held 

the following day, when the adminstrators 

were authorized to call for tenders for the 

stock. By this time Baxter regularly re- 

presented Samuel Hunter, having been re- 

tained by cable. Mullin produced a letter 

from one of the Misses Beatty showing that 

he had authority to appear through Mr. 

Hogan. A new lawyer also appeared in 

the person of Mr. Fagan, from J. H. Fogg, 

' | of the Maine bar, also in the interest of 

the Beatty heirs. McAlpine was called to 

give his evidence, but Baxter objected that 

he was not in a condition to do so. The 

result of this was such a torrent of abuse 

and profanity that some of the lawyers who 

were members of the church were greatly 

shocked. The court adjourned in con- 

tusion until the 30th. 

On the 30th, still another lawyer ap- 

peared, in the person of Hon. A. G. Blair, 

attorney-general, who had been retained 

Beatty 

heirs. Before this there had been some 

confusion among Mr. Beatty and his two 

| daughters as to whether Mullin or Baxter 

represented them. Bixter retired as soon 

as there was any (nestion about it,being at 

least sure as to the brother in Ireland. 

Mullin did not retire until a later stage 

of the proceedings. 

As some further torrid language was 

used at this session, the attorney-general 

himself being a target for part of it, a 

requisition was made to the sheriff for the 

attendance of constables at the next ses- 

sion. Whatever the judge and the other 

lawyers might think about the matter, Mr, 

Blair did not want tourists visiting 

King square to mistake the court house 

tor a sailors’ lodging where a tree fight 
was in progress. 

At the session just mentioned, McAlpine 

read the affidavit of Fred Linde that he 

believed the state of facts to be as Me- 

Alpine represented, and that Hunter had 

told him, some months before his death, 

that his affairs were all settled. McAlpine 

asked until the tollowing Saturday to pro- 

duce the lost will. 
Saturday came and there was another 

session. McAlpine did not produce the 

| will, but he read his own affidavit, in which 

he swore the statements he had made were 

true, that the will had been duly executed 

and that he had seen it after Hunter's 
death. 
The court met again on the 9th of August, 

This 

was Samuel Hunter, the brother, who came 
Ireland, and is still 

here waiting to see if the lawyers will leave 

anything for his share of the estate. 

‘At this session McAlpine took the stand 

and told the story of the lost will. He had 
drawn it for Hunter, he said, the last of 
October or first of November, 1893. He 

had no entry or memorandum to show 
Hunter had spoken 

to him one Sunday afternoon during the pre- 

vious August, while they were pitchingljuiots 

at Brittain’s place. Hunter had spoken to 

him about the will again, at Brittain’s, one 

morning,and again spoke of it over a glass 

of ale, in St. Jobn, in September. Fin- 

ally, one day, Hunter came to the office, in 

company with the stranger whose name 

might be Lowood, Lockwood or Lockhart, 

or might be anything else. The will was 
drawn and executed. McAlpine was feel- 
ing pretty gay, he says. He was on the 
racket and had been for two or three weeks, 
but was able to take care of himself in 
every way. He ‘‘could have gone to a 
funeral, but had a great big jag aboard.” 
Hunter had had some drinks, but 
was not drunk, and his friend was 
more beery than he was. Hunter opened 
the door and said to his friend, ‘*Come in, 
Kitty Boy,” and an introduction of the 
stranger followed. Hunter asked McAl- 
agp to write the will and he did so from 
iis memory of the instructions Hunter had 
previously given him. The scene is thus 
described by McAlpine: “‘Inthe office we 
were smoking cigars and talking history, 
ete. 1 think I sang a song, ‘Where is now 
that merry pirty?’ Mr. Hun'er wanted 
me to sing the Boyne Water, but I 
wouldn't; there were gentlemen in the 

building who might be offended. There 
was no bottle in the crowd ; we were some- 

what like camels, we could cross a desert. 

The will was drawn before singing ihe song. 

First Mr. Hunter passed around cigars, 
and then I seized the pen and wrote his 
will. It took me two and a half or five 
minutes.” 

This was the first time Hunter had ever 

been in McAlpine's cffice. He and Kitty 

Boy were there on this occasion about forty- 
five minutes, and then Kitty Boy seems to 

have disappeared as suddenly and 

mysteriously as the will he had. witnessed 

vanished at a later date. McAlpine never 
saw him again, nor in all his subsequent 
intercourse with Hunter, for the next eight 

months, does he seem to have taken the 

fancy to inquire about him. 
During those eight months the will lay 

in a bundle of papers in McAlpine’s office. 

From the time it was drawn until Hunter 
died, McAlpine says: he did not read it, 
but he glanced over it before he sealed it 

up wien Clark and Daley were present. 

That he did not then show it to Daley, 

one of ‘he executors, he explains by say- 

ing that be did not want Ciark to know 

what was init. He says that when he told 

Parsons and Scott there was no will he 

told an absolute falsehood, not meaning 

it as a falsehood, but in order to 

get rid of them, as he was very busy that 

morning. He further says that he did not 
know who Scott was. 

At the session on the 10th of August, 
McAlpine was sharply cross-examined by 

the attorney-general and again swore posi- 

tively to the due execution of the will. He 

had permitted a total stranger to be one 

of two witnesses to a will, because one 

witness would be sufficient to prove it. 
As to the instructions for drawing the wll, 

Hunter had not mentioned his brother, 

nephew; or nieces, but had merely spoken 

of his next of kin. When John Newman 

was mentioned, McAlpine had asked if he 

wanted that wild Irishman to get $50, and 

the reply was ‘‘Yes, it would be enough 

| will be established. 

to buy a jack knife and a cake ot soap to 
wash himself with.” 
McAlpine also swears that about the 

first of July Mrs. Brittain told him that 

Mrs. Parsons, wife of the legatee, was his 

first cousin, but up to that time he had not 

known there was such a person as Mrs. 
Parsons. 

After hearing the evidence of McAlpine 

and Daley, Judge Skinner decided that 

a citation should issue calling on the heirs 

and next of kin to show cause, if any, why 

the will as propounded by McAlpine 

should not be admitted to probate. This 

was on the 20th ot August. There was an- 

other meeting on the 21st, in regard to 

tenders for the stock, but the great and 

important session of all for the lawyers 

was on the 22nd, when they met to divide 

the spoils. 
When Thomas Hunter died he left 

£2,350 in cash. Out of this there was 
deducted 8327 for rent and wages due, 

and when Fred Linde subsequently gave 
place as adminstrator to Samuel Hunter he 

was allowed a commission of $154 to sol- 

ace him for his retirement. This lett somc- 
thing more than £1,800 available for costs, 

etc., but the court and the lawyers were 

| 

decent enough to draw the line short of | 
taking the whole of it in one scoop. | 

There seems to have been a consensus of 

opinion that, at this stage, they should te | 
content with something in the vicinity of 
$1,500, as a little cash capital ought to te 
left to the estate, in case of emergencies. 

The aivision of the costs was managed 
with neatness and dispatch. 

It must be remembered that in point of 
fact there are but a limited number of 
interests in the estate. For instance, the 
next of kin, Samuel Hunter, has one in- 
terest ; the Beattys, of Portland, and the 
Elliotts, of California and Pennsylvania, 
would have another interest, should the 

If there were no will, 

their interest would be identical with that 
of Samuel Hunter. The other legatees 
under the will have only one interest. The 
number of people who have been repre- 
sented by counsel, however, has been a 

good deal in excess of the number of inter- 
ests, and to each of the lawyers who have 
thus appeared, the court has awarded 
costs at the expense of the estate. The 
bills of costs were handed in at the session 
on the 22nd, and Judge Skinner came to 
the front with a system of taxation, which 
seems as extraordinary in its way as some 
of the other proceedings in this very re- 
markable case. 
McKeown’s bill was the first handed in. 

I'be judge looked over it, scored out an 
item here and there, ascertained the total 
of it as thus amended and took the net 
amount as a standard on which to level up 
or level down all the other bills, utterly re- 
gardless of what the items might be. He 
did not read the other bills ; some of them 
he did not even open, but by some private 
process of calculation he assessed the sum 
he thought each lawyer ought to get, in 
proportion to the big or little interest he 
represented, and he figured it out so fine 
that even the odd cents appeared in the 
different amounts thus allowed. 

This singular and summary system of 
taxing costs my be a venerable and cus- 

| tomary feature of the probate court, but it 
is safe to say that outside of that court it 
is found in no tribunal in this part of the 
world at least and perhaps in no other part 
of the world. 

All the lawyers except the attorney-gen- 
eral were present at this session. At the 
next session Baxter told the court that 
while he consented to the taxation of the 
amount of his own bill he objected to sep- 
arate bills being taxed in the case of the at- 
torney-general and Mullin, as well as in 
that of McKeown and Cowan, as the 
four represented only two interests. 
Judge Skinner agreed with this and decid- 
ed there should be only one bill for Mec- 
Keown and Cowan. The bill of neither of 
these gentlemen was disallowed, however, 
but having deducted a little from Cowan's 
bill, he then took the simple and expedi- 
tious method of making one bill by adding 
the amounts both of them together, making 
a total of $273 60. This solution of the 
problem of adding one to one and 
making the sum of one, was as suc- 
cessful and quite as surprising as the feat 
of Columbus in making an egg stand on 
end. Cowan's costs for representing the 
#50 claim ot John Newman, innkeeper, 
had been made up by him to the sum of 
$122. As for McKeown, he told the judge 
he would not consent to any reduction of 
his account, and accordingly none was 
made. " 
The attorney-general had succeeded Mul 

lin as counsel for the Beattys, but the court 
allowed Mullin full costs, as if he had been 
the only person representing the Beatty 
interest. In rolling the two bills into one 
by the process already described, the judge 
reached a total ot $327.57. Neither of 
these lawyers were presefit at the meeting, 
but the question of their respective rights 
subsequently caused a good deal of discus- 
sion. Mr. Blair very promptly settled the 
matter as far as he was concerned. When 
he heard what had been allowed, he de- 
clared that all he had done was worth ne 
more than $)00, and he refused to accept 
anything in excess of that sum. Mr. 
Mullin is not recorded as making a similar 
remark; but he insisted on standing on 
what he regarded as his rights and refused 
to accept anything through the medium of 
Mr. Blair. It was finally suggested, 
in an informal discussion outside of the 
court proceedings, that the cheque for 
$327 57, payable to cash or bearer, be 
cashed by a third person, and $100 each 
be paid to Messrs. Blair and Mullin. How 
far this arrangement has been carried out 
is not stated. Seven days later, the money 
for the cheque was paid by the bank to a 

“Unlike the Dutch Process 
No Alkalies 
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Other Chemicals 
Wr are used in the 
wis preparation of 

W. BAKER & C0.’S 

i which is absolutely 
3) pure and soluble. 

5.47) It has morethan three times 
Ji the strength of Cocoa mixed 

: with Starch, Arrowroot or 
rE Sugar, and is far more eco- 

nomical, costing less thar one cent a cup. 

It is delicious, nourishing, and EASILY 
DIGESTED. Cm 

Sold by Grocers everywhere. 

W. BAKER & C0., Dorchester, Mass. 
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JOHN TAYLOR & CO’S SOAP EXHIBIT, INDUSTRIAL FAIR, TORONTO, 1894, 
“This unique display represcnts « Pompeian Court, with pillars of Soaps to represent 

various marbles. The central figure is a Lion (made of their well-known ECLIPSE 

brand), weighing 1800 lbs ” 

JOHN TAYLOR & CO., Proprietors, 
MORSE SOAP WORKS, TORONTO. 

son of Judge Skinner, and the matter bas 
doubtless been settled. If £100 has been 

the amoun' accepted by Mr. Mullin as 

well as by Mr. Blir, there is a balance of 

£127 which the court decreed should be 

devoted to costs, and which would have 

been so devoted had Mr. Blair been will- 

ing to take what he felt he had not earned. 

It this balance is in the hands of the court 

it is tolerably sate for a while, because it 

is not enough to go around for the fees of 

one session. 

The bills at first made up amounted to 

‘Schultze’s 
about 1.499. In proceeding to ‘‘tax the 
costs” by his unique system, Judge Skin- 

ner remarked that they must be kept 

within the $1 500,” as it that particular 

sum had been apportioned from the estate 

as abou" enough to make a fair “*divvy” all 

around at this fairly early stage of the pro- 

ceeding. In the paring down by the judge 

the tot. was reduced to $1,486 03, a dis- 

count of something less than one per cent 

on a class of charzes which lawyers 

usually put high enough to amply recoup 

them even it finally taxed by strict 

rule in the supreme court. Th's 

total was apportioned to be shared as 

tollows :—Davis, $132; Dixon, £112.70; 

McKeown and Cowan, £273 60; Baxter, 

£158.80: McAlpine, 168.20; Blair and 

Mullin, £327 57 ; court fees, including those 

of jndge and registrar, 8316 16. 
The time for the citation to be returrable 

has not been fixed. When it comes there 

will be some more costs. Nobody can yet 

predict the end of the Hunter will case. 

It is probably a long way off. 

“I don't believe Jack loves me as well 

as he ought to.” Bertha—‘‘Has he been 

neglecting you, dear?” ** Ob, dear, no. 

He refuses to break our engagement when 

he knows I could marry Mr. De Million if 

he would.” 

A Poor Writer 
stands little chance nowadays. 

Why not be a good one? A few 

months is enough. If you want to 

find the right sort of business and be 

ready for it, come here. 

' SNELL's COLLEGE, - - Truro, N. S. 

CONDENSED ADVERTISEMENTS. 

Announcements under this heading not gp
 | 

five lines (about 35 words) cost 26 cents eac 

insertior. Five cents extra for every additional 

line. 

NG The new waterproof magazine 

SHOOTI ps cartridge vest, is what sportsmen 

pave been looking for. Holds 48 shells. Also leather 

Shooting Jackets. When ordering send Breast Mea- 

sure. Estey & Co., St. John, N. B. 9 22-11* 

GOOD AGENTS to handle the 

WANTED y Ideal Sewing Machine throughout 

New Brunswick ann Nova Scotia. First-class 

American M «chine. Special prices and cirealars on 

application to M. J. HIARNEY, 208 St. Lawrence St., 

Montreal, P. Q. . 958i 

A CUTTER and aJOURNEY MAN 

WANTED. TAIL R, with from $300 00 to 

$500 00 each to invest. Present business advertised 

all over the Maritime Provinces and the State of 

Me., U.S. A. Address care of Progress office. 
911 4t 

GOODS Do you want ANYTHING in 

RUBBER Rubber goods? It so send to us, as we 

suppiy EVERYTHING known to the trade. Please ask 

for quotations and you will save money. STANDARD 

Rusger Co., ST. JOHN. 

Mr. Alonzo C. Hayes, 

DYSPEPSICUR of Fremont, N. H., was 

a Shopeless chronic dyspeptic till he tried Short’s 

«Dyspepsicure.” After taking one bottle he wrote : 

“Tt is surely the best remedy for Dyspepsia I ever 

found.” Two more bottles cured him. 

AND PROFITABLE em- 

INTERESTING ployment can be given to # 

number of ladies and gentlemen selling the cel- 

ebrated **Soule Photographs and Works of Art,” 

throughout New Brunswick, Nova Scotia and 

Prince Edwatd Island, by applying personally or 

hy letter to A. PETERSEN, 68 King St., St. John, 

General Agent for Canada. 2-3-tf 

E ON A POSTALCARD 

YOUR ADDR SS mailed to us brings you 

promptly 30 samples of cloth, guaranteed self 

measurement blanks, whereby you can have your 

clothing cut to order and sent to any express or 

P.O., Pants $3 to $12. Suits from $12 up. Agents 

wanted. PmmgrIM PANTS Co’y., St. John N. B. 

PHOTOGRAPHERS. Printing 

Al ATEU and general finishing for amateurs. 

velopers, Toning and fixing solutions for sale. 

LueriN Proto StupIo, 88 Charlotte St., St. Sohn, 

N.B ! ii 9 tf 

at Rothesay for sale or to rent 

RESIDENCE for the Summer months. That 

pleasantly situated house known as the Titus prop 

erty about one and a half miles from Rothesay Sta. 

tion and within two minutes walk of the Kennebes 

casis Rent reasonable. Apply to H. G. Fenety 

Ba-xser-at-Law, Pugsley Building. 24-6-tf 

e — —e 
Job, Brown, and Green Cartridge 

Cases, Caps and Primers, Card- ELEY’S 
board, Black Edge, Pink Edge and AMMUNITION. + a © —@ 

Hazard’s Black Gunpowder. 
Rifle, Sea Shooting, Trap, Duck 

Shooting and Electric Brands. 
Chilled Shot, Common Shot, 

Pigeons, Keystone Traps, Guns, 
Rifles and Revolvers. We have a 
large and varied assortment which we 
shall be glad to showand quote prices. 

Indian 

Clay 

Smokeless 
Powder. 

W. H. THORNE & CO.,"" ov 

Ostrich Feather Fans 
can be Cleaned or Dyed and made up beautitully. Ladies wishing new 
Feather I'ans require to forward from 3 to 6 first class Ostrich Plumes and we 
will make them into a Fan, according to the number of feathers sent, that will 
look just as beautiful as newly imported goods from London or Paris. : 

R. PARKER & CO, 
OSTRICH FEATHER DYERS, CLEANERS AND CURLERS. 

WORKS and HEAD OFFICE, 787 to 791 Yonge Street, Torouto, Ont. 

Special express rates for the Maritime Provinces. 

PREPARE FOR 

Gold Weather 
Ana see that your Heating Stove 
is ready for work. We are now 
showing a full line ot Samples on 
our floor. 

THE EUKEKA, 

as shown in cut, is a medium priced 
Heating Stove, and very popular 
for use in small Halls and Dining 
Rooms; it is made in two sizes, 

and suitable for all kinds of Fuel. 

75 T0 79 
PRINCE WM, ST. Emerson & Fisher, 

P. S. Call and See our Aluminum Ware in all sizes o
f Tea Kettles. 

Sporting Goods. 

Guns, Rifles, Shells, Shot, Powder, Wads, Game Bags, 

Loading Tools, Duck Decoys and Ammunition of all kinds. 

T. MCAVITY & SONS, - ST. JOHN, N. B. 


