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NOT SUSTAINED BY THE FACTS. 
PROGRESS, SATURDAY, MARCH 31, 1894, 

JUDGE FRASER REPORTS ON THE COMPLAINTS IN 
REGARD TO THE B ATHURST SCHOOLS, 

I he Most Complete Synopsis of the Document Yet Published — 

The Commissioner Speaks Out Plainly on the Frivolous 
Character of Some of the 

Were Grossly Exaggerate 

Charges — Little Incidents that 
d-—Summary of the Celebrated 

Case Which Has Agitated the Province, 

The report submitted to the legislature | of money voted for school purposes at the 
by Hon. John James Fraser, the commis- | 

sioner appointed by the government to in- 
vestigate the complaints in regard to the 

Bathurst schools is a most important docu- 
ment, and full of interest from first to last. 
Judge Fraser was appointed in April last, 

and on the 2rd of May received the com- | 
plaint of Rev. A. F. Thomson and a state- 

ment from Patrick Maloney, asking for an 

enquiry. The enquiry began at Bathurst 
on May 0; Mr. Thomson was represented 

by Hon. C. N. Skinner and Geo. W. 
Fowler: the school trustees by Richard 
Lawlor and N. A. Landry, and the board | 

of education by Hon. A. S. White, solicitor 

general. 

Judge Fraser then proceeded to hear | 
the testimony and in August the arguments 

of counsel were heard at Fredericton. The 
report on the evidence and the statement of 

fa telestablished was completed in Novemb- 

er, and the essential portions of it are given 
im ProGress today. Here is Judge Fraser's 

statement of the facts established by the 
evidences : 

Before dealing with the subject matter, I 
ay say that when I accepted the duty im- | 
posed upon me by the commission, | felt 
that the {fullest liberty of examination 
should be accorded to all parties, and | 
where it might be at all doubtful whether 
the evidence offered could be considered 
strictly within the scope of the inquiry or 
not, that it would be much better tor me 
to hear it, although it might afterward turn 
out to be beside the question. 

Acting upon this view it will be seen by | 
reference to the evidence that the inquiry 
was an unlimited one, and that the com- 
plainants had the fullest possible range in 
conducting the examination of witnesses; 
indeed so full and complete were the op- 
portunities afforded to the complainants to | 
get witnesses, and to ask any and every 
(juestion they desired, that the counsel for 
complainants stated openly at the investi- | 
gation that every facility had been furmshed 
them by the solicitor generalin this respect. 
The evidence taken is very voluminous, 

and a not inconsiderable portion of it has 
no bearing on the subject matter ot the in- 
(quiry : and bad it not been for my desire to 
let the complainants get out all the testi- | 
mony they thought necessary, | would 
have ruled that very much of the evidence 
offered had nothing whatever to do with | 

It may be interesting reading, | 
and, no doubt, is so; but when one comes | 
down to ascertain as a tact whether or not | 
the schools in Bathurst or in Gloucester | 

the matter. 

county have or have not been conducted in 
accordance with law and the regulations of 
the board ot education, such evidence is of 
very little value. 

In making up a report in this matter, I 
have thought it best to take up each ground 
of the complaint in the order in which it is | 
placed in the printed statement presented | 
by the Reverend Mr. Thomson, preserving 
his numbers and divisions so as to make 1t 
more easy of reference. 
dated the 15-h day of May, A. D. 1803. 
aud the first ground of complaint which is 
made is this: 

(1) That the Rev. Jumes Llogers, Roman Catho- 
ic Bishop of the Diocese of Chatham in the Prov. 
ince of New Brunswick, with a view to having the 
Common Schools in District No. 2 in the town of | 
Hathurst in the County of Gloucester, and in School 
District No. 16 in the Parish of Bathurst in said 
County of Gl ucester, under the control of the re- 
igions teachers ot the Roman Catholic churelh and 

of the said church, did enter into an agreement with 
ind come to an understanding with certain members 
of the Rowman Catholic church of said school dis- 1 
tricts to bring members of certain religious teaching 
orders of the Roman Catholic church to the said 
district, and to there establish conventual schools, 
with a view to having the children of Protestant 
parents taught within such conventual schools, and 
pursuant to such agreement and understanding the 
members of one or wore said orders were brought 
to said district and one or more said conventual 
schools were established in said districts or in one 
of said districts. 

Before proceeding to refer to the evi- 
dence otlered in support of this ground of 
complaint and to a right understanding of 
the question, it may be well to refer to the 
state of matters which had existed in 
Bathurst Town and Village in regard to 
the schools in those districts from about 
the year 1837.) down to the month ot June, 
1890. 
During all that period, some seventeen 

vears and upwards, the Roman Catholic 
parents of children in those districts had 
maintained at their own expense one school | 
Bathurst Town and one school in Bathurst | 
Village, at which the greater nnmber of 
the Roman Catholic children of the Town 
and Village during all those years received 
their education. 
known as Convent Schools, and the teach- 
crs in these schools, down to the year | 
1890, were sisters of the congregation of | 
Notre Dame, Montreal. 

During the same period the schools con- | 
ducted under the common schools Act in 

by the the said districts were attended 

Protestant children of the said districts and 
by some of the older boys of the Roman | 
Catholic faith, the sisters of the congrega- | 
tion of Notre Dame not teaching boys. 
The number of Roman Catholic children 

in attendance upon the Convent school in 
Bathurst Town in 1890, just before such 
school was brought under the operation of 
the School Law, would be about a hundred : 

and the number of children then enrolled 
“as in attendance upon the common schools 
in Bathurst Town about one hundred and 
seventy. 

The number of Roman Catholic children 
in attendance upon the Convent school in 
Bathurst Village in 1800, just before such 
school was brought under the operation of 
the Sthool Law, would be about eighty ; 
and the number of children then enrolled 
as in attendance upon the common schools 
in Bathurst Village for the term ending 
30th of June, 1890, ninety-two. 
From 1874 down to 1890, all the sums 

The complaint is | 

| annual meetings under the law in the town 

all the ratepayers resident in, and upon the 
| non-resident owners of real estate liable to 
| be assessed in the districts, and the persons 
| s0 assessed included both Roman Catholics 
and Protestants. 

It will thus be seen that down to the 
year 1800 the trustees of schools in these 
two districts had available for the purpose 
of the schools conducted by them all the 

| rates and taxes assessed upon these districts 

| and village were assesesd and levied upon 

respectively, as well the rates paid by rate- 
| payers who were Roman Catholic as by 
| ratepayers who were Protestant; and dur- | 
ing all these vears the Roman Catholics of 
these two districts kept up and maintained 

| at their own expense and by voluntary sub- 
| scriptions the convent schools in these two 
districts. 

The Sisters of Charity. 

In June, 1800, the sisters of the congre- 
gation Notre Dame, Montreal, who had 
been teaching in the convent schools in the 
town and village, called upon the Roman 
Catholics of two districts to pay them an 

additional annual allowance as teachers of 
the convent schools, stating that the sums 
heretofore paid them were insufficient for 

' the purpose of maintaing their schools. 
- Meetings of the principal Roman Catholics 
of the town and village districts were held 
to consider the propersition to pay the 
additional allowance asked by these sisters, 
and although scveral sums were subscribed 
for that purpose it was eventually concluded 
by the Roman Catholics who met to con- 
sider the propositions that it would be bet- 
ter to part with the sisters of the congrega- | 
tion ot Notre Dame, who declined to teach 
under the common schools act, and secure 
it possible teaching sisters who would teach 
under the common schools acts. 
To this end the Sisters of the Congrega- 

tion de Notre Dame prepared to leave the 
province, and did so, and arrangements 
were made by the trustees of schools for 

' Bathurst Town and by the trustees of 
Bathurst Village, by which they agreed to 
take the Convent School rooms’in Bathurst 
Town, and certain rooms in the Convent 
School building in Bathurst Village, and 
occupy them for school purposes under the | 
Common Schools Act. Several Sisters of 
Charity duly licensed to teach were en- 
gaged as teachers by the trustees of schools | 
of each of these districts, and agreements | 
were duly entered into in accordance with 
the Common Schools Act between the 

| trustees and each such teacher. The 
trustees in the month of September, 1800, 
opened these school rooms as schools un- 
der the law for the reception of pupils, and 
gave permits for pupils to attend the 
same. 
The eflect of this, as will be readily un- 

derstood, was to bring under the operation 
of the Common Schools Act in the schools 
of Bathurst town about some one hundred 
children of Roman Catholic parents, and 
in the schools of Bathurst Village about 
some eighty children of Roman Catholic 
parents, who had hitherto been attending 

| the Convent schools ; which were, as | have 
| already stated, supported by the volun- 
| tary subscriptions of the Roman 
Catholics of Bathurst Town and 
Bathurst Village; and as a conse- 
(uence the sums to be raised by rates and 

| taxes would be increased by the amount 
that would be necessary to meet this in- 

' creased attendance of children. 
fer to this hereafter, when | come to deal 
with the question raised as to what is 
claimed to be the excessive cost of now 
ru.ning the schools in the town and 

| village. 

The First Charge. 

Having thus shortly stated the condition 
of school matters in the town and village 
in the summer of 1590, I will now proceed 
to deal with the first ground of complaint 
put forward by the Il everend Mr. Thomson : 

It in effect charges Bishop Logers with 
a design to have the common schools of 
Bathurst town and Bathurst village brought 
under the control of religious teachers of 
the Itoman catholic church, and of estab- 

- lishing conventual schools in these two dis- 
tricts with a view to having the children of 
protestant parents taaght within such con- 

| ventual schools. | am not aware of any 
course of proceeding by which any prelate 
of any church can bring the common 
schools in any district in the province, 
which by law are placed under the control 
of the trustees of the district, (subjeet, of 
course to the law and regulations,) under 
the control of religious teachers of his par- 
ticular church. No one could have heard 

' the evidence of Bishop Rogers, or that of 
| Father Barry, the priest in Bathurst town. | 

These two schools were | or that of Father Varrily, the priest in 
| Bathurst village, and have arrived at the 
conclusion that the bishop or either of the 
two priests named for one moment en er- 

tained the idea ot bringing the common 
schools in either the town or the village 
under the control of religious teachers of 

| the Roman catholic church with a view of 
establishing conventual schools and having 
the children of protestant parents taught 
within such conventual schools. 

Bishop Rogers and the two priests just 
named did not hesitate to express their 
opinion that they believed in religious com- | 
bined with secular teaching in the schools ; 

| but finding that that could not be had under 
the provisions of the common schools act 
of New Brunswick, they yielded to the 

| law, while still entertaining their belief 
| that religious and secular teaching should 
| go hand in hand in daily school life. 
| Mr. Fowler contended that there was re- 
ligious teaching in these school buildings 
after teaching hours, and that that was con- 
trary to law. The use of the convent 
school rooms after school hours for such a 
purpose, inasmuch as the buildings were 
only hired for school purposes during 
school hours, does not appear to be an in- 
fringment of the regulations within the 
spirit of the minute of the executive coun- 

I will re- | 

cil of the 6th of August, 1875, which is as 
tollows : 

‘Where, by negotiations with governing bodies 
of schools existent at the passage of the school act, 
arrangements are made by trustees under 36th 
Victoria, chapter 12, section 58, no restriction is 
placed upon the use of the buildings after the close 
of school.’ 

| bave, therefore, to report that in my 
opinion the evidence offered entirely fails 
to sustain the first ground put forward in 
Mr. Thomson's list of complaints. 

(2) The second ground of complaint is 
that special arrangements were made by 
the board of education of the province of 
New Brunswick for fhe examination of the 
said members of the said religious teaching 

| orders on their coming as aforesaid to said 
school districts, and on their so coming to 
said school districts they were examined in 
the Roman catholic convent in the county 

‘of Gloucester for the purpose of being 
| licensed as teachers under the common 
schools act ol this province, and upon 
such examination they were contrary to 
law licensed to teach in said districts under 
said acts 
The gist of this complaint is that the 

| Sisters of Charity who were employed as 
teachers by the trustees ot the town and 
village schools were contrary to law 
licensed to teach in said districts, inasmuch 
as they were examined under special ur- 
rangements involving special privileges 

' which were refused to other teachers. 
It is not claimed that the examination 

| was not conducted fairly and properly in 
every respect, but what was urged was 
that while St. John and Chatham had been 
named as examining stations the Board of 
Education bad by order substituted Bathurst 
as an examining station for Chatham, and 
that this was done for the special benefit of 
the Sisters to be examined, and was there- 
fore an infringement of the School Act. 

I cannot see any infringement of the 
School Act in the Board ot Education 
making Bathurst a station for examination. 
The Board of Education as early as 1873 

fixed times and appointed stations for ex- 
aminations. It is true that at first they 
named St. John and Chatham as examin- 
ing stations ; but they were not limited to 

| these two places, and might have selected 
then or at any time subsequently any other 

| place in the province for an examining 
station, and, therefore, the selection ot any 
place as an examining station must be a 

| Board ot Education. 
It appears to me that when it is claimed 

| that the selection of Bathurst was a special 
privilege conferred upon the Sisters, those 

| putting forward that contention entirely 
| lose sight of the fact that when Bathurst 
was named as an examining station any 
examination to be held there would be open 
to eligible candidates from all parts. ‘This 
entirely disposes oi what is sought to be 

| put forward in this ground of com- 
| plain’, viz., that special arrangements were 
made by the Board of Education in favor 

| ot the Sisters. 
| Interference of the Priests. 

(+3) The third ground of complaint is as 
follows : — 
That the Roman Catholic priests exercis- 

| ing their religious offices in the said school 
districts have interfere. with the schools of 
said districts in the following manner.— 

(a) Ooe of said priests, afier the establishment 
of the said conventual schools as aforesaid, on Sun- 
day, in the Roman Catholic church in Bathurst, 
gave instructions as to what children should attend 
the said conventual school and what children should 
attend the schools taught outside of the said sehool 
presided over and taught by the members of'fsaid 
religious teaching orders. 

(b) That during the school term ending the 30 h of 
December, 1502, another of said priests ordered the 
mother of one of the pupils attending one of the 
public schools of one of said districts to take her 
daughter, the said pupil, from the said public school 
which she was then attending, and send her to one 
of the said conventual schools. 

(¢) That one of the said priests instructed Theo- 
dore l.angis, one of the teachers in the public 
schools of said District No. 16, to teach the pupils 
in the said schools the Roman Catholic catechism, 
which said teacher did, in pursuance of said in- 
structions, and by the farther direction of one of 
the trasiees of the said School District No. 16, so do 

(d) That one ot the said priests, previous to the 
establishment of said conventual schools in said 
District No. 16, wrote a letter to the board of 
trustees of said district requesting said trustees te 
rent the Convent building in said district for school 
purposes in the district aforesaid, and to ewploy 
the members of the said religious teaching orders 
as teachers therein; and in consequence thereof, the 
said trustees did so engage and occupy a portion of 
the said Couvent School building for such school 

{ purposes. and did employ said members of said 
religious teaching orders as teachers therein. 

| Dealing then, with the sub-section (a), 
| the complaint substantially is that after the 
| trustees of schools in Bathurst Town had 
entered into an agreement to take the 

| school rooms in the Convent building for 
| school purposes under the Common Schools 
Act, and had entered into an agreement 
| with certain of the Sisters of Charity duly 
| licensed to teach in the common schools of 
| New Brunswick to become teachers in the 
common schools in Bathurst Town, Father 
Barry, the Roman Catholic priest, had, on 

| a Sunday, after the arrangements had been 
completed, in the Roman (‘atholic church 

structions as to what children should attend 
the school in which the Sisters of Charity 

| were to be placed at teachers, and what 
' children should attend the other common 
' schools in the town. 
| This charge, looked at from a plain, 

| common-sense view of announcements from 
time to time made from the pulpit of any 
denomination, cannot I think but be con- 

| sidered as an endeavor to misjudge the 
| motives of the speaker, and to give to a 
| very fair ahnouncement, to say the least ot 
| it, a most ungenerous construction. 
After it was understood and agreed that 
the Roman Catholics ot Bathurst Town 
and of Bathurst Village were to come 

; under the School Act, and arrangements 
had been made for that purpose, what was 
more natural than that the priest should 
from the pulpit announce to his congrega- 
tion that the schools in the town were in 
the future to be carried on under the pro- 
visions of the Common Schools Act, and 
explain to them as to the attendance at 
the school buildings under the control of 
the trustees of the Roman Catholic children 

| of his flock. The granting of permits to 
| the children is the act of the trustees and 
| not of the priest. 
| I should say that the charge. that Father 
Barry in the exercise of his religious office 
in making the announcement he did was in- 
terfering in a religious point ot view with 
the schools of the district, is entirely dis- 
proved 

In regard to the sub-section (b), charg- 
ing that during the school term ending 
J0th, of December, 1892, another priest, 
Father Varnly. ordered the mother of one 
of the pupils attending one of the public 
schools of one of said districts to take her 
daughter, the said pupil, from the public 
school which she was then attending, and 
send her to one of the said conventual 
schools, the facts as disclosed by the evi- 

matter entirely in the discret on of the | 

in Bathurst under his charge, given in- | 

dence were that a young girl attending the 
common school in the Convent building in 
the Village was observed to be somewhat 
too familiar with some boatmen or fisher- 
men at the public wharf—in fact, was 
guilty of levity with them —and being re- 
monstrated with by a Sister of Charity, who 
was not one of the licensed teaching Sisters, 
became indignant and lett the school held 
in the Convent building, and sought tor 
and obtained a permit to enter the High 
School building, and did enter it. It was 
a (juestion whether her name was registered 
as a pupil. It seemed to me from the evi- 
dence that, although there was some in- 
formality, she was substantially registered 
by the principal as a yo Father Varrily 
believed he had a right as parish priest to 
talk to the girl and to her mother as to her 
alleged indiscretion, with the result that 
the girl returned to the common school in 
the Convent building. It seemed fo me 
that the School Law never contemplated 
that the par :nt should not have control 
over his child in such a matter as that, or 
that the clergyman should not have the 
right to look after the morals of the mem- 
bers of his flock 

In the present instance what Father 
Varrily did was what any minister of any 
denomination would have done in respect 
to what he considered was objectionable 
conduct in eo child of any family under 
his ministerial control. 

It was claimed that the young girl wanted 
to go to the Superior School in the Village 
with a view to obtaining such education as 
would enable her to attend the Normal 
School, with a view to her becoming a 
teacher under the Common Schools Act, 
and that her return to the school in the 
Convent building prevented this. 
What all this has to do with the priestly 

control of the common schools, | am at a 
loss to understand. 
The teaching of the catechism took place 

during noon-day recess: that is after the 
school was dismissed at nocn, and before 
the opening of the school in the atternoon. 

Father Varrily and the teacher, Theo- 
dore Langis, both thought that after the 
school was dismissed at noon teaching the 
catechism during the recess was not teach- 
ing the catechism within school hours, and 
was not in contravention of the School 
legulations. 

What is a School Session. 

This brings up an important question, 
which may as well be considered here once 
for all: as the teaching of the catechism 
and the giving of religious instruction after 
the dismissal of the school at noon and be- 
fore the opening of the afternoon sessions 
has been practised in the Town and Village 
schools as well as in some of the other 
schools in other districts in the Parish of 
Bathurst. 
The wording of the regulation relating 

to the length of the daily school session 
has not varied very much from the making 
of the first set of School Regulations down 
to the present time. 
The regulation, as published in the 

School Manual of the year 1887, is as 
follows : 
Regulation 19, sub section G6—Zeugth of daily 

sessions: ‘The hours of teaching shali not exceed 
‘six each day, exclusive of af least one honr allowed 
‘at woon for wecreation. The board of trustees, 
‘however, may, if .t desires, restrict the number of 
‘hours to five, and for the younger children to four. 
‘A snort recess shall be allowed about the middle of 
‘the morning sitting, and the same in the afternoon 
‘session if deemed necessary. In the youngest 
‘primary departments or classes, special care should 
‘be exercised that the pupils are not confined too 
‘closely or too long in the school room.’ 

When we look at the regulation which 
gives to the teacher the privilege of open- 
ing and closing the daily exercises of the 
school by reading a portion of scripture, 
and by offering the l.ord’s prayer or such 
other prayer as might be permitted by the 
board of trustees, it.is manitest that from 
the hour fixed for the opening of the school 
each day to the hour fixed for the closing 
of it is the length ot the daily school ses- 
sion and the teaching of the catechism or 
the giving of religious instruction in the 
school building within the hour allowed at 
noon for recreation is contrary to the spirit 
and intent of the school act and to the 
regulations in that respect. There is, 
however, no evidence to show that there 
has been any complaint to the board of 
education that this practice had been fol- 
lowed in the town and viliage schools, or 
in any of the other schools in (iloucester in 
respect to which the evidence showed such 
a practice prevailed, nor were the hoard of 
education, as appeared by the evidence, 
asked to inquire into such practice. 

I can only repeat here what I have stated 
above, that a teacher might honestly be- 
lieve the regulations to mean that the hour 
allowed at noon for recreation was not an 
hour in which he was employed in the dis- 
charge ot any school duties, and therefore, 
the pupils and their parents consenting, 
that he might lawtully give such pupils in- 
struction in the catechism. 

(d) That one of the said priests previous 
to the establishment of said conventual 
schools in said district No. 16, (the Village.) 
wrote a letter to the board of trustees of 
said district, requesting said trustees to 
rent the Convent building for school pur- 
poses in the district atoresaid, and to em- 
ploy the members of the said religious 
teaching orders as teachers therein : and in 
consequence thereot the said trustees did 
so engage and occupy a portion of the 
said Convent building for such school pur- 
poses, and did employ said members of 
said religious teaching orders as teachers 
therein. 
The priest referred to is Father Varrily, 

and it appeared by the evidence that he 
made application by letter dated the 31st 
of July, 1800, to the board of school 
trustees of the Village, on behalf of 
three of the Sisters of Charity, who all 
held First Class licenses under the Public 
School Law of Nova Scotia, and tempor- 
ary licenses of the Third Class in this 
province, offering their services as teachers 
at a salary of %110.00 each tor the school 
year: and he also offered the trustees the 
use of three class rooms (or more if needed) 
in the Convent for class purposes, together 
with all the school apparatus hitherto in 
use, such as desks, chairs, stoves, etc., for 
an annual rental of thirty dollars or ten 
dollars for each class room. Father 
Varrily also stated in the letter that it the 
board of trustees engaged these Sisters as 
teachers they would be ready to commence 
teaching ‘on the first of September, and 
undertake to teach in conformity with the 
law and regulations governing public 
schools in this province. It was established 
in evidence that Father Varrily had such 
control over the Convent building as would 
empower him to rent it to the trustees. The 
board of trustees did rent the school rooms 
referred to and also hired the Sisters as 
teachers. 
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The board of school trustees is a crea- 

tion of the Act, and they have powers and 
rights which so long as they act within the 
law must be respected, and cannot arbit- 
rarily be interfered with. 

I am at a loss to see what infringement 
of the School Act or the regulations there 
was in what was done by Father Varriiy or 
by the board of school trustees, as they 
were at perfect liberty to accept or reject 
the application of Father Varrily, and were 
not bound to rent the Convent school 
rooms or to engage the Sisters as teachers. 

It does appear to me that this charge 
might well have been omitted from the 
Complaint, unless, indeed, it be that it 
was thought because Father Varrily was a 
priest he therefore ceased to have the com- 
mon right which any ratepayer or resident 
of the district possessed of offering to rent 
to the trustees for school purpose school 
rooms over which he had control, and ot 
making a request on behalf of a teacher to 
the trustees for the employment of such 
teacher. 

Observance of Holy Days, 

(4) The fourth ground of complaint is 
that, under and by reason of the influence 
of the Roman Catholic authorities in said 
school districts, Roman (‘atholic holy days, 
not being school holidays, have been ob- 
served in the public schools in said districts, 
as well as in said conventual schools. 
The evidence disclosed the tact that 

Roman Catholic children did not attend’ 
the common schools on days which were | 
known as Roman Catholic holy days. and 
the effect of this was in many cases to so 
deplete the schools of pupils as virtually to 
render proper teaching in the school quite 
an impossibility. In many cases the 
schools were closed on such days, and the 
teacher taught on Saturday instead It 
was claimed that in the schools of the Con- 
vent school rooms in Bathurst Town and 
Village the Saturdays thus substituted 
hdr: not be much if any in excess ot the 
substitute days permitted by sub-section 4 
of Regulation 20, (School Manual, 1892) 
while on the other hand Mr. Skinner and 
Mr. Fowler urged that the sub-section did 
not warrant the substitution, and that the 
non-attendance of Roman Catholic pupils 
by reason of their not attending school on 
a Roman Catholic holy day did not con- 
stitute such extraordinary circumstances as 
would justify the board ot trustees in reach- 
ing a judgment that the substitution was 
desirable or necessary within the meaning 
of the ith sub-section. 

I simply report the facts with one or two 
observations. It Roman Catholic parents 
do not wish their children to attend the 
common school in the district on a Roman 
Catholic holy day, and tney are not ob- 
liged to send them to school on such a 
day, it may be the duty of the teacher to 
sit all the teaching day in a school room 
without any pupils; or, in districts where 
the Roman Catholics are, perhaps, nine- 
tenths of the people in the district, with, 
perhaps, but three or four pupils, as the 
evidence disclosed would have been the 
case in some districts 
The regulations may not permit a sub- 

stitute day to meet such a case, and, the ‘e- 
fore, the substitution of Saturday teaching 

may have been, and I think was net in 
accordance with the regulations. Yet this 
would not afford ground for charging the 
Board of Education with having sanctioned 
in any ot the schools in the Town or 
Village, or in any of the schools in the 
County ot (iloucester, the practice by the 
teachers of substituting Saturday teaching 
for days lost in consequence of pupils ot 
the Roman Catholic faith not attending the 
common school of the district on Roman 
Catholic holy days, no complaint havin 
been made to the Board of any suc 
practice. 

I may just add that there was not a 
article ot evidence to show that the 
toman Catholic authorities of the Roman 
Catholic church in any way or manner in- 
terfcred with the trustees or the teachers 
to cause the closing of anv school on these 
holy days in the common schools of the 
districts ; the closing seems to have been 
the act of the teachers, and for the reasons 
given, that Roman Catholic pupils would 

' not attend school on such holy days. 
Inspector Mer .ereau's Report. 

(5) The fifth ground of complaint is 
that a report prepared by George W. 
Mersereau, Esquire, School Inspector for 
said district, with reference to certain of 
their statements of facts, and forwarded to 
and received at the office of the Board of 
Education at Fredericton, has not been 
laid betore the Board of Education. 
The tacts in reterence to this, as detailed 

by Inspector Mersereau in his evidence, 
were that shortly atter a committee erbhe 
Bard ot I lucation had been at Bathurst, 
as he thought in 1892, althongh he ould 
not be positive to the date—at all events 
at the time the committee were in Bathurst 
investigating certain difliculties, the Attor- 
ney General asked bim to make up what 
he would consider a workable scheme for 
the schools of the Village, but he didn re- 
member whether the schools of the Town 
were included —he remembered he was in 
Campoellton when he made his report or 
scheme, and instead of sending it "tcf {he 
Attorney General he sent it to the Chief 
Superiniendent of Education, explaining 
the conditions under which he forwarded 
it. 

It appears that this report or scheme 
was never intended for the Board ot Edu- 
cation, but simply for the information of 
Attorney General ; and, as Mr. Mersereau 
states, the Chiet Superintendent informed 
him that he had received the report so in- 
tended for the Attorney General, had 
banded it to bin, and had not seen it after- 
wards. 
As the evidence disclosed these facts, 

the counsel for the complainants at the 
argument conceded that the information 
upon which they had based the charge had 
proved to be erroneous. and, therefore, 
that the charge was an unfounded one. 

The Duty of the Board of Education. 

(6) The sixth ground of complaint is: 
That the Board of Education of the Prov- 
ince of New Brunswick has from time to 
time, and persistently, declined to} take 
action on the memorials. communications 
and complaints addressed to it in refrence 
to the matters set out in the statement of 
complaint, and particalarly a memorial 
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