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REVERSED THE DECI: ION.

Judge Tuck Decides a Point Arising out of the Vail-Lynch Race
in Halifax Last Fall.
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Chief Justice Tuck’s decision in the case
of Ervin vs. Dalton last Tuesday closed a
case of considerable interest, and one in
which the principals are well known in St.
John ; especially in sporting circles.

Last fall Harry Ervin, sporting editor ol
the Telegraph, and mansger of Harry Vail,
the well known oarsman, matched his man
to row Mark Lynch ot Halifax. The match
created a_good deal ot interest, as Vail the
year before had decisively beaten Lynch’s
brother over the same course in Hali'ax.

George L Dalten & also well known
among rowing men. He was an employes at
Cushing’s mill and can pull a preity decent
oar. The [ year befcre he bad seen Vail
trim Mike!Lynch, and be was anxious to
see the comingy race. In fact he was so

. aLxious that{he came to Vail’s backers and

asked that[they might use their influence
with his employers o that he might get a
few days off snd [go to Halifax. His re-
quest was fgranted, end further be was
given his ticket to the Nova Scotia city.

The dsy before the race, just before the
event was pulled cff, Vail handed over to
Daiton, who intended to stay on shore
twenty dollars to keep for kim. Mr. Ervin
had in his possession besies, coneiderable
money belonging to St. Jobn sports which
he was bettirg for themw, also a stake of $40
which he was holding for 2 ccuple of sprint-
ers in this city, who were intending to try
conclusions on the cincer path.

L nis, following Vail's example, he hand-
ed over to Dalten for safe keep'ng, before
going out on the stake-boat. Dalton was
arked to either meet the boat after the race
or be at the train in the morning with the
deposit, Dalton did not show up at all.

Manager Ervin came home the day after
the race and began to look for his man and
money. He lecated him on the morning
of the day on which the sprinters were go-
ing to run. The man was there, but the
money, or at least balf of it, bad taken
wings. Dalton banded over $20 and pro-
mised faithfully to furnish the remainder
by the middle of next week. The day set
came quicker than the money and Mr.
Ervin was put cff again with renewed
premises, which were broken as fast as
they were made.

Things ran on this way until about the
first of June when Dalton was sued for
money loaned. The case came up before
Justice Allingham on the 4th of June.
John L. Carleton apgeared for Dalton and
Lucien deBury for Mr. Ervin. An bhour’s
postponement was granied on the request
of Dalton in order that he might get a
witness. The witness was eecured hut no
one knows to this day what he was for.

Mr. Ervin was put on the stand and bis
evidence concerving the transaction was
taken. He was the first and only witness.
Mr. Carleten arose and argued that the suit
was wrongfully *aken out for money loaned
and Justice Allingham sgreed with him,
giving judgement against Mr. Ervin.

If the matter had ended there Dalton
would never in his life have earr ed money
easier. But it was taken before Chief
Justice Tuck and s4fer one postponement,
came up last Tues.).{iq, with the result that
Mr. Ervin won his suit, and judgement
with costs were given sgainst Dalton. For
{1,19g to evade a debt of of $20, he will
now have to pay abeut double the sum and
no one knowing the ins and outs of the
{ransaction, will feel very badly for him.

The **Coppers” Stould Have Their Turn.

The policemen of the city proper have
come to a bighly satisfactory srrangement
whereby each member of the force takes
his turn at preserving the peace at the
Marsh Bridge baseball grounds whenever
thire is & game. They are being envied
in t¥5s regard by their fellow coppers of
the North End division. Over there Capt.
Hastiogs is the sole defender of the law at
every game on the Shamrock Greunds snd
besides enjoying the sport, for the Captain
loves to watch a baseball match, an extra
fee of $1.65 goes with it. Thisis a cap-
tain’s pay, but an ordinary policeman only
gets $1.45. So far this season there have
been quite a number of games on the
North End grounds, and the only policeman
on duty bas been the head of that division.
Proaress wonders why it is the ordinary
policemen cver in old Portland are not al-

lowed the same privilege as the city police
men are now enjoying.

HE HIDES INTHE ALLREY.

Captain Hastings Tried to Catch ‘“Joe"
W:zlsh But Joe Was Nt There.

Joteph Walsh who keeps a liquor saloon
at he foot of Main street, North End,
claims he is being presecuted by Captain
Hastings of the northern poli e division

the prospective benedict.
to whom he was engsged tound this out
and she made up her mind that this June
might pass at least without her wedding.
So the nuptials are off for the present.

What Her Fatber Says,

The somewhat sudden departure of a
young married woman, who, before her
marriage resided in Yearmouth, it is said in
company with a young married man of this
city has occasioned a good deal of comment,
some of which may be assumed is not quite
correct. The fath>r of the young woman
arrived in the ci'y from Rochest'r last
week. She is his only child and he felt
great anxiety respecting h°r wh:reabours.

The young lady |

I'te efforts of the police were ¢xerted at
his request and natura'ly a great deal of
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An Eleven Year Old Hero.

Fairville has a little hero one who is en-
titled to just as much recognition by the
authorities and humsne socicties as the
various other life savers baving distinguish-
e 1 themselves in this vicinity of late years.
Tas boy’s name is Joknny Day, and he bas
yet to at'ain his twelfth birthday. To be
exact, he is four fect two inches tall end
weighs shy of fifty pounds. This diminu-

ive bundle ot humanity and stout-hearted-

ON BOARD THE STEAMER LANSDOWNE.

(Groups of gentlemen on board ths steamer Liansdowne showing Premier Emme 891 to the la't ta'king t>
Col Markh=m; Mr. John S'anton and Ald. Mexwell and Mr. M. F. Mooney (who 1s sested) chat'ing wiih

two deleg: tes.

Mr. M A Finn is talking to Mr. Geo. Y. Dibbl:e ot Fredericion.

(See article on Page 2 )

He further states that Captain Hastings
has been ‘‘picking on” him for a long
while, almoat as if it were a delight to that
official, or that he owed the proprietor of
the bar sowe sort of & grudge. Last Sat-
urday night Walsh asserts the Captain
made himself particular!y obnoxious in the
alley adjoinining his bar and home.

Somewhat after seven o’clock, the closing
hour, he presented himself and did the most
faithful kind of sentry duty in the atoresaid
alleyway. He. is supposed to have been
waiting for Walsh whom he thought to be
in the bar, but at that time the proprietor
of the saloon was away down the street
with some friends.

Nevertheless the captain stuck bravely to
his post, and after awhile Mrs. Walesh cance
down stairs from the rear entrance to go to
the strcet. She was asked by the police
offizial where her husband was.

Her apswer was tuat she did not know.

*“You do know, he’s in the bar tor [ saw
bim go in,” (or worde to that «ffzct)
grufily answered the ceptain.

In a dark alley and meeting with euch
bluntness of speech Mrs. Walth became
greatlyfrightened and hurried back into
the house. Fearing lest her husband
should really be in the bar, although she
was quite sure he was not there, ske tore
up one of the floor boards in order to warn
him of  thc watchfulness of the police, but
her strength failed her end she sank back
exhausted, bavirg been in frail heal:h for
some time.

However Captain Hastings did not find
Mr. Walsh in the bar, for in the bar he
was not.'| He locked that establishmont at
ten minutes past reven znd did not enter
it again untiljearly Monday morning.

Mr. Walsh says this occasion is only
another attempt on Captain Hasting’s
part to “‘land” his shop, while other bars
all around it ere just as liable to trangress
and perhaps do.

GivesjGeneral Satisfaction,

The repairs on the Loch Lomond road
are going on with excellent promptness
and this jweek Mr. Stackhouse expected
that the work would be completed to the
slaughter house. This is an excellent show-
ing and gives great satistaction to the
people who use the road a geod deal. If
the repairs are completed to Silver Falls
this summer as is the intention there will
be general approval.  After that work will
be resumed on the Red Head road.

The Nuptials Have Been Postponed

A young man working in a store on
King street was to bave been married a tew
days ago, and his friends started in to wish
him and bis prospective bride the best wish-
es possible. To do this by [shaking hands
and with kindly words in one way and to
do it by clinking, glasses in another. The
latter method prevailed and the result was
a hilariows frame of mind on the part of

secrecy bas surrcunded the effsir. In con®
versation with PrRoGgress Mr. Currie gave
the impression that his daughter was not in
ber right mind and did many things tor
whick she Whe not responsible. This is
certainly the most charitable way of look-
ing at the regrettable affair and explains—
if an explanation is possible— why she left
her home urder such circumstances.

A Comfortable Sum o Dam.ages.

The arbitration proceedings that depriv-
ed Messrs J. S. Gibbon & Co. of their

coal theds and prop erty at the Long wharf
bad an agreeable ending for him when be
got through with the Exchequer court at
Ottawa this week. His award was $8,500,
some thousands more than the arbitrators
were willing to allow. Mr. A. P. Barnhill
represented Mr. Gibbon and with Record-
er Szinner went to Ottawa to fiaish the case
which bas bezun in this city a week or two
ago.

i

AAAAZ AAAAAARAAAAAAAAA AAAAAAAAAA AAAAAA A AAA £ AAL AAAAAAAAAAAAAAA AAAAAA AL

PROGRESS
CONTENTS
TODAY.

PaaE 1.-One of the bes: front pages for
several weeks, Its right before
you,

Paag 2 —'*They S8aw Our Harbor"—How
the steamship couvention delegates
were entertained aboard the ‘*Lan.-
dowue,"

PaaE 8,—~Musical and Dramatic.

PaaE 4.~Editorial, Joys and Woes of Other
Places, Poetry, and bright local
matter.

PaeEs 5, 6, 7 and 8.—Items of social inter=
est from every part of the lower
provinces.

Paex 9.—~Town Tales including :
Local Chinese and the **Boxers.”
A Primary Teacher's Trials,
A New Rubbering Spot.
About the Man Who Owns the

Shere Line Ry.

Colored Folks Studying Etiquette
The all important Necktie.
Monday’s Big Yacht Race.
The Weather was Fine, but——
Is Fairville Unpatriotic?
She Wanted the Electrician.

PaceEs 10 and 15.—~A new serial intensely
interesting, entitled ‘*Dearest.”

Paen 11, -~Sunday Reading.

Paer 12.—A long historical article on
China’s secret societies.

Paer 13.-Chat et! the Boudoir-style
hints and fancies.

PaAax 14.—“Passion Play and Tourists.”
General miscellany.
Paex 16,—"Over the Cliff.”—An adventure
with a bear.

VWWWWWWWWWW YW VAWAAAAA VWA ¥ WA ¥ WAWWA WA, . VAAVAAMAAWAVAAAAA, YW VW VWAAVAAANANAN

Births deaths and marriages.

ness is the pet of the hour in the Milford
and Fairville district] and the best in the
land is none too good for him. Although
the daily papers bave told of Lis brave act,
Prouness repeats it to K make the story
complete.

On Wecnesday, the thirteenth day of this
mcnth, Johnny was riding on the back

of bis father’s horse near the raillway track
at Fairville, wken he noiiced an old and
decrepid man, John Delaney, sittivg down
on the track as if resting. Smoke was is-
suing from the back of his coat, of which
the old man seemed wholly ignorant.

Quick as a flish of lightning young Day
jumped from the horse and staited to tear
the clothing from the helpless man, who by
this time had commenced to feel the fast
increasing flames as they crep: about his
body. The advanced age of Mr. D.:laney
made it almost impossible for him to help
himself any, so the work of ¢xtinguishing
the flames and removing the burwing cloth-
ing remained for Master Johnny alones
That be was « qual to the occasion he soon
proved. Withyut = second's delay he rip-
ped and tore at the fluming coat regardl. ss

JOHNNY DAY.

of the red scars the fiery tongues were lick-
ing on his bands and wrists,and then with a
deft stroke pulled both outeide shirt and
undershirt off by grasping them in front,
the backs being burned almost loose

But the young hero, experienced his
greatest diffi-ulty in removing the old
man’s lower garments, which had by this
time caught the flames There were ro
moments for reflection however, and sum-
ming up all his coursge and limited supply
of strength, the boy plied his smarting

hands and arms with life saving rapidity.

Johnny Day of Eairville, the Featherweight Brave Boy of
the Hour—He Should Get a Medal.
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Soon the exhausted old man lay free from
his burning clothes, badly trightened and
shivering.

Johnny did not consider his task finished
yet though, and with a final effort helped
the man be had sayed to one of the lorry
sheds nearby, where he found him & com-
fortable seat until he ran back to Fairville
for more clothing.

By this time a crowd had collected and
Mr. Delaney with tears of gratitude and
joy in his eyes was helped back to his little
home and aged wife, without a burn. He
said his clothes must have caught fire from
the ashes in his pipe.

The people of Fairville and{Milford, and
doubtless there are many in the city proper
claim that Master Day is worthy of some
public distinction for his bravery and
promptitude. Medals have been awarded
Mortimer Day of Indiantown for saving &
boy from drowning, also to the men who
manned the life-boat in & wreck incident
some time ago, as well as to Mr. Stewart
Fairweather for life-ssving at Rothesay.
What ProGrESS now claims is & medal
for little eleven year-old Jobnny Day,
for his noble act in tearing the burning
clothing from a helpless old man unassist-
ed, and to his own suff ring and great
ritk. The S. P. C. A. will doubtless
seek to have this Jtiny chap rewarded, for
the sake cf inculcating their enobling prine.
ciples in the youthiul mind. If not his

worship the mayor should see to it thata
testimonial of some kind is accorded the
brave boy.

| A Dog Poidoner At Large.

Persons who claim to know it for a fact
state that a man well known about town,
in fact a professional gentleman, is as-
siduously distributing deadly poison around
the equares and graveyard in a wild fancy
that dogs will profit by the experiences of
the victims of this inhuman method, and
keep off the grass and flower beds. Such
dastardly action on the part of anybody is
unpardonable, especially & person apeing
refinement and a degree of christianity.
Already two dogs have died from poison=-
ing, the valuable hounds of the Wilson
brothers but whether from the distributed
poison is not known, although such migzht
be the case. The people are justly indig-
ant at the practices of the would-be bene-
factor and should he be caught in the act
of panning out bis death-dealing mixture
be will be summarily dealt with.

A Thrifty Wife for Somebody,

Wednesday’s steamer *‘Star- brought to
the city a lone box of wild strawberries,
accompanied by an exceptionally robust
rural maiden, who guarded the treasured
small fruit as if it were a quart ot dia-
monds. The boav's cflicers said the fair
guardian of the berries had journeyed from
the innermost recesses of the Washademoak
existing on the hope of receiving a princely
sum for the result of her faithful search
among the fields. Visions of the price of
a new calico dress or some millinery mar-
vel seemed to dance before her unsophisti-
cated eyes, but when, after considerabls
bantering, she closed a deal with an In-
diantown grocer who had offered her
seventeen cents for her stock, a look which
might have been taken for that of disap-
pointment o’erspead her florid features.

Had His Oheck in His Pocket,

The lumberman bhas a herd time in
winter but there are some compensations
in the spring when he goes home after
settling day with a check in his pocket
represcnting the long hours of work and
such profit as his ability and experience
desei 7ed. This was the case with Mr.
Robert Moore of Loch Lomond last Friday
when he csme in from Mispeck witha
check for $13,000 in bis pocket. He had
cut with his sub conmtractors some 3 000,-
000 feet of pulp wood for the pulp mill
and when his work was done got his cash.
In all bis operation amounted to nearly
$20,000. Mr. Stackhouse, supervisor of
great roads, was one of Mr. Moore’s sub
contractors and he cut one and a quarter
millions.

Umbrellas Made, Be-oooorc‘! Repaired

Dwval 17 Waterloo.




