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Toa Customer and Reaper of the 
Rovat Gazsrrs. 

BEFORE I proceed, gentlemen, 

] mult more diftinly explain to which 

of you 1 am from time totime addrefling 

myself, in 1 confess | cannot al- 

ways satisfalorily determine in my own 

mind, which of the publications 
under 

your fignature, you are respeltively the 

authors of ; in other words, whether the 

Reader or Customer be the writer. The 

course of your proceeding 1 however 

take to be this, that the Cuftomer is the 

sufiner, that takes the materials to the 

Reader, and that your produltions may 

properly be confidered as the joint cf. 

torts of both, but that the Reader 18 the 

amanuenfis, and that he onlyis known 

to the Printer, Under this belief 1 
fhall beg leave to confider the Reader 

asthe author, at the same time with re- 

gard to these paffages that are evidently 

confidered by yourselves, as particular. 

ly brilliant or deep ;=—to prevent jea 

lousy between you, I fhall impute them 

to your united learning and Sagacity, 

end one of these extraordinary efforts for- 

cibly arrefts my attention, and compels 

me for a moment to relinquifh the plan 

1 had proposed to myself. It 1s a pas- 

sage that some times appears in the 

form of an apology, as if you were a- 

{raid of deteftion; at others, is more
 

conspicuoufly introduced 2s an unan-
 

swerable argument in support of the 

novel do@rine you have advanced, 
and 

as it crowns your labours as 3 concluf
ive 

and concluding observation, I conceive 

that you confider it as the key-ftone o
f 

your buildings and it molt certamly is 

so—for if this prove unsofind, the 

mighty fabric mult rumble to the ground. 

I am willing therefore to teft all your 

seasoning by this touch flane. 

“ The att of clefling a capital Bur. 

“ gess, and that of comseniing 10 the 

* making of a law under the Gover. 

* nor’s commi lion,” (you say) * differ 

“ only as to the liabiluy of being dis- 

“ annulled, The former, if contrary 

* to the charter, may be adjudged void. 

«The latter, though contrary to the 

“ King’s commiflion, having obtained 

« the usual formalities, solemaities and 

« marks of authenticity of an a& of the 

General Affembly, being also a mat- 

¢ ter of record, againit which no avers 

* ment can be made or adinitied, can- 

“ not as I have said before, be defeated
 

“ or controuled by any Court or pow: 

erin this Province.” 

1 muft, before 1 answer it, trace 

back the occafion upon which you be- 

fore made the same profound observa- 

tion, it was in your early eflay publifhed 

in the paper of the 28th of July, in 

which you venture to affert, * that 

“ fourteen Members of the Affembly 

“ and seven of the Council, muft be ac- 

“ tually present when a Law is pafled or 

¢ altered in eicher of them respeltive- 

“ly.” Thus decidedly telling the in- 

habitants of the Province, that all the 

Laws paffed inthe Seffion of 1789, 8 

well as the Revenue Law that 1s now 

in force, are illegal and unconflitutional, 

and this you tell ub in your charming, 

soft, persusfive manner you do, ‘ with= 
“out any artful or infiduous intention, 

“ or the moft diflant defign of maki 
“a direfl attack ;” I wilh you coul 

with truth have said, without an imme: 

diate defign of making an indireét ats 
tack “upon the adminiftration of the 

“ government of the Province.” But 
what marks your defign, and exposes 
Your intention to those who know you 

15, that you yourself gave it molt de- 

cidedly as your opinion at the time of 
the Jate seceflion, to the Speaker, an 

several other gentlemen, from whom 1 
"received it, that the House had an uae 
doubted right to legiflate after the se- 

ceflion, and you at the same time con- | 
gratulated the § 
ner in which thoy closed the bufiaess. 

But you will perhaps here mike the 
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A for the Governor and His 
Council, and the House of 

‘Affembly for these seventeen years 
pe that * the form of a Governor's 

iffion was not publifhed before 
the firlt Seffion of the fir Affom- 
bly!" | 

As if afraid that you had faid too 
much, in cafe you fhould be dilcovered, 
wa rag d to yh! poifon, 

fmoothing and the arrow, 
and oiling its goo moment it had 
iffued from your bow, drawn to its ut- 
moft tenfion, with the keeneft sims 

“ you think it your duty te the public to 

¢¢ declare, that you do not conlider the 

“ Laws alluded to as void and of ne va- 
“ lidity, but on the contrary, havin 

¢ 411 the ufual formalities, and marks o 

“ suthenticity cannot be defeated or 

+ gontrouled by any Court or power in 
“ this Province.” I certainly (hall not 
give you the credit of having volunta- 
rily furnifhed the inftrument of your 

own deftrultion, but a moderate degree 
of knowledge in the Law, would have 

taught you that it isin the power of the 

Supreme Court, to determine upon the 
{ validity of every s& of Affembly that 

can be paflfed, and that the very prin- 
ciple by which that validity mufit be 

determined, completely eftablifhes the 

absurdity of the conftruftion you have 
given to the Governor's comm flion. 

So far as the public is concerned, it 

may perhaps be neceflary for me to flate 
that the commiffions to the Judges of 

the Supreme Court of this Province, 
“ give them full er snd authority 

“ in the faid Supreme Court, to hear 

“ and determine all Pleas whatloever, 

1 “ civil, criminal snd mixed; accordin 

“tothe Laws, Statutes and Cufloms © 

“that part of the kingdom of Gieat- 

“ Britain, called England, and the 

b Laws of the faid Province of New- 

“ Brunfwick, not being repugnant 

“ thereto ; and to a& and do all things 

“which any of the Juftices of either
 

“ Bench,” (the Court of King’s Bench 

of Common Pleas) * or Barons of the 

¢ Exchequer in England, may or ought 

“todo, and to make such rules and or- 

“ ders in the faid Supreme Court, as 

“ (hall be judged ufeful and conveni- 

“ent, and as near as may be agreeable 

¢ 10 the rules and orders of the Courts 

“ of King’s Bench, Common Pleas 

¢ and Exchequer io England.” 
It henee follows, that whatever 

owers the High Courts of Law in 

efiminfter Hall, have, reipeéting 

ABs of Parliament, their validity snd 

operation—the Judges of the Supreme 

Court in this Province, have the fame 

powers relpefting the As of the Ge- 

neral Affembly, their validity and ope- 

ration. | 

Now by the Law of En land. (8) 

“ The confirultion of all A&s of Par- 

‘* liamene, is given to the Courts at 

| + Weftminfter, snd accordingly they 

| ¢ have adjudged of the validity of 

“ Parliament, have f{earched the rolls of 

¢ Parliament, have determined whether 

“the Journals be a record.” =" Ana& 

“ of Parliament,” and in like manne
r 

an A& of Allembly * is a record of fo
 

¢ high a nature, that it can be tried on
- 

“ ly ‘by itlelf.”—* If in the roll upon 
* record, it 1s Speed 18 be pe 

“ by the King, Lords and Commons, © 

in the cafe of an A& of Aflembly, by 

the Governor, Council and Houl
e of 

Affembly, * it muft be adjudged a 

« ceeding to the record.” They are 

like the Dockets te the Pronotarics, oF : 
4 

the judgment ought to be grounded 

« upon the Letters patent, and not. up 

“on the particular, for the particula
r is 

«“ prima intentio. regis, and the Leiters 
¢ patent, ere ultima inlentio YOGI. 

331. 6." 

for yourself, that youkind- | 

the particular to the King's patents; | 

b. 4 Com, dig. 376+ 6+ 8 Cox 340 Dyer | or 

“The Journal is of good ufe for the 
“ obfervatipn of the generality snd ma- 
“ teriality of proceedings and deliber- 
“ ations as to the three readings of eny 

| “Bill, the intercourfes between the 
+ two Houles, snd the like, but when 
the Af is passed, the Journal is expi- 
“ ved," =* But if the record of the 
“ AQ idelf carry its’ death-wound in 
“itfelf, then it is true that the Pasch- 
“ ment, Ho nor the Great Seal, either 
“ to the'original A&, or to the exem- 
“ plification of it will not ferve, as in 
“the 4 H. 218, wheie the A& was by 
“ the King, with the confent of the 
“ Lords, (omitting the Commons,) 
“snd was adjudged therefore veid, and 
“ he thit obietves the cafe, 33 H. 6: 
«¢ 39. fhall find it fo, and upon this 
“ rule, the doubt to be conceived, Scil, 
“upon the Parliament roll itself, not 

sver then that the validity of 
every AQ of Aflembly ih this Province, 
if called in queftion, is legally and con- 
flitutionslly 10 be adjudged in the firft 
is ftance, by the Supreme Cqurt, fiom 
whole decifion a writ of error lies in 

the nature of an appeal to the Gover- 
ror and Council, and from thence to 
the King in Council, all of which 
Courts muft be governed by the cfta- 
blifhed rules of Law in their decifions, 
asd muft of courfe, adjudge every 
A& of Aflembly, which wn the roll 
thereof upon record, is exprefled to be 

enalled by the Governor, Council, and As- 

sembly, to be valid and binding 10 oll 

intents and purpofes, and of couric fuch 
A& cannot be legally or conftitution- 

“ally sonulled, defeated or controuled 
on account of the manner in which it 

is polled, whether by three, five or oie 
Members in either of the ay be- 

fore whatever Court it fray be brought 
for adjudication, either here or in En- 

gland, ‘And’ confequently that there 
is not the imallelt refemblance in this 

reipe®, between an AQ of Aflembly, 
and the A& of a Corporation, fuch as 

you have filled two columns of the 

news-paper, in tsnfciibing the account 

of a decifion upon, in the Court of 

King’s Bench, which, for ought that 

concerns the prefent queftion, might as 

well have been filled with a chapter 
from the Alcoran, on the blue Laws of 

Conne&icut : for it is an undeniable 

confequence of your dc &rine, which 

you do not feem fo have difcovered, 

that the Supreme Court of this Pro- 

vince, muft have the fame right to fu- 

perintend, controul and coire&t the 

proceedings apd condu@ of the Houle 

of Affcmbly,” that they have of the 

corporation of the City of Saint Jobn, 

or thit the Court of King’s Bench 
has 

of any corporation in England, if there 

be any fuch analogy or refemblance 

between an A& of one of thefe Corpo- 

rations, snd the paffing an A& of Al- 

fembly by the Houfe, as you contend 
for. Buf sll the dc&rine that 1 have 

$dvanced on this fubje&, is founded 

upon the inherent, inleparable, effen- 

tisl npatare and conftitution of the 

Houfe of Aflembly, as» branch of our 

Provincial Legiflature, which 1 have 

in a former paper enlarged upon, and 

to whith I beg leave to refer you 

« Thai whatever matter arifes concern. 
ing either Houle of Parliament ought 

‘to be examined, difcuffed and adjudged 

in that House to which it relates, and not 

ewwhere ; upo which principle alone 

refts the de depeadénca of ‘the Council 

and Hable of Allembly, which is their 

1 ft privilege, and without which, 
they would ceafe to have the fmalleft 
‘yefemblance to the Britifh' Parliament, 

the Laws, rules, orders and ulages 

of which, it is onall hands admitted, 
they are conflitutionally tobe governed 

© | It'is true that His Majefty has 
¢? 

the As of the General Affem- 
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“vince, for the Royal approbation, 
“or difallowance of the fame.”—And 
this from the inherent principles of 
the Britifh Conftitution is abfolute- 
ly neceffary, in order that a due con. 
formity to thefe principles may be pre- 
ferved throughout every part of the 
dominions. But the Seal of the Pro- 
vince, under which he has direfted the 
Laws to be tranimitted, is conclufive 
evidence of their having been duly 
paffed by the three branches of the Pro- 
vincial Legiflature, fo far as refpefls 

* the Conflitutional affent of thofe bran 
ches, refpe&ively to thofe Laws, Thus 
at once falls to the ground, your whole 
fabric, asitappears that there isa Court 
in the Province that can determine with 
regard to every A& of Affembly, whe- 
ther it be valid or not, and that the ve- 
ry ground upon which this validity 
refts, and muft be ‘determined, totally 
deltroys ‘the conftruftion you have fo 
fancifully and ablurdly given, to view 
it in the mildeft light, to the Gover- 
nor’s commiflion, 

But 1 will go further—It is re. 
quired by His Majefty’s inftru&ions to 
the Governor, that he fend to En- 
gland a copy of the Journal of the 
Houfe of Aflembly, at the clofe of ever 
ry Seflion, which by the way, furnifbes 
another irrefragable proof, that the 
Clerk of the Houfe muft be appointed 
by the Crown, as the Governor could 
have no right otherwife to demand fuch 
» copy for tranfmiflion ; and according- 
ly while there was a Clerk who was le- 
gally and conftitutionally appointed and 
fworn, a copy of the Journal has uni- 

formly, till the laft Scffion, been {ent 
‘home. Now, as it muft be known to 
His Majefty and his Privy Council, 
what number the Houle of Affembly 
confifts of, and it muft alfo have been 
feen from the Journal of 178g, that 
the Laws during that Seflion, were 
paffed by a Houfe confifting of thir- 
teen Members only, including the 
Speaker. Ancther complete proof is 
thence furnifhed, that your conftrulion 
of the Governor's commiffion, 15 as 
groundlels as I have confidered it, and 
that the principles and doflrine 1 con 
tend for, are found and conflitutional, 

You feem to be aware after sll, of 

the insuperable difficulties sttending the 
conflru@ion ycu bave invented, and 
that if the M1i& literal fenfe of the 
words you contend for, is adhered. to, 
it will neceflarily follow, that a majori- 

“ty, thst is fourteen Members of the 

Houfe, and feven of the Council, muft 
all in faét individually.give their consent 
to the pifling or aliering of any Law; 

you cut the Gordian knot, by faying, 
“I will allow that in conflrullion of 

“ Law, an A& of Affembly passed by 
“ g bare majority of the Members of 
¢ he whole Houfe, may be faid to be 

“he Law of, snd to express the consent 

“ of the whole Affembly, in which 

“ fenfe, which I contend isthe fenie of 

“ the words or a major part of them respec- 

“ viz. fourteen Membersare present, sn 

“ A& pafled by a bare majority of thefe 
““ may be faid to be the Att of the whole 

“ fourteen, and fo express their consent, 

“and of courfe may be faid to bean 
“ A& of, and consented toby the Afiem- 
“bly, otherwife popular Affcmblies 

% would feldom, if everagrec ip pas- 

“ fing-a Law, they muft 2& and con- 

© ¢ fent. by a majority.” You, certainly 

can be neither a Lawyer nora Judge-to 

argue thue—>Such realoning might befit 

» Sophomore who had juft begun’ to 
chop logic at college, and had learned 

the fophiftry of ufing the middle term 

of his argument in an equivocal fenfe— 
Your argument reduced tothe form of 

a fyllogilm is this i= ©. co 

present whenan A is done, 
: i SE Ea . 5 

To be 

is to consent to ASE 

the Houfc when the A& 
—— — 

and to get rid of your embarraflment, . 

“ tively, if » a ity af the Aflembly, 

Fourteen Members me
re presént in 


