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tccollc&ic;n whatever, of having ever /nq WC“‘;:&V:; :\g: :y

prid say part of the principal of the
W. o % . ke p “1‘1
Thlt} Man, who could hot recol
1¢® any part of any transallion that copld
sccount fot such a redu&ion of the prin-
cipal a8 he swears to; who is pr
have been totally miltaken in all the
fafts upom which he grouads even the
_claim to the ten percent, that he infifts
upon, fhould undertake to swear pofi-
tively to particular words indorsed on a
Bood eleven years ago, and this after
secing and examining the Bond, and
satisfying himself that no erasure could
have been made upon it, is a circum-
flance, that ctan only be accounted for
wpon asuppofitipn that he has been un-
warily and artfully provoked, and
wrought gpon by some malignaat spi-
rit, some diabolical Allaflin, who\ has ¢
verpowered his underRanding with s
defign to make him an inftrument 1o
wound my charaler, which 1 truft has
through life, hitherio, ftood too high to
‘fear contamination from any such at-
tempts, however malicioully dehigned,
Nowever deeply plotied, or cunningly
exscuted.—In faying this, 1 acquut Mr,
M:Call of all suspicion of bis being
concerned in a transaftion so infamous,
and I will edd that, under such imprels
fions as mult have been made upon
his mind upon seeing Mr. Munday's
ftatement and Affidavie, I can ealily ace
count for 1'.* language he has nnde use
of, in the ftate of irritation he was in;
and as I cannot fear any injury from 1,
1 freely forgive him,—My resentments
will be direfted to the jult obje& ol
 them.~Io the mean ume, [ cannot but
lament that political subje@s, and the
party sirit roufed by oppofite interelts at
an ele@ion, thould so debase the human
charafler, as to deftroy in it every prin-
ciple of refitude, cvery sense of the
ties, by which Mankind are held toge-
ther in civil society,

The Bond in queltion was written
upon an half (heet of paper, and no.sus-
picion has ever heen intimated, even
by Mr, M*Call, that any erasurc was ¢
ver made upon it : indeed the Bond
speaks for 1sclf, and precludes, from
the circumftances in which it appears,
all poffibility of any thing of this kiod.
The only queftion then that could a-
rife, was, whether the Bond was origi-
nally written upon an half fheet; and
here fortunately for me, as if a gracious
Providence had interposed to defeat ihe
machinations of the wicked, I have ¢-
vidence of a nature more satisfaltory
than I could have expefled. Mr. Nase
wrote the Bond, and wrote another for
himself on the other haif of the same
fheet, which, though it has been long
cancelled, provideutially for me, he has
preserved, His teftimony, and the certi-
ficate of the respc&@able Gentliemen who
have eximined and compaied. both
Bonds, will be sufjoined, to which L.
will only add “ouc circamitance, that
will not otherwise appear,
Bond is written upon the irner page of

the half fheet haviog e n. ‘gin upon
the cut edge of the p + r, 31 d written
thence in lines dirett-¢ 1 the fhide
where the fheet was ser:r:1+ ), which

renders it, to thelaft degri e, im . cbable
that the Bond could have becu written

upon a whole fheer,
JOHN COFFIN,

St, John, 22d Sept. 1802,

HENRY N ask being sworn,
on the Holy Evangc‘uﬂ of Al.
mighty God, to make truc auswers to
such queftions, as fhould be i ked of
him, and being afked, at the 12quelt of
Mr. M‘Call—~whether he wi. * the
Bond given by Mr., Nathaniel Munday
to Col. Cofin, and the Bond fhewn to
him—Aunswers, that he did write the
Bond produced to him—and that, to
the beflt of his recolle&tion, he wrote
it on only a half fheet of Paper—That
he wrote one for himself, at the same
time to Col.Coffin, and has fince taken
up his own Bond, which is now, and
always ‘was, on » half fheet, and that
he thinks it moft probable, that he
wrote his own and Mr, Munday’s

Bond on the two halves of the same

fheet of Paper.~On being further
afked, if the Bond had been written on
a whole fheet of Paper, whether the
indorsement,
Naruavizr Muspay,
| To v } Bond,
Joun Corrin,
could have been made where it now is,
he answered no, but that it mult kave
 been on'the opoofite half fheet, to that

on which the Bond was written, and

he farther said, the said indorsement

is in the hind writing of him ths said

aved 10 |

the time of the foregoing examination, .
_and that upon comparing the same we

ftrongeft reason,

‘N? E do certify that we
| were present at the examina-

that the

~ Sworn before Us, this }

7 g6th September, 1802, §
Wu. CAMPBELL Mavxonr.
COLIN CAMPBELL, LP.

WE, the above nam

| Magi ltrates, do certify that the
Bond mentioned by Mr, Naig 10 have
been given by him to Col Cofin, at
(he same time with that givsskby Mr,
Munday, both of which weré writren by
Mr. Nase, were both produeed 1o us at

found them to be so alike in fize, qua-
lity and wire marks ofithe paper, and in
every other respeét, that there is the
in our gpinians, o
suppose, andwe dobelieve, that the two
Bondswere written upon separate halves
of the same fheet, more especially as the
marks of separation exaltly correspond
apon their being placed together,

Wy, CAMPBELL Mavon.
COLIN CAMPBELL, J. P.

vion of Mr. Nase, and concurr in the
above opmion.

JOHN ROBINSON,
JOHN BLACK, _ o
CHARLES 1. PETERS.
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Frefb Goods,
AT REDUCED PRICES,
N()W Janding and 1na few

days will be ready for Sale, at the
Subscribe:’s Store on the Market Whatf,
Tuz CARGO ov

Tue SNOW ANN,

Wirtrtax Youscuuvssann, Malter,
from Liverpool,

Conpriﬁng a General and Exttﬂjvt
ASSORTMENT OF

Britifb M erchandize,

Sele@ed by the Subscriber from he
different Manufsorizs ; and presu-
med to be worthy (he attention of

Town and Country Purchasers,
ALSO,

soco BUSHELS SALT,

which if taken from on board the veflel
within ten days, will be delivered at
the low rate of 2/, per bufhel.

To prevent unpece {Tary applications, |

Norice is hereby given, thatno Cre-
dit beyond Three, or at farthelt, Six
Months, can on aoy confideration be |
‘8|ano

N. B. All kinds Of Counny Pro-

duce taken as ufual, at fair prices, anda

liberal difcount allowed (0 purchalers |

for prompt pay.
JOHN L. VENNER,
St. Joho, 22d Sept. 1802,

rs NOTICE.

N Tuesday the 19 h day of O&o-
ber pext, at 11 o’clock, will be

‘sold at the house of the Widow Van-

derbeak, in Frederi&ton, the whole of
the real eftateof THOMAS STAPLE,
late of the Parith of St. Mary's, in the
County'of York, deceased ; conhifting
ofa Lot of Land, No, 15, on the Kis-

- wick, containing 240 ‘acres, more or

less, with a house theieon, reserving to
the Widow of the said THOMAS
STAPLE, her third or right of Dow-
er in the Premises.

The same to be sold at Public Auélion
to the highefl bidder, in pursuance of an
order from His Excellency the Licu-
tenant Governor in Council, dated 3d
September, 1802, for the payment of the
jult debts of the deceased, so far as the
same may cxiend, agreeable o law,

ANDREW PHAIR,
ddminifirator,

Frederilon, 18th Sept, 1802,

NOTICE | .

S hereby made known to
all Persons indebted 10 the Eflate
of Wirriam Vance, late of Mauge}-
ville, in the County of Sunbury, de-
ceased, that they may make immediate
payment to the Subscriber ; Andthose
that have any demands ageinft said E-
ftate, are requefted to exhibit their Ac-
counts, duly attefted, within twelve
‘months from the date hereof, ,
b SARAH VANCE, .
- Adminifiratrig,
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been in his hands, msf' To aTrue Frazno 1o the Constirve.

TION,

~ HAVING, ss 1 conceived, Nt éi.
ciently difcuffed the quellion, 2 tothe
number of Members of the Houle of
Affembly, necellary to ke prefent, in
order to consent to the making of Laws,
I had fully intended to leave sll othet
queflions to others more st leilure, and
more ¢quel to the tafk ; but as you flill
addrels youtlelf to me, | am relu€lant-
ly drawn into a further correlpondence
with you, Allow me, before 1 proceed
further, to ifk you why the Governos
is tequired by his commiflion, 1o Al

vacancies in the Council, *if ever 1t

* fhould happen that there be leis than
“ seven of them refiding in the Pro.
“ yince ?” The anfwer is pliin, be-
caule seven is the major part of twelve,
the whole number of the Council.—
Look st the claufe 1 allude to, and you

will find thele explanatory words =

% That our affaits may not fuffer at that
w diftance, for want of a due number of
“ Couniellore.” You bave, it fecms,
been favoured with a fight of the com-
miflion for this Prevince, if ] am not
carie&, o8 tothe number seven, you will
have the goodnefs to set me righr.

I will now undertake briefly to

canvafs the queftion of right to appoint

a Clerk of the Houle of Aflembiy ; n
doing which,-1 fhall firfk relort to the
ground of usage, and then to the con-
{truftion of, and the powers given to
the Governor, by his comm: flion from
the King, which | confider s the
Magna Carta of the Province.

~ The ulage, in favour of the ap-
pointment by the Houle, has, 1 belicve,
been uniform, univerlal, uninterrupted
in, and co-exiftent with all his M jel-
ty’s late American Provinces, ana par-
ticularly the Province of Nova Scoua,
The novelty of an appoiniment by the
Governor, has thercfore been left for
this Province. The Province of Low-
er Canada, indeed, has followed the
fingle, folitary example,

It will not be difficult to conceive
how this ulage originated, and how it
has been allowed to continue throvgh-
out the long tra& of time which bas
elapled fince the firflt exiftence of the
Briufh American Provinces, 1o the firft
place I venture to affert, that no of-
fices of any deicriptian, have ever been
held, in any of thele Provinees, except
Lower and Upper Canada, by patent for
hife, as 1s the case of (he cffice of
Clesk of the Houle of Commons.—
The Governors of Provinces, holding
their offices during pleasure, can lcarce-
ly be fuppofed to bave in their gift of-
fices, 1o be held bry a higher jenuie,~
In the fecond plice, the Governors of
His Majefty's late American Provinces,
and of Nova-Scotia, not finding 'hem-
(clves expreisly authorized or required
by their refpellive comm: {lions, 1o ap-

oint Clerks for the reipettive Houles
of Aflembly, never clavmed ox exercised
the nght of making that appoiniment,
Thus the ufage alluded to, Iprung up
and flourifhed, unqueftioned and un-
dilturbed, until an unfortunate, {trange
plant found its way into this infant Pro-
vince, Here we are perplexed with
forms and precedents in no wile pro-
portioned (0 our fize, or [uited 1o oul
habits, ‘

. Had the Governors of His Majel-
ty’s late Amgrican Piovinces, ana of
Nova-Scotia, who mult be prelumed
alwaysto have their commiflions in their
poﬂ’eﬂion,,luppolcd themiclves there-
by authorzed to appoint Clerks for their
reipettive Houles of Affembly, would
they not have claimed ard exerciled
that power 7 They molt cerainly
would. 1 believe we may all venture
to allow, that the love of power 152
univerfal pafhion. Single inarvidualse—
bodies of men——majorities, and even
minoritics, ave all fona of exercifing that
datling attribute.

T he ulage I contend for, has ob-
tained the voiuntary and uniioim cons
(ent of all the Governors of His Ma-
jeRty’s late Amencan Provinees, and of
Nova-Scott, as well as that of the peo-
ple, by their Reprefentatives, in all théle
Provinces. lo the words of Judge
Black ftone, cuftoms ‘¢ receive their
binding power, and the force of Laws,
by long and immemorial ufage, and by
their univerfal reception throughout
the kingdom,”’ which has been the
cale as to the cuftom and ufage in quel-
tion, throughout all the said Provinces.
It has been uled fo long, that the me-
mory of no man now living, runneth
to the contrary. It has the beft and
molt patural teft of authenticity, name-
ly, umiverfal confent; The fame leara-
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¢d ind moft liberal &du bas.told 1,

- wh @
'& ltv;ﬁt_se -of. the char:8eriflic ma )
of Engiifh liberty, that
| y eur ccmme,
Liw depends upon cuflom ;  bich
17es this interns) evidence of {'t Cn
. 5 Ieec
slcrg wirth ity that it prebibly way,
trediced by the ®oluntary coa.v;gw:' ’."
perp/e.." ‘This precicus levtiment ”
be wiitten in letters of gold, and hc::
ly treafured up by every fiiend 10 ci|
liberty, 'lnq the happinels of mink:,
This view of the ufage snd cuf >
alluded to, paturally brings us ‘02
lecond point, nimely, ‘the confling;
of the Governor's ccowr fficn 0,”’"
other words, of the King’s 8,"9! n
pcwers to the Governor, 1ha “);s
miflion has lately been laid befor, w‘.
people who are to be governed by 1t ,
inoeed reod twice @ year 1o the Py
. g J peopl,
in all Cathedral Chuiches, but publ,f,
ed In lbck R« yal Cazcue. Letus ]C('i
Into i, and fce what ofhces the Gove,
nor is therein authorized to appoint,-.
Fiom that fouice only dees his Excel.
lency derive all his powers.=—Nothin,
gocs 1o Governors jure divino, nor by
inberitance. That commiflion hasthete
words ;==* We do hereby require ind
“ command youto do and cxecute 3|
““things 10 due manne: that fhall be
R
. poled in you, accord
““ing 10 the leveral powers and diree
“ lons granted or appointed you, H
¢ lﬁ-upre ent commﬁon andinllre&tions
*“ herewtth given you, &c.” We fhall
find many cfhices 10 the gficf ihe Go
vernor, exprefsly fpecithed and nimced
in hrs commiflion, and {ome undoubt.
cdly by neceflary incidental implicati.
on ; but ] donot find any power there,
in given, either expreisly or by necel.
fary incidental implicavion, authonizing
or requiring him 1o appointa Clok oi
the lioule of Aflembly, by patent, to
life or otherwile,

Lord Kenyon, in the cafle clied
io my laft addiefs, in delivering the
unanimous opinion of the Couty, lays
exprefsly, * thai contemporanecus u-
fage has always been conhcered as of
great importance in the conlirvéion of
chaiters, a vancty of cales at sl rimes
abundaantly evince.” The comm:flions
of Piovincial Governors being hient,
as tothe right of appointing the Clerks
of Aflembiies, Htand fairly open io be
explained and conflrued by contempo:
rancous ulage, which, as tosii the Pre-
vinces, except New-Bruniwick and
Lower Canaca, both of yelleroay, 1s
fuil and completely decilive, as 1o the
right of the reipeflive Houles, to aps
point their rcipeblive Cleks, We
preieme all the forms of commiflions
to the Governors of Provinces are alike,

1 venture therefoie to afiert, that the
Governor of this Province 1s expicisly
required by his ¢ mm: (lion, **10 do and
exccute all things,” not only accord-
10g to his comm fliop, but acccidirg'o
the Laws to ¢e made by the General Al-
ftmbly of this Piovince, and thoie then
already made, by which laft woids, the
Laws before that time made by the Ge-
ral Aflcmbly of the Piovince of Nova-
Scous,mull be undeiftood and intendedd
1his Province was, when filk
formed and mace into a leparate and
diftin& Province, a partof the Provines
of Nova-Scona, and the inhabirants
then refident within the now aiflriét of
New-Bruniwick, were at that ime the
proper and law ful inhabitants of the
Province of Nova-Scetia, ang weie un-
quclhonably entitied to ail the benchis
of the Laws of the faid Piovince uf
Nova-Scotia then in foice, and to ail
the rights, privileges, cuffoms and
usages then exiftirg, and enjoyed by
the inhabiants of that Province. The
ufsge of appointing the Cleik of. the
Affembly by the Houle, 15 contempos
rancous with the exilterce of the Le-
gflature of the faid Provinee of Neva
Scotia, and the right of appoiniment
claimed by the late Houle of A ffembly
of this Province, is founded 1n that
ulage, and 15 cotroborated and complete-
ly eftabliftied by it, and ought not, BOT
can be contiouled by any thing that
be done by any powef
n At ot Pailiae.
Genersl Aflem=

The ng'a com=

has,

has been, or can
on earth, except bya
“mént, or an A& of the
bly of this Province, A
miflion te the Gavernor, newher
nor was il évev intended by Hi Ma-
jefty, 1o take away, alteror abridge, 10
any poflible degice, the rights of pre
vileges of thole, his faithful fubjeflisy
who refided in that part of the Fro-
vince of Nova Scotia, which, 1s now
included in the FPigvince of New-
Bruniwick, at the tume when 1t was )
made,a dilin& Province. The righty .

i

t ,thelef'o'ié,‘éf‘ the Houle to a'ppoui't the
. Cleak of the Alfembly of this Province,
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