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Agent of the French Republic filed a 
} Court againdt the Captain of the Bri- 
"Garlaad, for reflicution ‘of and damages 
stention of the French corvette I’ Afri- 

Furcd on the gd oft, within the jurildic- 
gd States. To this Libel the Capuain of 
gded in bar to the jurifdittion, aliedging 

fates—and to prove this, two branch. pilots 
§ by Mr. Drayton, proftor for the De- 

ghwore that the corvette, at the time of the cap- 
keor fix miles diftant from Sallivan’s [{and, 

- - k’ On their croft examination by Mr, Wil. 
» GIRRLS mith, proftor for the libellant, ‘they admit- 
<a /gugWed tral the corvette having loft fier mizen-malt 

*J 4e8F wind, and feveral of her men, and thrown over- 
'2dimany of her guns, was brought to anchor off the bar 
fix Fithoms water, and as near as fhe could be with fafe- 

that at she time of bér capture fhe was within one or two 
2 of the Rattefnake breaker. and that the Capt. firuck 

o
e
 

oh ie Garland on the advice of the pilot, and on his affu- 
fhe Captain that the corvette was then within the ju. 

tion of the United States, and would certainly be de- 

pefl up. On thefe falts the queftion arofe, whether the 
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+ .i@lion ? Mr. Drayton quoted the feveral authorities, viz. 
Ro 

13 aehned (he eng coalis or (hores to be of 
(NS 

Pricunc was, at the time of the capture, within our jurs- 

Bricns, Vartel, Sir W, Scott, &c. to prove that by the 
of nations territorial junifdifhion on the fea was limted 

ga marine league from the coaft, that is, to the extent of 

y which could be given from the thore, by can- 
hot, which wis calculated at a marine league, or three 

les. If there could be any doubt as to the law of nat- 

« in this refpef, the aft of Congrels of 1794 feuled the 
=fion 5 by. that act the Diftri& Court is authorifed to take 

« oe within a marine l@ague of the coals or'fhores theres 

Lev 
#ioport, and referredate Johnilon’s Diflionary ils 

ary of Aris and Sciences, and Cook’ Voyagesto it 

bis detination—ilic Word bank, was the margs 4 a. 

coaft or thore, the margin of the fea. 

Court had no jurisdiction in this cafe. B80 
Mr. W. Laughton Smith, faid that Ss ek 

aid of the Court to obtain reftitucion of thes L’Aln 

founded on the law of pations, on ou | 

EH 

Fs . 

FR » % 

ey 

been grofsly violated by the captt fe in queilion, He con- 

fidered this a caufe of confiderable magnitude ; it was not a 

common queltion betyeen two {Lips of war, but a great na- 

tional quefhion, for the firft time to be decided, and to fix 

he limits of our own jurifditton. Differegt naval power, 

by recurrence to hittory, would be found to have 
lad claim, 

and {ome of them to have maintained it for centuries, 
to whole 

oceans. Thus Great Briain claimed juni{dicton over the 

whole Britifh Channel, St. Georges Channel, &c.; Ve- 

mice the Adriatic; the Ouoman Empire the Black Sea; 

Denmark, the Sound, &c. In later times {ome writ
ers had 

attempted to afcertan the junifdictional line with precifion, 

but they all differed ; fome {poke of the extent of the 
human 

£ ght, fome of the extent of protection, others of the 
diffance 

requifite for the fafety of trade, Bodinus fixed 20 mules, 

Martens 9: 

Ceemed alfo to refer to that diflance ;
 but hus decifion could 

becaufe he was fixing the jurifdihon of 

Praia. and no cafe could be produce
d where he had fixed 

the jun{diétion of Great Britain to a marine league do 

the thore. The law of nations had not then afcertaine 

the precife diflance. but all the writers, and Vatgel pr
 

larly, had eftiblithed t
hat a neutral country on

ght toexicn 

its yurifdifion over the (ca, to the utmoll extent of Its pro- 

tection, and as far as might be 
neceflary for the fafety o 

trade. The treaties we have formed with 
France, Hollan , 

Pruffia. and Sweden, give thofe p
owers 2 nght to ou pro 

tettion near oir coafts 5 a rea
fopable diftance mf} be a y

e 

otherwile the treaty would be
 violated, and if the afto 

Songiels Rp Hgns the (reaty 
by an unreafonable  pycraprh

 

3 be vol, as repugnant tothe compat. 
lat cas 

ie was anchored as near 
the bar as the could he 

541 tafety, one wirnefs {ays
 within one mile) and fhe 

en 

$ .. on buard, {he malt be confidered as (fe poucrns 

Bri; the prio have declared that
 1t Pc Fr n 

a’ td bosod veflels to anchor without t e bar, 2 

: whin our jurifdittion ; fhe was 1m 

have no weight, 

spect {p! from the pe rls of the fea 
within - se * the 

Grates. Vattel lays it down that under 
fuch cir- 

y wl ook p fiip 4a b h
e law pl 5. 

ved 

ill the will of belligerent
 J of neural pow- 

¢ of the lait war, an wntere
fting 

n the government of the 

y 
€ 
¥ 

TT 

9; 

t {i 

tvjin agds 

3 friend, a ftfong claim 
to the p 

"At the commencemen 

pd oe " 

Wished by J scor S. Mot, at kis Printing-Office in E 
geriptions, Advertisements, &c. will be thankfully receit 

¢ That was evidently spronigg rrangeme 

confined to the laft war, Soon afier, the Le - 

RB was not made within the jurifdiftion of | 

0,4 ance of captures 4g the waters of the United States, 
» 
*. 

pr . 25 

Vattell cannon fhot, or a manne league, Sir 

W. Scott in a modern cafe, (quoted on the other fide) 

‘le but fecking an afylum an
d 

PE. 

TE : 

— 
- ——. | mm ean an eens IEEE N 

Jed om by che Latter, afer ob2using 
hae frog he page 

of our fhores, and the fhoalnefs of our coa i 

’ : 

titled to claim the broadeft 
pofhible marginiof fe A % 

yet until 2 communication with oth
er pot 

+ 

i fg 

Prefident would, for the prefent, claimna further than a 
rine league 

queftion pafled and partook of the cautious iric of the 
times; it was a temporary aft, though {ince continued i mn 
expounding 1s reference ought to be had 3. the preceding 

obfervations : it fays ¢* the Diflnct Court thall take cogoi- 
zance of cafes arifing, within a marine leas: of the coafls or | 
fhores.” It does not confine and limit the Difla& Court 
to {uch cafes alone ; the Diftri@ Court of Pennfylvapia had 
refufed to take €ognizance of cafes manifeflly arifing with- 
tn our jurifdi€tion, referring them to the Executive, where 
belligerents were alone concerned, The al of 'g4 compels 
them to a& where our serritory is violated within a manne 
league, but leaves the queftion where it was before, a3 to all 
diftances beyond that, tg be decided by the law and ufage 
of nations having refererice always to the peculiar fituation 

and policy of our country, Admit, however, the law to 
be refriéhve, flill Mr, S. contended, that by the terms of 
it our junifdiflion clearly embraced the luce of capture; the 
aft fays ¢ coafts or fhores,”’— What 15 meant by the term 
coafts # Not merely the vifible part of the land, but that 
part alfo which is covered by water to a certain diftance 
from the hore ; the whale together, comprehending the land 
out of water and the fhoals, conftirutes the coafl. In’ 
Comyn's Digeft, itis faid, main land, or coafls thereof, 
out of the body of any country :"* hers coals muft mean 
{othething beyond the land or fhore otherwife it could not 
be out of the body ofa country, In commom pariance, 
coafls mean fomething other than land not covered by wa- 
ter ; fifheries on the coafi, Iflands on the coaft, wrecks on 
the coafl, &c.~—the diftance aughy then to be computed from 
the fhozis on the bag, and not from Sciiivdn’sifzndy~ I= 

had been proved that a line drawn fiom the Eaftern extre- 

mity of Long Iiland, parallel to the fhore, would run with- 
out the bar; if the diflance is to be fiiiily reckoned from 
the land, in as much as the a dces not mention the land 

caret the place of capture, then this line ought to bg decm- 
Mabe line fils 202), and 3 Alice kom ic compuyyd from 
thence, © The fhoals of the bat are'in fai a 

Mr. S. concluded with referring to the peenli 
bar and harbour, the dangers to whica it wold be éxpe 

uences of inviting the cruifers of the belligerent powers to 

ke their flation oF our bar, which would pa. our com- 

merce, make our port the focus of difcord, enlilt the 
and interefls of our fellow citizens, and deftroy that harmo- 
ny and tranquillity which now fo happily [ubfift, 

Several witnefles were called by Mr. Smith, and among 

them, Mr. Purcell the furveyor ; he {wore that be bad been 

long employed, in conjunélion with Mr, De Brabham, to 

{urvey the coafls of Florida, &c,—that ail geographers and 

furveyors of fea coafls always underfiood by coslls, the 

{hols along the iand—that in Florida, thefe fhoals extend- 

ed to the diftance of twenty miles from the land, and were 

within the territorial junifdiétion, Capt, Qakford brad been 

many years at fea, and be never before heard it doubted 

that coaft included the fhoals ; he confidered every thing as 

coalt where a fhip might be {iranded. Williams, one of 

the pilots, alfo faid that he confidered the coal to extend 

forme miles from the land. Mr, Purceil being alked by the 

Judge from whence he would coinpute 3 marine league, re- 

plied from the outtermoft fhoal of the bar, oo 

Mr. Gaillard followed Mr. Smith, agreeing with him 

that the government had wifely left the queflion open, and 

the jurifdiflion undefined. He argued, that the doftrine 

laid down by writers, refpefling cannon fhet, as interpreted 

by the other Gide, was abfurd, for, mn fat cannon fhot, at 

the diftance of a marine league, was ine Jetiual to protect; 

nothing more could be inferred from that di€ium of che wn- 

ters, than that a belligerent could not. make a prize under 

the protection of a neutral fortrefs but it did no confine the 

protection of a neutral jurifdiftion merely to cannon fhot. 

Beflides it was not confined to cannon fhot from a forurels 

on land ; proteftion might be gwen by gun-boats flationed 

off our bar ; moft of the writers fay, ave the reg = A 

te€lion ; that proteftion may vary according tothe nature 

the coaft, od tbe hostels of the water; our bar and har- 

bour cannot pofibly be protetied by land bauenes, gun- 

boats will be the culy effe€tual protein If the court 

now computes the diflance from land, poder the authority 

of Vautel, refpe@ing yoricl-p a new dofirine muil be 

The Attorney-General clofed, on the fame fide, w
ich 

many fearned obfervations on (se conflradlion of Ratutes: a 

word of cléar import cannot be defined by one of ambigu- 

sus fignifications ; the word fhors was certainly not intends 

ed by Congrefs to be defined by the word cvaft—ihele 

words are not fynonymous, if thiy wére, one only would 

have been ufed : Why did Congffs ule both ? Becaufe of. 

: low water mack ;. 

coaft, the fhoals along the marg: ; (hore to the high cas, 
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ations, - The arguments were clofed on 
ea 
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in | Monday, his honor Judge Bee gave his de or ge hy J ga 

that it was a queflion of very confiderable magni:ade, 
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funkep conti- 

“I nuation of the coafl ; if the att be ambiguous, the ou 7 J 
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by a contrary confiruiion of the aft, and the fatal confe- | be governel, it 

‘protettion, but protettion muft refer to the jurifdi 

prentice to the 
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by the words coals of 

ioned, and to common underffand: : nding and accepe 
riday lafl, and otf 

‘the circ nces of the cafe, and he shed 4 
barto the jurifdiftion;. viz. ¢ the ‘capture not 
aisle within & marine Wague of the hore of the United 
Sates.” Tins, he faid, was the only point Before the court § 
and the only guide by which he was To be governed, was 
the aft of Congrefs; as to the law of nations ut did not ap. 
ply, forthe afl was to grvern ; 20d asto the correfpondence, 
it was all prior to the pai” ag of the law, It had been Taid 
by the counfel for the libellant, that this was a great snd 
ns queftion, and that it was the firft time Bs Cubed 
had come before an Ame-icantribunal. He acknowitd fed 

heghly interefling to a neut-al power ; it was for that {ae 
fon he had allowed them a full range, and 6 throw eve 
poffible light on the queftion, ind he confefled that they | 
argued it with great ability and ingenuity, bu afterall, 
atlof Congref: was the only fource from which he vias tode: 
the true himits of our territorial junfdiérion over (he [¢ 
this was fixed at a manne league from onr coafls or thor 
In this cafe he had been enabled, by the teflimony of 
pilots and an infpetion of the charts, to locate with pre 
fion the place of capture, namely Sm-fix. fathoms water, 

fide the Rattlefnake; hence it was evidejt that t' 

d end of Sullivan’s Ifland was the nearefl ! 
the capture was made near fix miles from 
there been any uncertainty as to the diftanc 
lingly have adopted the rule laid down by 
in the cafe quoted of the Geroders vs, 
would not have fought the exaét meafurem: 
favorable minutenefs, but from the peculiar ¢ 
the cafe, would rather havz been $itpoied to 
‘ed the diftance liberally, But the {pot 1s he 
be Yond a doubt, and is near fix miles from the | 
the 8 confines our ‘unfdition to 2 marine |: 
queiti & Yen on the meanin+ «of the worr 

L} . ' 
ths we boas ” ry B Se FL. me Vs iia “> Se NOG 

Ingenuity played wo thow 
all the fhoaijto a certain diftanty n'a ma. 

view this be corpeély but fais eonlflruchio, 
bp Cours fo for as the 

wauld be impoffible to fix adh 
| & Courts of the United S¢ 
10 ypply various difances to the te 
fon, i and confufion would reful 

& 

interpretdion, the diffance would vary wich (¢¥Y&TY 
I adant that the United Sates, 1s the only 0a." 
thus, by law fitted its jurifdition—<but it is n& 
queftion the policy of the a&t; it is now the law 
and the rule of my decifion. The diftrels of 1 
will not affe@t the queftion—fhe might, winle in gEE™er Gufs 
trefs, have been lawfully captured on the bigh ce Yrothisde 
is nothing in the treaty with France which gives 2 Sites. se 
yond the alt of Congrefs; The 18th feftion is Abt 1 lie 

Ne 

ant-——it gives protection when failing along the coall within - 
our jurifdittion ; a diflinétion was sttempied, in comps 
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the att and the treaty, between the words jutifdiflion ane fos. fon 

fixed by law, within a marine league.—As to 
the Oy He 

flance of the corvette being at an anchor near ihe bar, and 
having a pilot on board, undoubtedly they would have grea 
influence, were there not a pofitive law, figing the bound 
ry. As the queflion is new and important, I hive given 
it the matureft confideration, and am clearly of opinion ha 
the word coalls cannot have fuch an operation as the cos : 

Fe fel for the hbeHants have given ut, but was intended to meas 

~The plea in bar is theréfore fullaiaed and the Bill difmifs 
land as far as low water mark, 

ed, but without coffs, becaufe it was the duty of the com 
mercial agent of the French Republic, to bring the {ub; 
before the Court, moa oe " 
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MATTHEW PARTELOW, 
Taylor and Habit-Maker, 

OST refpelifully returns his fincére thanks to his 
Friends and the Public in geseral, for ther pafl fa. 

wvors in ilie line of his Bufisefs, apd informs them that he 
fill continues to catry on the fame, in all us vafious bran. 
ches, at his Suor, next door to Major Sanps, tn Prince 
William-Street ; where Ladies “and Gentlemen may be 
ferved with the newell falhion—fhortell notice, and on the 

TWO good Jovsweruex Tarrons, who are ex- 
pert at the Bufinefs, and may be depended. upon in cafes 
of emergency ~Arso Wanrap, 2 fmart ative Boy, 
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