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" Men’s and

- criminatjon,

Has Faft Received by the Ship Nonruers Frigxos,
and Brig AvExits, fron GrEENOCK,

A GENERAL ASSORTMENT OF GOODS,
Suitgble for the Seafon—smiore than be expefted—great
part whereof are now opening, and offered for
Sale, at his Store here, viz.

YRISH LINENS, Sheetings, Catton Shirting ; an

elegant affortment of White printed and fancy Mullins,

White Lace, Ribbons, Cambric and Cottons, shawls,
Silk, Linen and Cougn Handkerchiefs, Striped Cotton,
Cotton Counnterpanes, Checks, Dimities, Bed Ticks,
Ladies fine (plit Straw and Dunfiable fafhionable Bonnets,
White and Coloured Threads, Sewing Silk, and Twift,
Ladies and Men's Gloves, Stalfs of various kinds, Flohery,
Cloths, Superfine fathionable Coloured Coat Patterns,
Caffimeres, Worlled Overhawls, Ladies Shoes and Slippers,
Men's firong and drefs Shoes and Boots, Stationary,
ouths fine Hats, Saddles and Saddlery,
Medicires, Motild Candles, T'rinkets and Feathers,
Canvafs, Cordage, Port, Sherry and Lifbon Wines,
London Porter in Hhds, Anchors, Bar Iron, Steq|,
Iron Pots and Ovens, Nails. Ironmongery ; And a variety
of ather Articles, all of which will be fold at the moft rea-
fonable terms, for Cafk or Couniry Produce. :
As C. C, junr, flill intends t6 clofe his Bufinefs it_\ this
City, the beginning of Augufl next, thele Goods will be
fold by the Package or Piece, at very reduced prices, and
merit the attention of wholefale purchafers.
Saint. Fohn, 261k May, 1806.
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- NEHEMIAH MERRITT,
Has Received by the Brig Cuatry, from Loxpoxy
A GENERAL ASSORTMENT OF

BRITISH MERCHANDIZE,
Among which are the following, viz.
ALMON; Herring,  Wrapping, and Sewing Twive,
J Hyfon, Souchong and Be
ing, '(gaﬁmeret and Sc‘rges’.’ﬁﬂaﬂjc. Paient and Hunting
Cord alforied, Red, Whyte and Yelluw Flanoels. and
Baizes, Rofe Blankets, Rugs. Callimancoes, Shalloons,
Rattinets, Durants, Wildbore, Bombazews and Bombazeens,
Plain Jaconet, Book, Chambrey, Tambour and Cambric
Muflins, Plain Black do, Piok,” Sky Blue, Grafls Green
and White Sirfenets, White, Newed and Tarpbour Shawls,
Calicoes, Chintzes, Dimity, Striped and Plain Jean, Ladies

- Suwaw Hats and Bonnets; Ladies Black Moroeco Shppers

Spring and York Heels, Kid do, Gentlemen’s drels Shioes,
Children and Girl's Morocco Slipper
Shoe Bands afforted, Ladies fathionable Morocco Boots
water-proof Soles, Boot Laces, Settees lined and faced,
Cloth, Kerfey and Duck Trowfers, Striped Cotton and
Check Shirts, Women's coarfe and fine Cotton Stockings
slain and laced Clocks, Black Cotion do, Men’s Black and

hite Silk Stockings, Men and Women’s Black, Whire
aud Coloured Silk Gloves, Gingham Umbrellas, Flaxen
and-Tow Oznaburgs, Hempen Raullia do. Rulha Hacca-
back, Anchor and 4-4 Dowlals, Brown Holland, 3.4 and
13-14 Bed.Tick, Bleached Deabs, Diaper, g-4 and 7-8
Inth Linen, Striped Cottons, Long Lawn, Ell wide Cheek,
6.4 and 8-4 Table Cloths, Childrens coloured Handker-
chiefs, Pullicat do, Bordered Lawn do. Thread Edgings,
Black and Coloured Sewing Silk, Scarf Twill, Galloon,
Velvet Ribbon, Check, Bordered, Figured and Plain Bar-
celona Handkerchiefs, 2d and 64 Ribbon, Men's Beaver
Gloves, Ladies Habit do, Holland Tape, Ounce, Coloured
and White Brown Thread, Thicklet, Corderoy, Vell
Patterns, Marfeilles Coloured do, Bandana Handkerchiefs,

Gilt Coat and Breall Buttons, Men and Boys felt and fine

Hats, Silver Thimbles, Pins, Fans, Paints and Oil, Cod
Hooks and Lines, Polick do. Deepfea Lines, 4d. 6d. 84.
1od. and god, Nails, Starch and Fig Blue, Soap, Loaf and
Brown Sugar, Tuxlington’s Baifam, Knives and Forks,
Pocket and ’en Knives, Handfaw Files, Tin Kertles, Pep.
per, Allfpice, Nutmegs, Ginger, and a General Affort.
ment of Groceniss,

. All of which he will fell on reafonable terms,
Scint Fohn, 2d Fune, 1806.
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/'/' THE CO.PARTNERSHIP OF
Lu

dlow, Fraser, and R¢binson,

~ 1LL be diffolved on the Firft day of JUNE next ;

—Avt Persons having any demands againil the
faid Co-Parmerfhip, are defired to reader their accounts for
payment ;—And Ari Persons indebted 10 the fad Co-

artnerfhip are required to call and feule their Accounts
withous. Lhy —all Accounts of MmorE THAN siX

- monTHs flanding, if not immediately fettled, will be put

into the hands of an Attorney to_be fued for withous dif-
) 19th Mav, 1806.

JOHN L. VENNER,
HAS FOR SALE, :

Wheat and Rye Flour and Indian Corn;
Alfo, RUM and SUGAR, by the or {maller
quantity. (¥ Jn payment for which Fisu all be
received at the prces,

' S. Morr, at the Si
ts, &c. ‘wi’lf’be.fkan/:

Bohea Tea, Broad Cloths, Coat .

s and Shoes, Silk .
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_ SAINT JOHN, (New-Brunswick) MONDAY, Jux= 9, 1806.

P L o il R e T

d Cromn, No. 16, Prince Willia

THE following Report cannot fail to interelt our Rea.”

ders, as the decifion amounts to a new and folemn affurance
of that prigciple which is at prefent warmly difpuied by the
United Stajes of America. it
| Privy Council Chamber, March 11, 1856.
Prefent<4-Farl FITZWILLIAM, Loid Prefidéne,
£ Duke of MONTROSE, : '
Lord AUCKLAND,
MASTER of the ROLLS,
Sir WILLIAM WYNNE,
p Sir WILLIAM SCOTT. .
ase of the William, John Trefry, mafler. ,
This cafe, {whicb was an ai? b {n}Amc{ic« claim.
ant from a fentence of the Court of Vice-Admiralty of Ha-
lifax, canie a fecond time before the Board, on furiher
pmofs, on the 34!h of lalt momh, when it was fl’"y, argu-

<

ed by the King's Advecate for the capror, and by Dr. Ar- | :
- Ons, was very different from what had been flated in the former

NOED and Mr, Sternew, for the claimant,

At the clofe of the argument it ‘was intimated by the
Court, that they had ns doubt what their decifion ought to
be, but they withed to refer to the various cafes that had
been cited in the argument, and on .that account only,
they direéled the caufe o fland over for judgment on a fu-
ture day, Accordingly, this day, the umanimous judg-
ment of their Lordthips, was given in 3 very able and lu-
minous manner, By Sir Wirriam GranT, the Mafler
Of lhc Rn”s.

His Honor firll briefly flated, the fingle queflion in the
caufe to be, whether the voyage in which the property of
the claimant was embarked ai dic time of the caprure, was
a lawful voyage, The cargo in ‘' quéllion conhfled of co-
coa, which had been fhipped at Laguira, a port in the Spa-
nifh provinee of Carraccas, in South Awmerica, bn ac-
count of the claimant in the fame fhipin which it was now
capiured, ard was brought 1o Mgrblehead, a port of the
United States, where it was entered and landed, a bond hav-

| ing been given as ufual for the duties ; but it was a few days-
afierwards re-loipped in ‘the fame bottom, and difpatched

op a Voy'agé' to Bilboa. Debentures mc bcreupon grant-

ed 1o the claimant for the amount of the duties, a fmall part

~excepted ; and thefe debentures being, at the fubfoquent pe-
niod given up at the Cyflom-Houfe, and the fmall balance

of daties paid in cafh, the bond .«n on the entry from
Laguira was cancelled, ki -y
||'This, our Readers will obferve, is the ordinary cousfe of

f roceedings in like cafes ; and which, it is contended on the
rt of America, anwunts to a fair importation into that -

country, fo as 1o juflify the fubfequent tranfmillieg of tlie
produce of a hoflile colony to the mothercountry, or any
other port in Earope, while the contrary is maintained by
our Prige Courts, e il '
The Maller of the Rolls did not epter into thafe general
principles of the law of nations, on-which this country af-
ferts a right to prevent neutrals from catrying on the colo-

nial trade of our enemies in general ; pringiples which have |

been fo ofien difeuflfed, and o ofien: folemnly ized
by the Lords Commiflioners, "He ohly. bferved, that by
the uniform fenfe of the Board, whatever branch of that
trade was not allowed by His Majelly’s,war inflrulions,
was unlawful ; and that fore the only queflion for their
Lordlhip’s confideration was, whether the voyage in quelli-
on, was fairly within the licence of the woysl inflruétion
which applied to it, | N -

His Honor then proceeded to expofe, in a flcain of the
clearell and molt conclufive reafoning, the ablurdity of re.

garding the deviation from the direét courfe-of the intended
post, the landing and re.

voyage, flopping at an American
{hipping the cargo, and the  formal proceeding of the Cul-
tom-houfe there, as legalizing a voyage which would other:
wife have been unla:_gul, under the royal inflruftion, whea
thofe afls are difcovered to be merely ullenflible, and con-
certed for the very purpofe of evading the rule of law,
The true intention of the parties, he obferved, might not,
in general, be eafily difcovered, becaule the [fame exierior
circumilances naturally accompanied an evafive, ard a ge-
nuine importation. But when an intent, merely to give a
falfe appearance 10 the tranfaéhion, was difcovered, it was
impollible for the Court 10 give effefl 1o fuch an intention,
by holding that the old voyage was difcontinued, and that a
new onc had commenced, without admitting that the lega)
charafler of a tranfaltion was to be determined, not by its
real nature, but by ;
it, and by the falle colours which they muade it to wear.
The dire&t voyage from the Spanifh colony ‘to Spain,
was clearly probibied—but when colonial produce, thipped
in the former; was defigned 10 be carned in the fame bot-
tom to the latter, adevmiml'ro-thdin:‘f.’muﬁohh
age, contnived for the mere purpofe of giving a new
»::’lnc‘ud a new appedrance to the tranfaction, cotild not al-
ter the cafe. It was Hill io fubflance and effed, a diredl

“and fingle voyage, and in the conflruélion of plain common

fenfe, 1t was
ent way. , ,

Afier illuflrating this point much at large, bis Honor ad-
verted to the circamflance of paying or fecunng duties

vty mbd.ae&/wpp‘. h’l::&q dleford
America, as 1210 ding to the for-
mer judpa:‘:fh w‘m Prize Tribusals. o this re-

G /

impoffible to view the refiriétion in a differ-

the name which the paruies chole 1o give

|

paid in that countr¥, and if fo,

‘ed in his judgment; againfl the notion that ths,

| Admiralty and this Board,

iniended an aéftual imporsation, the payment of

_merce.

Court was at thad|, period ‘
‘were fecured by boud in thefe cafes, and

o Y

D ——————

Orne, Mafler, from fome rule had previoufly laid
down. But, in fafl, the paymtn:v duties mm& been
regarded by them in any other light, than as circumflantial
evidences of bona fides in the impartation into America,
-h.‘lm been fuppofed that large import duties were really

 that count to be fure, it furnifhed a
firong indication of a defign in the party paving them, to
make 2 real, and not merely an oflenfible importation.  So
the Court of Admiralty had reafonably thought in the cafe
of the Polly, Lalkey, Mafler, the firfl cafe on this fubjctt 3
but the Learned Judge of that Coust had anxioufly guard-

d in or any other
circumftance, amounted to conclufive evidence, that the im-

portation was genuine, or the payment of duties of itfelf
gave lcfahty_to the trade, '

It afterwards appeared, however, in the café of the Ef~
fex, that the law of America, in refpe to thefe importati«

cafes, -and had been received as fuafl, both by the Coun of
: and ¢ loflead of a large fum being
paid for dulies, it was found that a bond only was given,
and that debentures were iffued in return by the Cuflom-
Houfe, on the produlion of which, afier the re-exportation,
the bond was cancelled, except that a very fmall proportion
of the d.uues was pard and retained, It appeared,’ for in.
flance, in the cale of the Effex, that of 5298 dollars, the
total amount of duties, for which bond had been given, no
lefs then 5080 dollars had been fatisfied by fuch debentures,
and only 198 dollars aftually pad. ~
It became evident, therefore, that the infétence former!

drawn from the fuppofed payment of duties, was ground-
lefs ; fory though wt might be prefumed the party who had
paid fo large a {um as 5000 dollars 10 the Cuflom-Houfe,
the peuy
fum of 198 dellars could fupport no fuch prefumption,—
Confequently from the time that the law of America bee
came corre€tly known to our prize tribunals, the paying or
fecuring duties could no longer be regarded as 3 marerial
matter of evidence, in‘cafes of this kind, '

. Here his Honor reatirked, that this cotintry could not be
realonably arcufed of w ing to profcribg to America, what
duties fhe fhould receive or retain in this {pecies of com-
‘ If The thought fit 10 admit of fuch imporiations
without doy duties ar’all, the only. conlequence would be,

that there would be one circumflance the lefs. from which

“the true inrention of the imparter could be collefled, The

gueflion 8ill would be as now, and as it had always been,
whether the tanfaflion was real and fair, or only agolour-
able proceeding, in order 10 evade the rule of law, t;v cons
cealing the true nature of the voyage,

His Honor next declared, that bie had carefuliv looked
into all the decideg cafes on this fubjeét, and that he found,
not P‘:ml)mhu ;bete Was no di!f‘fuenu between them in prin-
ciple, upon this point, buy that they all fupported the rule
he had laid dow {Nwixh grckat unif«»r’miuy. i

To prove this) he went through the leading circumflan.
ces of each of thefe cafes in a chionological order, and fhew-
ed, in the moft fausfaclory manner, that the landing and
paying of duties alone, had never been regarded by the Coure
as corclufive : but that the queflion had always turned on the
intention of the importer, as collefled from all the circame

' llances 1aken together; that when pofitive evidence was in

lome cafes given of beb thefe fatts, and when the duties
were believed by the Court 1o bave been aflually pad, Ml
fuither proof was direfled as to mnfurances, as 1o « ering the

- cargo for fale in the neutral port, and other citcumflances

indicatory of the true intention of the party ; and that whea
the tranfatlion was found 1o have been merely deligned 10
break, in appearance, the continuity of the voyage, and there.

by elude the rule of law, the property nowwithflanding the
landng and

y in general executed with dispatch.
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to havé Jcplned ﬁi a late cafe, lhuoftieElex,-—-.

-

paying of duties, had slways been condemoed.

Long pnor, therefore, 1o the cafe of the Effex, the Aute.
rican merchants mufl have known, if they attended at all 10

the progeedings of this Board, that the Hndi‘ng acargo, and .

paying or lecuning duties on it, in their own poris, would
noi {uffice o proteél their trade betweeqg the :‘Q;k colo-
mies and Europe ; and the prefent complaiat of furprife or
want of notice was wially unfounded, Yok an

His Honor then applied the general rule, thus clearly
ellablilbed, to the cale in judgment, Here, he obferved,
the claumant had not left them 1o make our his intention
from gitcumﬂamial evidence, for he admited the receipt of
letsers and prices current froan Spain, which desermived him
before the arrival of this cargo ar Marblehead, 1o fend it
forward 1o Spain. Confequently the f

ublequent tranfatti.

ons at the American por, could not be intended as an aftu.

al importation into that country, but were merely ufed as a
cover for his pre-conccived puspale, and the voyage from
Laguica 10 Spain was difconunued for 2 while, 1n appear-

ance only, not 1a realuy.

- Judgment condem: ung the property r as lawful prize.

Ds. Lhwrance, » Amicys Coriz, flated to chsu
Lmdﬁipqtlhai-lhcn{cddu Polly, I
muraliy, an affidavit had been

, @ the Ad-
: : produced, on |
clasmant, fasing the allual payment of duties, and that the
hun?n's, in the way that had Gince . re &
meationed, i by the law of America, a now clearly

not at all aware that the dusies

% s _[K'o. 1045] L
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