
such further sums as may thereafter fall due on the Mortgage, 
and upon any subsequent default of payment thereof, may be en- 
forced by the further order of the Court for the sale of the Mort- 
gaged premises, or of such part thereof as shall be necessary 
from time to time, until the amount secured by the Mortgage and 
the costs of the proceedings thereon, shall have been fully paid 
and satisfied. 

V. And be it enacted, 

it shall appear to the Court, that 

[ the forego ing cases 

ed premises are so 

That if in any 

the Mortgag 

olf 

situated that the sale of the whole will be most beneficial to the 
parties, the decree shall in the first instance be entered for the 

sale of the whole premises accordingly, and in such case the pro- 

ceeds of such sale shall be applied as well to the payment of the 

amount due and as towards the residue of the 

sum not due at the time of such sale; and if such residue do not 

bear interest, then the Court may direct the same to be paid with 

a deduction of the rebate of legal the time during 

and of the costs of suit, 

interest, lor 

which such residue shall n in be due and payable. 

VI. And be it enacted, That in case of subsequent incum- 

brances affecting any mortgaged premises, which may be sold 

under the decree of the said Court by virtue of this Act, the re- 

sidue of the proceeds which may remain after the discharge of 

the first mortgage thereon shall be subject, under the order and 

direction of the said Court, to the claims of the holders of such 

subsequent incumbrances according to their due ERY, whe- 

ther the same be due and payable or ot herwise, the 

like rebate of interest m case of sums not pay able, when the sam ce 

do not bear interest, as is provided in the fifth section of this Act. 

VII. And be it enacted, That all sales of any Morigaged pre- 

mises made under the authority of Act, shall be by 

public auction, of which not less than three months notice shall 

be given. 

subje ct to 

made hic 
nis 

An Act relating to the sale and disposition of ai estate of 

Infants 

Pa [ 23d March 1839) 

BE it enacted by the Lieutenant Governor, I lative 

Council and Assembly, That whenever any infant shall 

be seized or possessed of anv Lands, Tenements or Heredita- 

ments. by way of mortgage or in trust only for others, the Chan- 

cellor or Master of the Rolls. on the petition of the guardian of 

such infant, or of any person interested, may enable : 1d compel 

such Infant to convey and assure such Lauds, l'enements and 
Hereditam pone to any other person in such manner as the id 

Court shall order and direct ; and ev TY conveyance or assurance 

made pursuant to such order, shall be as good and effectual in the 
— as if the same were made by such Infant when of lawful 

ag 
1. And be it enacted, That the Court of Chance: ry shail 

have power to decree and compel the spec ific performance by any 
Infant Heir or other person of any bargain, ¢ sling t or agreement 

made by any party who may die before the performance e thereof, 

on petition of the executors or administrators of the estate of the 

deceased, or of any person or persons interested in such bargain, 
contract or agreement, and on hearing all parties concerned, 
and being satisfied that the specific performance of such bargain, 
contract or agreement, ought to be cane or compelled. 

111. And be it enacted, That any Infant seized of any real 
estate or entitled to any term for years in any lands may, by 
his next friend or by his guardian, apply by petition to the C han- 
cellor or the Master of the Rolls for an order for the sale or other 
disposition of the said property in manner hereinafter mentioned. 

IV. And be it enacted, That on such application the said 
Court may appoint one or more suitable person or persons to be 

the guardian of such Infant in relation to the proce edings onsuch 

application, who shall be required to give security by bond to the 
Infant, to be filed with the Registrar, in such penalty and with 
such sureties and in such form as the Court shall direct, condi- 

tioned for the faithful performance of the trust re posed, for the 

paying over, investing and accounting for all monies which shall 
be received by such guardians, according to the order of the 
Court and for the observance of the orders and directions of the 
said Court, in relation to the said trust ; and in case of the for- 

feiture of wuch bond, the said Court may order and direct the same 
to 4 prosecuted for the benefit of the party injured. 

And be it enacted, That upon the filing of such Bond by a 

4 guardian as aforesaid, the said Court may proceed in asum- 

mary way by reference to a master to ing juire into the merits de 

such application, and in case it shall appe — satisfactorily that a 

disposition of the real estate of such Infant, or any part thereof, 
or any term of years of which he may be possesse d, or in which 
lie may be inte rested, iS necessary or espe r, either for the support 

and maintenance of such Infant or for his educ ation, or that the 
interest of such Infant requires or will be substantially promoted 

by such disposition on account of any part of his said property 
being exposed to waste and dilapic dation, or on account of ifs 

being wholly unproductive, or for any other reasons or circum- 
stances, the Court may order the letting for a term of years the 
sale or otlier disposition of such real estate or interest by suc sh 

guardian so appointed, in such manner and with such restrictions 
as shall be deemed expedient: Provided always, that nothing 

herein contained shall be construed to authorize the ordering of 
the sale, leasing or other disposition of any real estate or term for 

years, in any manner contrary to the provisions of any last will, 
or any conveyance by, through or under which such estate or 

term was devised or conveyed to such Infant. 
VI. And be it enacted, That uponany agreement for the sale, 

leasing or other disposition of such property made pursuant to 
such order, the same shall be reported to the Court on the oath of 

the guardian making the same, and if it be confirmed a convey- 
ance shall be excuted under the direction of the Court. 3 

VII. And be it enacted, That all sales, leases, dispositions 

and conveyances made in good faith by any guardian in pursu- 
ance of any such agreement so confirmed as aforesaid shall be 
valid and effectual as if made by such Infant when of full age. 

VIII. And be it enacted, That upon any order for the sale of 
any property being made as aforesaid, the Infant to whom the 

same shall belong shall be considered, so far as relates to such 
property, a w ard of the Court of Chancery, and the Court shall 

have power to make such order for the investment, disposition 
and application of the proceeds of such property, and of the in- 
crease and interest arising therefrom, as to secure the same for 
the benefit of such Infant in such manner as may be deemed 
most expedient. 

IX. And be it enacted, That no sale so made as aforesaid 
shall give to such Infant any other or greater interest or estate 
in the proceeds of such sale than he had in the estate so sold ; 

but the said proceeds shall be deemed estate of the same nature 
as the property sold. 

X. And be it enacted, That every conveyance made under 
the provisions of this Act, having been first duly acknowledged 
or proved according to the provisions of the Laws relating to the 

Registry of Deeds, may be registered in the Registry Office of 
the County where the lands lie, and such conveyance so regis- 
tered, or a copy thereof, may be given in evidence in any Court 
of law or eq: ity in this Province, in like manner with and under 
the same rules and restrictions as any other registered Deed, and 
when so given in evidence shall be deemed and taken to be evi- 
dence that all the proceedings on which such convevance is 

. 1 ate ow | “3 . 

founded were rizhtly had and done. 

CAP. XXX. 

An Act to provide for the government and regulation of the 
House of Correction for the City and County of Saint John. 

Passed 23d March 1839. 

enacted by the Lieutenant Go 3 I it wernor, Legislative 

»') Council and Assembly, That it shall and may be lawful 
to and for he Li utenant Governor or Commander in Chief, by 

and with t rpm e of Her Majesty’s Executive Council, from 
time to time, to ¢ hoint not le ss3 than five, nor more than nine fit 

and } pobper persol ns to be Commissioners for the House of Cor- 

rection for the City and County of Saint Jol an, of whoin not less 

than two shall be members of the Court of Sessions of the Peace 
in and for the said City and County, and one a member of the 
Common Council of the said City of Saint John, and such Com- 

missioners or any of them to remove, others in their place 

from time to time appoint as aforesaid ; which said Commissioner 

shall be sworn to the faithful discharge of their duties, before any 

Justice of the Peace in and for the said City and County, and 

the said Commissioners shall meet from time to time at such 
place or places within the said City and County as may be for 
that purpose nan d, and then and there by a ni jori ity of votes 

of those present at any appointed meeting, decide all questions 
and manage all business tone] iing the said House of Correction, 

and any three of the said Commissioners shall form a Board for 
the transaction of business, except as hereinafter provided ; and 

it the first person named as Commissioner shall be Chairman 
of the Commissioners, and in case of his absence fro mn any meet- 

ing, the Commissioners met shall out of their number choose a 
Chairman for the time being ; and that the Chairman, or in case 

ness or absence, Commissioners 

shall have ful 

of his sic any two of the said 
| power to st iummon a meeting of the said Commis 
» transaction of business, by causing a notice to be 

left at the wil place of abode of each of the said Commissioners 

of og time and place of such meeting. 
And be it enacted, That the said Board of Commissioners 

shall Ib we full power and authority, at any and at all times to 
make such rules, orders and regulations for the good government 
and management of the said House of Correc tion, and of the seve- 

ral persons from time to time confined therein, as ti shall find 

necessary, and shall and may from time to time nominate and 

appoint all requisite officers, servants and keepers in and about 
the same, and them and any of them to remove ; and also shall 
and may provide such provisions, materials and things as they 
may judge necessary, as well for the support and maintenance 
as for the setting to work and employing the grin ral persons that 

may therein be confined and imprisoned, and also shall have full 

power and authority to enforce the observance of the rules, orders 

and regulations which they may from time to time make, for the 
government and management of the prisoners in the said House 

of Correction, by solitary confinement or other reasonable 

punishme nt: Provided always, that at any meeting of the said 
Commissioners, at which any rule, order or regulation for the 
government and management of the said House of Correction, or 
of the prisoners therein being, may be made, or at which any 

officer, keeper or servant may be “appointed or removed, there 
shall be not less than five Commissioners present, and the said 

Commissioners shall cause a record of all their proceedings to be 

kept in a book to be provided for that purpose. 

[11. And be it enacted, That the said Board of Commissioners 
shall annually before the first day of March in each and every 
year, cause a full, complete and perfect statement of the said 

House of C orrection, and all persons therein, and the mode in 

which each has been employed during the ye: wr, and also a just 

and detailed account of all receipts and expe nditures for and on 
acc ount of the said House of Correction, to be filed with the 

lerk of the Peace in and for the said City and County, for the 
nformation of the General Sessions of the P eace, which said 

int pa be audited by a Committee of the sai | Court of 
Sessi 1 also shall at the same time submit an estimate of 

rary sum or sums of money will be needful for the maintenance, 
support and e mploy ment of the persons therein and therewith 
co Bie cted, for the year then next ensuing, which sum and sums 

of money shall be assessed, levied, collected and paid in such 
proportions and in the same manner as any other County rates 

for public charges are or may be assessed, levied, collected and 
paid under and by virtue of any Act or Acts which, at the time 
of making such assessments, may be in force in the Province, for 
the assessing, levying and collecting of rates for public charges, 

and shall be paid by the s aid Collector or Collectors to the said 

Commissioners. 

IV. And be it enacted, That the proceeds arising from any 

work or labour to be performed in the said House of Correction, 
under the direction of the said Commissioners, shall be duly ac- 

counted for by them, and shall be applied towards the support 
os maintenance of the said House of Correction. 

And be it enacted, That neither of the said Commissioners 

hal receive any compensation or allow ance directly or indirectly 
for his services as such, nor shall either of them be capable of 

holding any office, place or employment in, about, connected 
with, or arising from the said House of Correction, for or by 

means of which any salary, fee, emolument, compensation, or 
perquisite can be derived, nor shall any Commissioner be en- 

gaged or interested in any way whatever, either as se curity or 
otherwise, in any contract for or on account of the said House of 
C yy ar 

. And be it enacted, That it shall and may be lawful for 
i Sar, Recorder and Aldermen of the said “City, and all 
Justices of the Peace for the said C ity and County for the time 
being, or either of them, to take up and arrest or order to be 

taken up and : arrested, all and any rogues, vagabonds, stragglers, 

idle, suspicious or disorderly persons, within the said City and 
C ounty, and to order such rogues, vagabonds, stragglers, idle, 
suspicious or disorderly persons to be committed to the said 
House of Correction, there to remain and be kept to hard labour 
for any term not exceeding forty days. 

stoners for th 

ney 

ace 
«COCO 

ms, ail 

VII. And be it enacted, That it shall and may be lawful for 
the said Justices of the Peace, in General or in Special Sy >, 
to be for that purpose held, to cause all prisoners sentenced to 
imprisonment with hard labour, and all vagrants, rogues, vaga- 
bonds, stragglers, and other idle, suspicious and disorderly per- 
sons, at such time in confinement i in the Common Gaol or Work 

House of the said City, to be removed to the said House of Cor- 
rection, there to remain, and be kept to hard labour, until their 
several and respective terms of imprisonment shall expire. 

CAP XXXL 

Act in further amendment of the Criminal Law. 

Passed 23d March 1839. 

B E it enacted by the Lieutenant Governor, Legislative Coun~ 
cil and Assembly, That where any person shall be charged 

with and convicted of any of the following offences as misde- 
meanors, that is to say, of any assault with intent to commit Fe- 

lony, of any assault upon any Peace Officer, Officer of the Cus- 
toms or Revenue Officer in the due execution of his duty, or 
upon any person acting in aid of such Officer, of any assault upon 

any person, with intent to resist or prevent the lawful apprehen- 
sion or detainure of the party so assaulting, or of any other person, 

for any offence for wl hich | he or they may be liable by law to be 

appre hended or detained, o r of any perjury , In any such case the 
Court may sentence the offender to be in iprisoned, with or with- 

out hard labour, in the Common Gaol or House of Correction, for 

any term notexceeding two years, and may also (if it shall so 

think fit) fine the Offender, and require him to find sureties for 
keeping the Peace, and being of good behaviour. 

An 

CAP. AX XH. 

An Act in amendment of an Act, intituled ¢¢ An Actin addition 

to and in amendment of the several Acts now in force to pro- 

vide for sick and disab led Seamen, not being Paupers belong- 

ing to this Province.” 
' & 1 23d March 1859. 

N° HEREAS the additional duty of one penny imposed 
i 

¢ upon every Ship or Ve »ssel of the burthen of sixty 

¢ tons or upwards, arriving at the Harbour of Saint John or Out 

¢ Bays of the Port of Saint John, has been found to be more 

¢ than sufficient to meet the objects contemplated by the said 
Acty 

[. Be it therefore enacted by the Lieutenant Governor, Le- 
gislative Council and Assembly, That the first Section of the 
said Act, passed in the seventh year of the reign of His Majesty 
King George the Fourth, intituled *“ An Act in addition to and 
in amendment of the several Acts now in force to provide for 

sick and disabled Seamen, not being Paupers belonging to the 
Province,” be and the same is hereby repealed. 

II. And be it further enacted, That from and after the passing 
of this Act, every Ship or Vessel that shall arrive at the said 
Harbour of Saint John, or the said Out Bays of the Port of 
Saint John, and shall be of the burthen of sixty tons or upwards, 
shall pay the sum of one halfpenny per ton in addition to the 
sum of one penny per ton, imposed by the first Section of an 
Act of the General Assembly, made and passed in the sixtieth 

year of the reign of His Majesty King George the Third, inti- 
tuled ¢¢ An Act to provide for sick and disabled Seamen, not 

being Paupers, belonging to this Province,” making in the whole 
one penny half penny per ton for every registered ton such ship 
or vessel shall be rated at, the same to be paid, recovered and 
received in the manner directed in and by the several Acts in 
force for providing for sick and disabled Seamen, and subject to 

the rules, regulations and restrictions therein contained. 

CAP. XXXIII. 

An Act to explain and amend an Act, intituled ¢* An Act to 
incorporate sundry persons by the name of the Saint John 
Water Company.” 

Passed 23d March 1839. 

» HEREAS by an Act made and passed in the second 
WH ear of the Reign of His late Majesty King William 

¢ the Fourth, intituled ¢¢ An Act to incorporate sundry persons 
¢ by the name of the Saint John Water Company,’ and by a cer- 
¢ tain other Act made and passed in the fourth year of the same 
¢ reign, intituled ¢“ An Act to revive and amend an Act to incor- 
¢ porate sundry persons by the name of the Saint John Water 
¢ Company,” authority was given to establish the said Company 
¢ agreeably to the several provisions of the said Acts, and the 
¢ same has been established, and is now in full operation, but 
¢ doubts are entertained whether some of the terms of the said Acts 
¢ have been strictly complied with, and thereby the permanence 
¢of this useful undertaking may be greatly endangered; for 
¢ remedy whereof,’ 

I. Be it therefore enacted by the Lieutenant Governor, Le- 
gislative Council and Assembly, That so much of the second 
Section of the said first mentioned Act as declares that the 
Ca apital Stock of the said Corporation shall consist of current 
Gold and Silver Coins of the Province, and as requires the five 
per cent thereof to be paid in current gold and silver coins of 
the Province, be and the same is hereby repealed. 

[I. And be it further enacted, That such part of the said 
Capital Stock as has been actually and bona fide paid in, to the 
satisfaction of the President and Directors of the said Company 
for the time being, by any Stockholder as a per centage upon, or 
part payment of his share or shares in the said C apital Stock, 
whether the same was paid in gold and silver coins or otherwise, 
shall be deemed and adjudged and is hereby declared to be a 
good and sufficient payment of such part of such Capital Stock, 
according to the true intent and meaning of the said Acts. 

111. And be it further enacted, and it is hereby declared That no 
part of the proceedings of any President and Directors of the 
said Company, or of any meeting of the Stockholders thereof 
since the passing of the said Acts, shall be deemed and adjudged 
as illegal, unauthorized or contrary to the intent and meaning of 

the said Acts or either of them, by reason of any irregularity that 
may have arisen in the first general meeting of the Stockholders 
of the said Company, or in the election of the first Directors of 
the said Company, or in the election of the first President of the 
said Company, or by reason of the said Stockholders not having 
heretofore made any Bye Laws, Ordinances and Regulations for 
the good management of the affairs of the said Corporation, or 
by reason of such part of the Stock that has been paid, not hav- 
ing been paid in gold and silver coins: and that all proceedings 
heretofore had and done, and all transfers of shares in the said 
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