Capital Stock of the said Company under the said Act hereto-
fore made and done in pursuance of and according to any regula-
tions made by any President and Directors of the said Company
for the time being, since the first meeting of the Stockholders,
and since the election of the first Directors of the said Company,
shall be deemed and are hereby declared as good and valid to
all intents and purposes, as if the said first meeting of the said
Stockholders, and the election of the first Directors and Presi-
dent of the said Company had been in all respects strictly accord-
he directions of the said Acts, and as if Bye Laws had

he Stockholders for the regulation and manage-
ment of the affairs of the said Corporation, in pursuance of the
power vested in them for that purpose.

IV. And be it further enacted, That in any case where de-
fault has been made before the passing of this Act, in payment of
any part of the residue of the Capital Stock of the said Com-
pany, which bhas been heretofore by the President and Directors
for the time being of the said Company required to be paid, and
which remains still unpaid at the time of passing this Act, every
share upon which such default shall have been so made, shall
stand and become absolutely forfeited to the said Corporation,
unless the amount se required to be paid thereon shall be fully
paid and satisfied to the President and Directors of the said Com-
pany for the time being, within two months after the passing of
this Act, or within such further time as the said President and
Directors of the said Company for the time being, or the major
part of them may consent to give for the payment thereof: And
in case of such forfeiture, the said President and Directors of
the said Company for the time being, or the major part of them,
shall at any time within one month after such forfeiture have full
power and authority it they see fit to proceed to sell every

ing to th
been made i)_»' i
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such share so forfeited at auction, first giving one months notice,
in two or more of the public newspapers in the said Province, of
such sale, and the proceeds thereof to be applied to the service
and use of the said Company.

V. And be it further enacted, That it shall and may be law-
ful for the President and Directors for the time beinz, or the
major part of them from time to time, when they or the major
part of them see fit, to call a general meeting of the Stockhol-
ders of the said Company, by giving one months notice of the
time or place of such meeting in two or more of the public news-
papers published in Saint John, and at such general meeting so
called, and also at any annual meeting of the said Stockholders
held pursuant to the provisions of the said Acts, it shall be lawful
for the said Stockholders of the said Company, or the major part
of them then present, and they are hereby authorized and em
powered to make all such Bye Liaws, Ordinances and Regula
tions for the good management of the affairs of the said Corpora-
tion, as they are authorized and empowered to make by the first
Section of the said first mentioned Act, and also in like manner
from time to time to alter, annul, add to or amend the same:
and in such Bye Laws, Ordinances and Regulations, the said
Stockholders shall have full power and authority to make such
provisions as they or the major part of them then present shall
see fit, for securing the payment by the Shareholders and their
assignees of the residue of the Capital Stock of the said Company,
not heretofore called for by the President and Directors of the
said Company, or any part thereof, according as the same may
be from time to time hereafter required by the President and
Directors for the time being of the said Company, in manner and
according to the directions of the said Acts, and also to pro-
vide for the forfeiture of thé shares in case of default in
said payment: and all such Bye Laws, Ordinances and Regula-
tions so to be made, shall be as binding upon the Stockholders
and their assignees for the time being, so long as the same remain
in force, as if they were enacted by this or any other Act of the
General Assembly of this Province.

VI. Provided always, and be it further enacted, That nothing
herein contained shall be construed to authorize the said Company
to call upon any Stockholder for any instalment alter notice being
given to the said Company of the abandonment of any Stock held
by such Stockholder.

CAP. XXXI1V.
An Act to provide for making and maintaining a Canal across
Grimross Neck, in Queen’s County.
Passed 23d March 1839.

© “TIHHH*L\S the eutting a Canal across Grimross Neck,

¢in Queen’s County, would greatly facilitate the navi-
¢ gation of the River Saint John, and advance the general inte-
¢ rests of theProvince !’

I. Be it therefore enacted by the Lieutenant Governor, Legis-
lative Council and Assembly, That it shall and may be lawful
for the Lieutenant Governor or Commander in Chief for the time
being, to appoint three fit and proper persons to be Commissioners
for opening, cutting, finishing and maintaining a Canal across
Grimross Neck, in Queen’s County, and to remove them or
either of them at pleasure, and to appoint others in their stead.

I1. And be it enacted, That it shall and may be lawful to and
for the said Commissioners, their agents, servants, vorkmen and
asssistants, and they are hereby authorized and empowered, to
design, erect, order, dig, excavate and build, and to complete,
maintain and keep in repair a Canal across the isthmus or neck
of land commonly called Grimross Neck, in Queen’s County, at
such place as tlu".\' may deem most advisable and fit for such
Canal, whether on private property or on a public highway, and
to dig and make proper foundations in the River Saint John and
Gagetown Creek, and on the lands and grounds lying on each
side of said Canal. and to cut and level the banks of the said
River and Creek in such manner as may be necessary and
proper for making the said Canal, and to cut, remove, take and
carry away all and every impediment whatever, which may in
any wise tend to hinder or impede the erecting and completing
the said Canal, and to execute all other things requisite and
necessary, useful or convenient, for erecting, digging, maintaining
and supporting the said Canal according to the true intent and
meaning of this Act; and further, that they may from time to
time enter and go in and upon the lands and grounds adjacent to
the said Canal for the purpose of making surveys, examinations,
or other necessary arrangements for fixing the site of the said
Canal ; and further that for the purpose of erecting, digging,
building, maintaining, repairing and supporting the said Canal,
the said Commissioners shall from time to time have full power
and authority to land and place on either side of said Canal,
within twenty vards of the same, all materials and other things
to be used in and about the same, and there to work and use
such materials and things according as they the said Commis-
sioners, and the persons to be by them appointed, shall think

proper, without any previous agreement with the owner or owners
of the land, doing as little damage as may be, and making such
satisfaction as hereinafter mentioned to the respective S
and oceupiers of all lands and grounds, tenements and heredita-
ments which shall be used and occupied, altered, damaged, spoiled,
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] . "\]“(l be it (‘7!:1(,'&'(1., That the said Commissioners shall

make, allow and pay reasonable and proper compensation and

satisfaction for all Jands, tenements and hereditaments t
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V. Provided always and be it enacted, Thatno greater sum
shall be granted by the Legislature of this Province for the cut-
ting, makinz and completing of the said Canal, and for the land
through which the same shall be cut, than the sum of one thou-
sand two hundred and fifty pounds, and that all further expence
incarred in and about the making and completing of the same
shall be borne by individual subscription.

V1. And be it enacted, That it shall not be lawful for the
Commissioners to be appointed under the provisions of this Act,
to enter into any Contract for the cutting, making and completing
of the said intended Canal until a sufficient sum of money shall
be raised and paid from individual subseriptions ; which, with the
said sum of one thousand two hundred and fifty pounds men-
tioned in the fifth section of this Act, shall be deemed su
to complete the said work, any thing in this Act contained to the
contrary notwithstanding.

VII. And be it enacted, That
gular the lands on either si '
pointed out, and all roads and paths along the same, and all other
the appurtenances to the said lands and Canal belonging, shall
be deemed and taken to be the public property of the
and under the control of the Legislature thereof, and shall be free
from any toll or charge.

ficleny
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the said Canal and all and sin-

e taken in the manner hereinbefore
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CAP. XXXV.

An Act for the improvement of the Practice in the Court of

Chancery.

Passed 23d March 1839.

y g‘f”“f::':.\.\‘ the Practice of the Court of Chancery is In

' ¢ many respects dilatory and expensive, and iil dapted

¢ to the state of the Province, and requires extensive alterations
¢ and amendments

[. Be ittherefore enacted by the Lieutenant GGo \ Liegis-

lative Council and .\,«;‘!n‘u!.\',.'57":'11 the Chancellor, by and with

the advice and consent of the Master of the Rolls, shall have

full power and authority from time to time to direct and

declare the forms of process, and to preseribe, mo lify, alter and

amend the practice and proceedings to be observe:
of which the said Court now has or hereafter may have cogni-
zance and jurisdicton.

II. And be it enacted, That there shall be three Terms ofthe
said Court in each year, that is to say: Hilary Term, to com-
mence on the last T'uesday in January and to end on the Satur-
day then next ensuing ; Trinity T'erm, to commence on the first
Tuesday in June and to end on the Saturday then nextensuing ;
and Michaelmas Term, to commence on the first Tuesday in

October and to end on the Saturday then next ensuing ; and that
causes and other matters to be heard in the said Court may be
brought to hearine and heard and determined in vacation

well as in term, under such regulations as may be established in

that behalf by the rules and orders of the said Court.

II1I. And be it enacted, That the common gaolof the County

of York shall be the prison of the said Court, provided always

that in case it shall be expedient and the ends of justice be th reby

answered, any prisoner of the Court may be c ymmitted to the
| 1

common gaol of any County within which he may have been

rant
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arrested, in case the Court shall so order and dir

[V. And be it enacted, That it shall be t
Sheriffs in the several Counties to serve any wri
or execute any process of this Court within their
Counties that may be sent to them for that purpose .
shall be entitled to the following fees and emoluments in respect
of the same, that is to say : for the service of every subpeena to
appear and answer, two shillings and si> pence ; for every arrest

=
lings ;: and

1e duty of the

s of subpoeena,
|

respecuive

and they

under a writ of attachment or other process, five suil
also the same allowance for travel and poundage as in case of
process issuing out of the Courts of Common Law: provided
always that no charge for poundage shall be allowed except in
case of monies actually received and paid over under process of
this Court, and the amount of such poundage shall in such cases
be levied and received in addition to the sum directed to be paid

or levied by such process.

V. And be it enacted, That all Sheriffs, Deputy Sheriffs,
Gaolers, Constables and other Officers shall be aiding, assisting
and obeying the said Court in the exercise of its jurisdiction
whenever reqaired so to do.

.\'l. And be it enacted, That in case the Plaintiff, in any
suit commenced or to be commenced in the said Court, shall
neglect to proceed in the same in due time, according to the
practice of the said Court, the Bill may be ordered to be dismissed,
and in case the Defendant shall neglect to appear in due time
after service of process, or shall neglect to put in his answer, or
to take any other necessary step in the cause, within the time in
that behalf limited by the practice of the said Court, the Bill
may be ordered to be taken against him as confessed, subject
nevertheless to such regulations and restrictions as may be
established and provided in that behalf by the rules and orders
of the said Court. :

VII. And be it enacted, That the several Masters in ordinary
in this Court now appointed, or hereafter to be appointed, shall
have power to act as examiners in the said Court, and in any
case where, from the remoteness of residence of any examiner

from the place of residence of the witness, or other circumstance
it may be deemed expedient, the Chancellor or Master of the
Rolls shall have full power and anthority, by order of the said

urt ially to appoint some other person or persons pro hac

have power to administer the oath to the wit-
wases and take the examination in such cause ; pl'n\'i«l(‘(] alwavs
at no examination be taken by any examiner, until such
examiner shall have been first «\:i}f.' sworn according to the rules
d regulations of the said Court to be established in that behalf.
[il. And be it enacted, That the examination of witnesses

matters nending in the said Court to such extent and subject

: : g e e $
) i | regulations as may in that behalf be prescribed
whlished, may be eonducted on questions suggested and

the time of examination, and be attended by the
\licitors and Couneil. :
v it enacted, That all monies that shall become
¢t to the contro! and distribution of this Clourt, shall be p:!id
hands of such person or body corporate or politic as the
»of the Rolls shall from time to time direet, or be vested
curities as the Master of the Rolls shall approve, and
all interest or increase aceruing thereon shall be added to the
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principal and distributed therewith to the person entitled to
the same, subject to such rules and regulations as may be estab-
lished in that behalf.

. And be it enacted, That where in any suits pending in

the said Court the cause of action shall survive, such suit shall
not abate by reason of the death of one or more of the Plaintiffs
or Defendants, but upon suggestion of such death to the Court
the snit shall be allowed to proceed in favor of or against the
surviving party as the case may be, and in case of the death of
one or more Plaintiffs or Defendants in any suit where the cause
of action shall not survive, it shall only abate as to the person or
persons so dying and not otherwise.
"~ XI. And be it enacted, That in all cases where it shall be
necessary to revive a suit against the representatives of a
deceased defendant, no bill of revivor shall be necessary, but the
Court may, by order, direct that the same stand revived upon
the ‘wt?.!i.;n of the Plaintiff, subject to such rules and regulations
J1f

ie

as may be made in that beha

X1I. And be it enacted, That the said Court shall have power
to enforce performance of any decree, or obedience thereto, by
execution against the body of the party against whom sach de-
cree is made, or against the goods and chattels, and in default
thereof the lands and tenements of such; which execution so
issued shall have the like effect as executions issuing out of the
Supreme Court of the said Province, and every person so im-
prisoned under any execution issuing out of the said Court of
Chancery shall be entitled to the like benefit of any statute made
for the relief of insolvent debtors, as if arrested under process of
the said Supreme Court.

XI1I. And be it enacted, That in all matters relating to the
practice of this Court not otherwise particularly pmvidt*d for by
[ ,ecislative enactment or the rules and orders of this Court, the
rules of practice of the High Court of Chancery in England, as
now established, shall be in force, subject nevertheless to the like
exeeptions, limitations, restrictions and rules of construction in
the application of the same as the practice of the said High Court

of Chancery prevailing and in force at the time of the erection of
this Province have heretofore been, and subject to be altered,
modified and resiricted by such rules of practice as may be here-

after from time to time introduced and established in the Court
of Chancery of this Province by any Act or Acts of the General
AsS "Hz‘»f“‘.‘m' the orders of the said Court.

X1V. And be it enacted, That from and after the passing of
this Act it shall and may be lawful for the Chancellor, by and
with the consent of the Master of the Rolls, to prepare and make
a proper table of fees for the Court of Chancery in this Pm\_'iuce,
in lieu of the table of fees at present established in that Court,
which table of fees so to be made and established as aforesaid
shall be in full force and effect from the time notice thereof shall
be eiven by the Master of the Rolls in the Royal Gazette, until
altered b.-,'.nn.-.' [Lesislative enactment in this Province.

CAP. XXXVI.
An Act relating to the partition of lands, tenements and heredita-
ments, held in coparcenary, joint tenancy and tenancy In

comnion.
Passed 23d March 1839.
6 WA 7 HEREAS the present mode of proceeding for the par-

‘ ¢ tition of lands, tenements, and hereditaments, held
“in coparcenary, joint tenancy and tenancy in common, has been
¢ found inconvenient 3’

[. Be it enacted by the Lieutenant Governor, Legislative
Council and .\ss:-mhlf, That from and after the passing of this
Act, the partition of lands, tenements, and hereditaments, held
in coparcenary, joint tenancy or tenancy in common, shall be
effected by the Court of Chancery according to the practice and
yroceedinas established or to be established in that Court.

[1. And be it enacted, That in case any of the parties to any
proceeding in the said Court of Chancery for a partition shall be
infants under the age of twenty one yez;rs, it shall and may be
lawful for the said Court to appoint a guardian or guardians ad
litem for such infant, in like manner as such guardians may be
appointed in any other suit in the said Court.

I11. And be'it enacted, That the decree of the sai‘d Court,
whereby any part or portion of lands, tenements or hereditaments,
held in coparcenary, joint tenancy or tenancy in common shall be
decreed to any coparcener, joint tenant, or tenant in common, in




