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BD E it enacted by the Lient nant Governor, Legzislative
L. af: Council and As bly, That the Surrozates already ap-

pointed or hereafter ?n be appointed by the Lieutenant Governor

an

Ct \‘\. al

id of a refusal or neelect to pay the same, and that no
suit on such Bond shall in anv case be commenced without the
order of the said Court of Chancery.

XIII. And be it enacted, 'T'hat if upon the hearing of any
matter relating to the Estate of a deceased person by the C ourt
of Chancery, whether upon appeal, or upon (mp ication to sell
real estate for the p: tyment of debts as hereinafter dire ct(_d,. or
otherwise, any question of fact shall ‘m\ », which, in the opinion
of the said Court, cannot be satisfactor ily determined without a

trial by Jury, such Court shall have .m!hunr\ to order a feigned
is o be made up in the \upr'nn‘ Court, and to prescribe the
manner of 1 _..1.i.: ¢ up such issue, so as to present thmlurmmn n

sue 1o

o

dispute, and to .ut the County in which the same shall be
tried : an ] 1"-- S xp".‘ ne Court shall have power to grant new
trials h n~-||'.~. as in p»‘an.ll.uinnh}“-mhn"m that Court,

{ the {i determination of such issue shall be conclusive as
4 {

hierein controverted in the proceedings before the
meery ; and it shall be in the discretion of the said

of Uhancery to order and direct by whom and in what
wner the costs and expenses attending any such issue shall be
XIV. And be it mm(-twl That if in any such matter pending

before the said Court of Chance ry, any question of law shall

such prior right to Administration, and if such applicant shall fail
so to do, then and in such -ase, before any Letters of Adminis-
ration be granted, a Citation shall be issued to all persons having
such prior right, to shew cause, at a day to be therein xpemﬁed
why Administration should not be granted to such applicant.
XXIV. And be it enacted, That from and after the passing
of this Act, the Bond taken from Administrators on the granting A
of Administration, shall be given to the Surrogate Judge of
Probates who grants such Administration. any usage to the con-
trary notw 1th~[(uu|m_, and two or more competent sureties to be
;r)i;;'n" ' of ~\ the SMurrogate, shall lum in m( h Bond with the
Administrator ; ch Bond shall be accor ding to the form
and with the condition preseribed in the Schedule to this Aet an-
nexed, or in words to the like effect, and shall be filed in the
Registry of the .\urr«\.zt- Court, which grants the Administration,
before the Letters of .\d.mn.«tx ltl‘)l are issned.
XXV. And be it enacted, That if objection should be made
by any Creditor of a 'l mtatnr. or any Lwr.m't‘ relative, or other
person interested in his Estate, (u,unst granting Letters Testa-
mentary to one or more of the persons nanw(l in the Will as
Exeecutors, the Surrogate shall enquire into such objection, and
if it appear that the circumstances of any person named as such
F.xecutor, are such

;Ln'l st

that in the u[nn'u 1 of the Surrogate, they
or Commander in Chief, in the several and respective Counties arise, upon which such Court should wish to have the opinion nf would not afford ml!“[ tate security to the Creditors, lA“-’dtt‘f‘

in this Province. ,.};,1,7] have power to take the Probate of Wills, the Supreme Court, such Court shall have authority to order a or relatives of the Testator, for the due Admini istration of his

and to grant Administration on the Estates of deceased PErsons  eage to be stated for the onmmn of the Supreme C umt. and tu Estate, he may re fuse L.etters lntlnl“‘m“'\ Yhm" such person,

in the manner heretofore accustomed, subject nevertheless to the prescribe the manner of ~t‘mn‘r such case ; and the Judges of until he shall cive the like Bond as is re juired of A 1“““““““”’5

rules and directions hereinafter preseribed, and shall continue in the Supreme Court, after the case has been argued and consi- in cases of Inte stacy

office and be in all respects authorized to act as such Surrogates, dered by them, sh: ul certify their opinion thereupon to the said XXVI. And be it enacted, That the Surrozate on granting

until some other person shall be "I";""““" in his stead, without ¢ ourt of Chance 'ry ; and the said Court of Chance ry shall have Letters of Administration, and also when h e m: 1y consider it pro-

taking out uew Commission on the change of the Person - the like discretion as to the costs and expenses attending such per and necessary on granting Letters Testament: ry. and as
administer t rover t of this Province. cases, as before l»"mn] 'd with regard to feigned issues often afterwards as he mx vy think necessary, shall by a Warrant
II. And t el l, That the Court of CI ry in th XV. And be it enacted, That the said Surrozate C nl:l't:‘ shall of Appraisement, appoint two or more disinterested persons, to

: ! nay llate jurisdiction ¢ I matters cogniza- pLave power to issue Suby peenas to compel the attendance of any estimate and appraise all the realand 1(1«) nal Estate of the Tes-

b id Surrog for the 1 pective Counties, and shall witnesses, or the ]‘m(l 1c (' m of any paper n ’mi;ri to any en- tator or IHU‘\I--I ; and such -\,'{?l‘~l>“-‘ shall be entitled to re-

) have t wers and jurisdiction hereinafte prescribed quiry jr»-;i~!7:;; in any such Courts, (which Subpeena shall be ac- '*1\1‘ a reasonable compensation of their services, to be allowed
1. And 1 it enacted, That the Lieutenant Governor o r‘ rdir 1z to Hx.' Sel :-..iu}v to this Act annexed, or in '\a");/is to the ln" he Sur: e, not exceedinz ten shillings ber (h, for each

C *in Chief for the time beingz, shall and may appoint Jike effect). and shall also have power to pi unish (Izs‘ ybedience to appraisers t«n th" time th: 'y may be actually em; ‘Iu\".!

2 Register of Probates in the several and resp ctive Counties of any such ! u!w. na, and to pu1 iish witnesses for re fusing to te ~tm’ XXVIIL And be it (11;:(' e 1\ That when :l'm!uni'!m!"(‘ 80 ap-

this Province, who shall have the care custody and ke ping of  gfte; " appearing, in the same manner and to the same e xtent as pointed, the inventor \1.‘1 I be made by the Executor or Adminis-

all books and papers belonging to the Surrogate Court or the Courts of R (.,l,] in similar cases. trator, with the aidof such appraisers, and when the proper 'ty shall
"robate Office in the County for which he shall be appointed. XVI. Aund be it enac ted, That Citations ]\\lu ' out of the be in different and ol.«' ant ;.!.unu. two or more inventories may
IV. Andebe it enacted, That ¢ very Surrozate or Register Surrozate Courts for the respective Counties, shall be served in  be ade, and shall with the Warrant of .\p;);'r'.iwlllf‘nt be re-
shall res; ively be sworn to t aithful performance of the é".w following manner (except in cases otherwise specially ]H‘U\l- tm'n:'xl and filed with the Register of Probates. within three
duties of his b * enters thereupon. led for .~_' law) that is to say : by posting up the same in three months from the time of grantine the same unless a further time
V. And be it enacted, That the said Court of Chancery shall gyely publie places m the County as the \*um'.nm- may direct, be given by the Surrozate.
wmd n from time to time, make, establish, alter and a nt""i at least three weeks bef re the return of the C itation, and 1 XXVIT. And be it enacted. T'hat before proc eeding to the
rules | forms of prac and proceedings, as well for that publishing the same once in each week for three successive \'\'u:-}\.s execution of their du Y the Appraisers shall take an oath, to be
Court 1 rs made eiore it by this Aect, as for jp g newspaper published in the County, if there be any such ;nfini::#tv:“'l either by the \lm-» cite, or any person  authorized
the said Surrozate Courts. in such manner as the Court of Chan- newspaper, or if in case the Surrogate shall think special personal to take Affidavits to be read i1 the St upreme Court, that tflt‘.'f
cery shall see fit, provided that such rules and forms be in no <:-r\'ix‘--- to l»n requisite, and shall so 1?1:3';-1. and the person to be will trulv and impartially appraise the Real and Personal Es-
wise repugnant to this Act «» Cited can be { uuml within the County, or has a known place of tate, which may be exhibited ln them, according to the best of
VI. And be it enacted, That no Surrozate shall a imit to abode thereir n, the Citation shall be served by deliverine a copy tl eir ?\nn vledge and ability : » taking of which oath . h a!l be
Probate any Will, or grant Letters T' stamentary, or of Admi- thereof to each ])(‘rwx. to be cited, or by leaving si '('h (“i"\" at his ce ll..u( on the Warrant of \1) praisement by the person wiw ad-
nistration in any case or upon any kstate where he shall be in- p..u e of abode with an adult person residing in the house, who ministered the same.
terested as next of kin to the deceased. or as Executor or Le- ghall at the same time be informed of its contents and m aning, .\'f\'l.\. And be it enacted, That the Inves ntony shall eon-
gatee under such Wi and the service of Citations shall in all ¢ I-w xn.uh' to appear tain a true and perfect dese ription and estimate, of all the Real
VII. Aund be it enacted, Ti where any Surrogate who by affidavit duly made and filed before 1]1«- Surrogate. kistate, Goods, Chattels and Credits nt the de¢eas~d person, as
would othierwise be authorized to act, shall be so inter ,, the ~ XVII. Andbe it enact ed, That every ‘\'. eriff, Constable or \\\.l In possession as in action, and shall also specify the names
Lieutenant Govern r Con ler in Chief for the time bei 1Z, other Ministerial Officer to \\l.m.l any Citation, '\“""i“' na, At- of all the de H rs of the deceased known to the E \vcut’nrsnr Ad-
shall and may on the a plication of a party entitled to such tachment or other Process duly issued by any such Surrogate ministrators. together vith the nature of the debt, and the se-
Probate or Administration. specially appoint some other person Court, may be directed or delivered for the purpose of being curity therefor, whether by l.m yment, Bond, Mo tf'l ze, Promis-,
within the said Cot ity Sur te pro fac vice, who shall be executed. shall ¢ xecute the same in the same manner as 1f issued SOTY -\ntv Book Debtor otherwise : and the d: ite of each sec arity,
vested, as regards such Estate, with all the powers and 11!5’:.4‘.‘11;\' by a Court of Rec '.ri. and for any neglect or misfeazance therein, the sum original Hy payal -!n. and the payme nl; if any, which
incidental thereto shall be subject to the same penalties, actions and proce r"in'w have been made thereon; and shall distinenish m‘ se debts which

VIII. And be it enacted, That from and a r the passing of as if the same had oceurred in relation to process issued | in the n"l on of the Appraisers are doabtfal or 1‘,-‘1')“rdt"; and
this Aet, when any sole or surviving Kxecutor of any last Will Courts of Record. shall also contain an account of all monies, whethe r in specie or
and Testament mav die test rt-. leaving an Fxecutor of his last XVIII. Ax |] be it enacted, That the t -~lv..m~z\ taken by any Bank Bills, belonain: { to the deceased, which shail have come to
Will and Testament. such st mentioned Execut hall not Surrozate, in relation to the proof of any Will, in any contro- the h::m!swz" .s:rmnf.‘n of th f", tecutor or A Z:...... trator ; and
pso facto be the Executor «»1 the last Will and Testament of the versy before l.nn. relating to any matter of '.'.‘hf-ci‘ he has cogni- if no sueh monies s rl'l have come to Lis hands or knowled: ge,
first Testator, but in such e Administration cwm testamento zance, shall be reduced to writing, and shall be entered in a the facts shall be so stated i tn the Inventory, and l e Inve ‘ntory
annexro may be granted in the same manner as if such first book to be kept for that purpose. shall be verifie by the oath of the Execntor or Adminis strator be -
Executor had died Intest any law or usage to the contrary \i X. ‘\x..i be it enac :w!, That no Surrogate shall be ( ‘ounsel, fore the Surrocate.
notwithstanding Attor or Proctor for any party, in any matter pending or to XXX, And be it '.‘ix.ft('it\‘l, 'That the bare n: Vx..‘ ¢ of any per-

IX. And be it enacted, That anv person azarieved by any be 1;,:-.,;',. before hiin. son Kxecutor in 2 Will or the grantine '.1'.‘ L ministration to any
order, sentence, decree or denial of y Surrogate, may appeal XX. And be it enacted, That iny Surrogate shall have debtor « l‘:'ll.\.‘ Intestate, >i||:l r:wt operate as a <‘.'-\h.!!:+- of any .
the u from to the said ("o if Chancery ; Provided that tho : P- power to award and tax costs acaiust any party, aga whom just elaim "\ilirh the Testator or Intestate had azainst such per-

P al be filed in the Registry of such sSurrogate Court within  a decision may be made in any matter contest ed before such son: but suc 1 claim shall be ine lu-ml amonz the credits and ef-
thirty davs after the making of rder e - ~ sate, to be Imnl ;w:w...n.‘ or out of the Estate of the de- feets of \n(h deceased person in the Iaventory, and such Executor
denial ! that t] ) ) the same time with as he in his discretion m: ty order, which taxation and or Admin istrator shall be liable for the same ,asforso much money
the ap; i | ~ t, A e ave the like effect as a Judement in a ourt of Re- in I»H h::n'h at the lime‘ steh ‘?.‘E»:' or d>mand sha!l be due and
to tl l ! L two { | enal ¢ on which Execution m: 1y be awar l d by such Surrogate, payable and shall apply and distribute the same as part of the
s1 ' 14 ) 1wt of ts agrecably to the fnm in the Schedule horeto annexed, or in l)':»nlv‘] istate of the deceased.
as shall rded ; Court of words to the like effect: Provided always. that any such taxa- XXXI. And be it enacted, That in case of an Executor or
Y ) 2 an : . ( y ‘ y the  tion and order may be reviewed by the Court of Chancery, upon Administrator failing to re turn the Inventory within the time
fili of such Bond the: th us] all edin ‘#:_;, m notice given to the party in whose favour su h taxation and limited for that purpose, he may be required $9 fu-.l'»f»'f'l (';f;lt;n)l
‘ ' n, u e a I be determined. order may be made, without any appeal being entered and from the Surrogate : such Citation to be f~~'\l d on the applica
i upon such aj | being perfected, perfected. tion of some person having an interest in {he state of the de ceas-
d by Law for the services in this Sec. XXI. And be it enacted, That the Surrozate of “'t:':x ('«";" vy ed as Creditor, Legatee or next of Kin, or of some person in be-
tin 1';""‘. I "i being i\": |, such Surrocate shall iminedi itely trans-  shall have sole and exclusive power to take the Prol f Witis, half of a Minor having such interest. or of ;’_i.; :!'\'1' upon an
mit to such Court of ( ‘hancery a py of such appeal, and of all and to grant Administration on the Estates of decen ‘I persons,  Administration Bond,
papers, documents and testimony produced before him in relation who at, or immediat ly previous to their death, shall be inhabi- }:f'f‘(ll And be it enacted, That whenever property of any
to the subject of such appeal, duly certified under the Seal of the {= wts of such County, in whatever place the death of such persons kind not mentioned in any Inventory ‘that shall have been made,
Sury te Court, with a t the deq 1] by him, 1 1ay have haj ened. shall come to the possession or knowledze of an Exee utor or Ad- .
and t ns of such de XXI1I. And be it enactad, 'l'.’l it in cases when the deceased mi inistrator he shall ¢ » the me to be appraised in  manner

N ' 1 T ] ¢ f ( on was not, at or immediately previoas to his death. an inha- afor h-::..] .z:w! an !zx\e-‘:?nr.\' thereof to be returned within three

! | from . [ 1 Surrozate hay itant of any County of thi .’.\».f.. . th ozate of any s the dise very thereof; and the making of such In- g
' ! lay of su County in which such deceased perso 1y have left assets, return, may be required in the same manner as in 5
v, with the eo 1S above (- hall hay power to tase the Probate of W 5, and grant Ad- e first I ventory. :
i ! ! , 1 , mi i of the Estate : and ¢ SUrro 10 vl so take And be it enacted, That every Executor or Ad-
t ' T 2 ( pt of 1t of the Will, or first eran istration of the ministrator shall proceed with dil rence to ‘;l. the debts of the
. ,  t I Court ( . any time  lustate, shall be deemed thereby to have acqui "Y Jurisdiction, in  deeeased according to their leaal ;n'i«\uh in the order of classes ;
1 , ‘ { iling  exclusion of the jurisdiction of any other .“"; rozate h and all debts of t] yme class shall be paid in equal proportion,
and i r such an eal In th Court, unon Eastaf ", @ Hl shall !"‘ vested with all the powers incide: and no preference shall be given in the payment of any debt over
1al car ' ) d s 1S t n D 15t 1 b 4 And be it enacted, That every person w debts of the same class, nor shall a debt due and payable be en-
<1 ! . ) 1 ¢ ' ings obtain ,'. tters !' amentary or of Administration, sha titled to a preference over debts not due : nor shall the comn 1ence
‘ as if t 11 the Surrogate by "‘Iiliull tn writing, setting forth acco: ment of a suit for the 1'1‘#:1\*‘1'_'«.' of any debt, or the obtaining q .Htl ¥
( the best of t w"* wledge and belief of th applicant, the time Judgment therein, entitle such debt to any preference over -~
XII. And { ' ! 1 the di tion d j of the death of the deceased person, and such other oth f the same class : nor s .‘x' any debt of an Executor or Ad-
the s Cou { ( ] , ], in an particulars as may be necessary y to support the application, together ministrator, be entitled to any preference over others of the same
other | { ' 18, be-  with the amount of the Estate both real and n ul of the de- c¢lass: Provided always, that all allowances made by the Surre-
‘ vward B y by the ¢ d s which Petition shall be verified before the Surroe cate to any Executor op Administrator for ex penses ‘and services ;
. whom out of t ate by the oath of the applicant, and the Surrozate may if he see \h:-l' h: ~\~.:n‘f.,z'il\.' in'payment to a ny debts of what elass soever,
K » whic the t! 1, the said  fit, examine any other pe ;:‘»:n upon \":L'.“i. as to the l"“.a necessary XXXIV. Andgt it enacted, That in any suit against an
( may d | be enforced to be en jiired nto on gra wmting Leti Testament: wry or of Ad- Executor or .\d.nwu\u ator, the De fendant, if he pl(‘ud that he
against a lants { | fore directed ministration, and if there shall be ans ,\ rson having prior right has fa lly adminfstered, m: ty shew under a notice for that puy
to ven l purpo ‘ 1] ther parties by ;.-'.»- by Law to (‘ulmiuim-uim., either with the Will an.wxu'., or in to be «rwcu w 1§h such plea, (which notice may be Proved b
cess of Attachment: Provided that no A ttachment shall issue case of Intestacy, the a :phc( nt shall nmvluu‘ prove. am}ﬁl&m :
“'ul pm f be made by affidavit of a personal demand of such the Surrogate (,ourta written renunc mtrm of :

the pe




