and finished upon and after the said second Tuesday in April
|next in the usual manner.

II. And be it declared and enacted, That it is and ‘shall be
lawful for the presiding Judge at any Circuit Court or Court of
Nisi Prius, as well as any Court of Oyer and Terminer and
General Gaol Delivery, to adjourn the same to any future day,
whenever such adjournment may seem to him necessary or pro-
\per, in order to the finishing of the business before any such

in like manner as those in other Parishes ; and whereas the Rec-
tor, Church Wardens and Vestry of Grace Church, together
with many other Parishioners of  the said Parish have, by thejr
Petition to the General Assembly prayed, that an Act may pass
for the purpose above mentioned, which Petition has received the
sanction of the Lord Bishop of the Diocese, and of the Arch-
deacon of the said Province : and whereas it is expedient that
the said recited Act should be repealed.

I. Beit therefore enacted, by the Lieutenant Governor, Le-
gislative Council and Assembly, That the said Act, intituled
¢ An Act to regulate the election of Church Wardens and Ves-

By Authoritp Court or Courts ; notwithstanding any T'erm of the Supreme

R SHgsug. Court may intervene between the time of adjournment, and

ANNO QUARTO VICTORIZE REGINZE. that to which such adjournment may be xnadt‘z : I"x'ovuled a‘lwu_yS,
CAP. 1 that no such adjourned Court of Oyer and Terminer and General

e E2 : ; 1 . £ Petit J Gaol Delivery shall extend beyond the time to which such
n Actrefaungz o the summoning and attendance o it . Sy | g >: S . “ R
i 1 T S ARV ok T R cut Jurers; { Courts are limited in and by the Commission or Letters Patent
at the respective Sittings and Circuit Courts, in this Province. }’ ’
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I Egll it enacted by the Lieutenant Governor, Legislative
"8 D Council and Assembly, That it shall and may be lawful |
I

\ re-assemble and attend at any such adjourned Court, if thereto |
for the Judzes of the Supreme Court, or any two of them, and

required by the presiding Judge at the time of such adjournment,

|

of lan
|

Terminer and General Gaol l)t‘“\'(‘l.'-\'. or any two of them,
whom the Presiding Judge shall be one, when and
occasion may require, to issue their precept to the Sheriff of the
County of York or to the Sheriff of any County or City and
County in which any Court of Oyer and Terminer and General
Gaol Delivery, may be appointed to be holden, as the case may
be, directing such Sheriff to summon such number of Persons
duly qualified to serve as Petit Jurors, for any Sittings for the
County of Yoik, or for such Court of Over and Terminer and

ce and non-attendance, and for any misdemeanor or default as |
such Jurors are by Law liable to in any Circuit Court or Court |
of Oyer and Terminer and General Gaol Dilivery. |

IV. And be it enacted,
Justices of the Supreme Court-to issue their precept to the

so often as

journed Court is to be held for the Summoning of a new Grand |
Jury or a new Petit Jury, which new Petit Jury may consist of |

for the Commissioners named in any Commission of Oyer and | and shall be liable to the like pains and penalties for non-appear- | Church Wardens and Vestry of the

trtymen in the Parish of Portland, in the County of Saint John
‘and to extend such regulations to other Parishes, where the sit-
'tings in the Church may be free and open,”” shall be and the same

ider which the same are held. {i< hereby repealed.
And be it declared and enacted, That the Grand Jury |
and Petit Jury in attendance on such Courts respectively, shall | Saint Luke's Chureh, shall and is hereby declared to be the

II. And itis farther enacted, That the said Church, called

Parish Church of the said Parish, and that the Rector of the
said Parish duly constituted and appointed together with the
" 3 said Church, so soon as
they may be duly elected and cliosen pursuant to the Acts in
force relative to the election of Church Wardens and Vestrymen,

jand their respective Successors for ever, shall be a body Politic
That it shall be lawful for any two and Corporate in deed and name, and shall have succession for
lever by the name of the ¢ Rector, Church Wardens and Vestry
Sheriff of any County or City and County wherein any such ad- | of Raint Luke's Church in the Parish of Portland.”

I11. Aud be it {urther enacted, 'I'hat all debts due and owing
to the Rector, Church Wardens and Vestry of Grace Church, in

General Gaol Delivery respectively, as such Judges or Com-

1

missioners may deem necessary or expedient, as may in sucl
Precept be specified, not less however than twenty four ; whicl

Persons so duly summoned shall be bound to give their atten-
dance at the time and place appointed for holding any such Sii-

tings or Court, to serve as Petit Jurors durine
1

such Court :

siding Judge at any such Sittings or Court. shall be

said may not be requisite.
Il. And be it enacted,

be heard and tried at such Court; and a'so for the trial of all

causes Civil to be tried at Nisi Prius at

manner now by Law directed.

ITI. And whereas much delay and obstruction have occurred
in the administration of Justice, for the default of Jurors in at-
tendance, in some of the Circuits in this Province ; and it is
deemed necessary to increase the Fines for such delinquency ;
Be it enacted, That every Person who may be duly sum-
moned to attend as a Petit Juror at any Court of Over and

Termiver, and who shall not appear when called upon the trial

of any Criminal cause in such Court, or upon the trial of any
Civil cause at Nisi Prius, shall on due proof being made by
Oath or Aflidavit of the Summoning Officer that sucli Person
bath been lawfully summoned, forfeit and pay for the first default
any sum not exceeding ten shillings, and for every subsequent
default, any sum not exceeding five shillings, as the presiding
Judge at such Court shall think reasonable to inflict or assese,
unless some sufficient cause of his assigned and
proved to the satisfaction of such Judge : Provided always, That
the amount of the said fines, to be levied on each Juryman, for
the several defaults, at any one Court, shall not exceed the sum
of five pounds ; such fines so inflicted as aforesaid to be levied
and collected under and by virtue of the Laws now in force
for the recovery of fines imposed on Jurors and Officers atten-
ding the Courts of Justice in this Province, and subject to the
provisions therein contained.

IV. And be it enacted, That nothing in this Aect contained
shall be deemed or taken to repeal the fifth Section of an Act
made and passed in the sixth year of the Reign of King William
the Fourth, intituled ¢¢ An Actin addition to an Aect for regulating
Juries, and

absence be

contained in regard to fu posed on

.'};»!\‘ O

. “r o
ton ol the

visions In this act s to be 1
delinquent Jurors, shall extend and
Jurors summoned under and by virtue of the said Sec
said recited Act.

V. And be it enacted, That all the Provisions of the
passed in the twenty sixth year of the Reign of His late Majesty
King George the Third, intituled ¢ An Act for regulating Juries
and declaring the qualifications of Jurors,” shall continue and re-
main in full force and effect, excepting so far as the same may
have been altered or repealed by this Act, or by any other Act
of Assembly now in force.

VI. And be it enacted, That this
take effect on the first day of June one thousand eight hundred

be construed to :

*

A .
ACL

Act shall commence and
and forty cne.

A 1.
to the Acts relating to Circuit Courts.

Passed 19th March 1841.
‘ RAR/7HEREAS in consequence of the great quantity of
" ¢ business at the Circuit Court and Court of Over|

¢ and Terminer and General Gaol Delivery, holden in and for
¢ the City aad County of Saint John, on the second Tuesday in |
¢ .lunuzn‘_\-\ in the pn;son[ year, it became impossible to lini<h;
¢ the same before the Hilary Term of the Supreme Court, then |
¢ next following and now past ; and such Circuit Court and Court |
¢ of Oyer and Terminer and General Gaol Delivery, were on|
¢ Saturday the thirtieth day of January last, adjourned to the se- |
¢ cond Tuesday in April next: and whereas doubts may arise
¢as to the validity of such adjournment : and whereas itis expe-
¢ dient to provide for similar adjournments in future ;’

I. Be it declared and enacted by the Lieutenant Governor,
Legislative Council and Assembly, That such adjournment of
the said Courts is, and shall be deemed to be good, valid and
effectual, notwithstanding a term of the Supreme Court inter-
venes ;: aud the business of the said Courts shall be proceeded in

An Act in addition

g the Sittings of
Provided always and be it enacted, 'T'hat the pre-
\ and he is
hereby authorized and empowered to make any such arrange-
ments or regulations, or give such directions, respecting the
daily attendance of any and such of the said Jurors, as to him
may seem meet, in case he shall be of opinion, that the constant
attendance of the whole of the said Jurors so summoned as afore-

That the Jurors so summoned to at-
tend at any Court of Oyer and T'erminer, or such and so many
of them as the presiding Judge may direct and appoint, shall] V.
be the Juries for hearing and determining all causes Criminal, to

any Circuit Court

held contemporancously with such Court of Oyer and Terminer ;
the Jury for any Civil cause to be drawn and returned in the

declaring the qualification of Jurors,”” but the pro- |

any number authorized by Law to be summoned for any Cir-
cuit Court or Court of Oyer and Terminer and General Gaol
1| Delivery ; and every such Sheriff shall obey such precept and
1| render due return thereto, and the Petit Jurors so summoned
shall form the Juries for the trial of causes both Criminal and
Civil at such adjourned Court, aud
rangements and regulations respecting the number required to be
in daily attendance, authorized by Law in any such Circuit Court
or Court of Oyer and Terminer and General Gaol Delivery :
and the presiding Judge at any such adjourned Court may also,
if need be, issue a precept fora second Jury according to the
provisions of An Act made and passed in the Sixth year of the
Reign of His late Majesty King Willliam the Fourth, intituled
““An Act in addition to an Act for regulating Juries and de-
““ claring the qualification of Juro¥s3” the day for the appearance
of such second Jury, not to bé earlier than the sixth day after
the day on which such adjournéd Court may be opened. -

And be it enacted, That all Jurors duly summoned, and
the respective Sheriffs, Coronersy: Bailiffs, Constables and Offi-
cers and Ministers of the Law in the City and County of Saint
John, or any other County where any such adjourned Court may
be held, and also all parties and witnesses, both in Criminal and
Civil cases, shall give their attendance at such adjourned Court,
and shall be charged and bound in the like manner, and upon like
pains and penalties for non-appearance and non-attendance, or
for any misdemeanor or default at such adjourned Court, as at
any Circuit Court or Court of Oyer and Terminer and General
Gaol Delivery : Provided always, that no witness in any Civil
cause for trial at any such adjourned Court shall be liabie to be
proceeded against in any manner for non attendance, unless duly
served with a Subpeena to attend at such adjourned Court, and
his expenses thereupon are duly paid or tendered in the usual
manner.

VI. And be it enacted, That in all causes which may stand
for trial at any such adjourned Court, the Nisi Prius Record,
Jury Process and Postea shall be deemed, taken and dealt with
in all respects as if the same were expressed to be returnable at

Court : Provided always, that no new notice of trial shall be ne-
cessary in any such cause, and that no new cause shall be entered
for trial at any such adjourned Court.

CAP. 1.

An Act relating to the Parish Church of the Parish of Portland,
in the County of Saint Johp, and to the Chureh Corporation
of the said Parish.

Passed 19th March 1841.
| AR/ HEREAS inand by An Act made and passed in the
Sixth year of the Reign of Ilis Majesty King William
the Fourth, intituled *“ An Act o regulate the election of Chureh
[ Wardens and Vestrymen in the Parish of Portland. in the

| *¢ County of Saint John ; and to extend such regulations to other
‘“ Parishes where the sittings in the Church may be free and
> it was enacted, *¢ I'hatthe Church Wardens and Vestry

of the said Church so soon as they might be duly elected and

e (;i'(‘}l,'

. . e . ol o |
chosen, pursuant to the provisions of the said Act, together with | ever :
|

the Rector of the said Church for the time being, and their Le-
spective Successors for ever, should be a body Politic and Cor-|
| porate 1 deed and name, and should have succession for ever. by |
the name of the Rector, Church Wardens and Vestry of Grace |
| Church in the Parish of Portland,” and it was also further enacted, |
|¢“ That Grace Church should be deemed and taken to be the!
Parish Church of the said Parish of Portland, until the said Rec-
tor, Church Wardens and Vestry should have erected another
Church instead thereof, and the same should Le duly consecrated
[to that purpose, and opened for Public \\'mwlzip. according to
|the Rites and Ceremonies of the Church
{of the erection of such other
;.~::§\i Act should extend and be

1[2(:'\\'

of England, and in case
Church, all the provisions of the
construed to extend to the said
Church, in as full and ample a manner as if the same were
| particularly re-enacted and applied to such new Church.” And
| whereas since the passing of the said Act, another large and com- |
modious Church bas been erected within the said Parish, and has |
been recently consecrated, and is now used for Public \Vorship
by the name of ¢ Saint Luke’s Chureh,” the expense of which
erection has been partly defrayed by private subscription, but it
was found necessary, in order to raise sufficient funds for com-
pleting the same, and for making a regular provision for the sup-
port of the Minister or Rector of the said Parish to dispose of
Pews in the said Church, subject to the payment of A nnual Rents,
as i1s done in the Parish of Saint John, and in the other Perishes
of the Province, reserving, however, free seats for the accom-
modation of poor persons to the number of two hundred and fifty
at least, in consequence whereof the Provisions of the said re-
cited Act have become inapplicable to the said Parish of Port-
land, and it is expedient that the Parish of Portland and Church
Corporation therein be placed on the same footing, and elected

!
|

shall be subject to the ar-|

the Term of the Supreme Court next following such adjourned |

continued for any time or ter
shall not be continued and ke

in every year after the expiration of the saj
8 e said tw
Land and School, i

zlhe said Parish of Portland, shall be paid to and may be recoverable
{by, and in the name of the Rector, Church Wardens and Vestry
{of Saint Luke’s Church aforesaid, in the same manner as if the
'said debts had been contracted with them ; and all Property,
| Real and Personal of the said Corporation of Grace Chureh,
shall become Vested in the said new Corporation, and shall be
holden henceforth by them in the same manner as the former
Corporation could have held the same ; and that the said new
Corporation shall be liable to the debts, contracts and encage-
ments of the old Corporation, and the said new Corporation shall
be deemed the lawful Successors of the said old Corporation
IV. And be it further enacted, That all purchase or prefer-
ence monies and Rents due or become due for Pews or Sittings
in Saint Luke’s Church, upon and by virtus of the sales by Auc-
tion or Private Bargain to any person or persons, shall be pava-
ble to, and may be recoverable by and in the name of the said
Rector, Church Wardens and Vestry of Saint Luke’s Chureh, in
the same manner as if the Contracts had been made with them ;
and that in default of such payments, the said Rector, Church
Wardens and Vestry may sue for the same or proceed to a for-
feiture of the said Pews and Sittings, according to the rules or
conditions under which the Sales or Contracts were originally
made : Provided always, that at least two hundred and fifty free
sittings for poor persons shall always be left in the said Church.
V. And whereas in and by a certain Indenture, bearing date the
sixteenth day of April, in the year of our Lord one thousand eight
hundred and forty, duly executed, acknowledged and registered,
James White of the City of Saint John, in the Province of New
Brunswick, Esquire, and Elizabeth, his Wife, for certain con-
sideration therein mentioned, did grant, barzain and sell unto the
Church Corporation of the said Parish, by the name of the Mini-
ster, C"hurch Wardens and Vestry of Grace Chureh, in the Pz-
rish of Portland, in the County of Saint John, in the said Pro-
vince, their Successors and Assigns, all that certain Lot, piece
and parcel of Land, situate, lying and being in the <aid Parish of
Portland, bounded and described as follow : That is to say. be-
zining at a stake and stones at the intersection of the Nothern
line of the old Indian Town Road, so called by a prolongation
of the line running North fifteen degrees Fast or thereabouts. di-
viding the Lands formerly owned and occupied by the late Ho-
norable William Hazen, from the Lands formerly owned and oc-
cupied by the late James White, Esquire, thence from the said
stake and stones, Northerly by the said prolongation of the said
dividing line till it meets the South Westerly side line of the
{Queen’s Land at Fort Howe, thence by the said last mentioned
line, North Westerly till it meets the dividine line between the
Land of the said James White, Esqnire, the grantor in the said
|deed, and the Land of James Peters, Esquire, thenee Routherly
[by the said last mentioned dividing line, to the Northern line of
;thf*, said old ‘lndl:m Town Road, !lmnf'o‘h_\' the said line of the
|said Road, Fasterly to the place of beginning, together with all
buildings and improvements thereon, and all the rights, members
and appurtenances thereto belonging, to have and to hold the same
J“tmm the said .\Iil'li\'(('r. Church Wardens and Vestry, their Suc-
jcessors and  Assigns, to their only proper use and behoof for
Be it further enacted, that the said deed and conveyance,

jand the Estate thereby granted, bargained and sold shall be
| deemed good, valid and effectual, notwithstanding the mistake in

the name of the Corporation, and to have vested the Title therein
and thereto in the Rector, Church Warders and Vestry of
Grace Church ; and upon their dissolution by virtue of this Aect
to be and to become vested in the Rector, Church Wardens and
Vestry of Saint Luke’s Church, and their Successors in the
same manner as any other property of the said Rector, Church
Wardens and Vestry of Grace Church. ;
VI. And whereas the object of the Church Corporation in
mak.ing the purchase of the said lot of Land in the next preceding
section mentioned was to erect and build thereon a School Houseb
which has been partially accomplished ; and it has been consi.
dered advisable that such School should be ('(mducte(f upoh li'.r)
Madras system, but in order to effect this it may become neces-
sary to assign and convey the same o the Governor and Trus-
tees of the Madras School in New Brunswick : Be it enacted
that the said Rector, Church Wardens and Vestry of' Sain;
Luke’s Church, and their Successors, shall be fullvﬁuthnr%zed
and empowered to make sale and conveyance of the said lot of
Land and School House thereon to the said Governor"md Trus-
tees of the Madras School and their Successors, in tru;t never-
theless, for the purpose of a School in the s:;id Parish, to be
a Branch of the Provincial Madras School, and for no ot’her use
or purpose whatsoever, and upon this condition, that if such School
sha]l_not be established and commence within two ve;rs from the
passing of this Act; or if after being established it sh;all be dis-
m together exceeding one year, or
ptin operation for at least six months

o years, the said
and all the Estate, right, title and interest

.,\-‘
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