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B 'Olwme . FREDERICTON, NEW BRUNSWIC

the QuEEN’'s Most E

xcellent Majesty, at his Office near the Province Muilding.

K, WEDNESD

AY, FEBRUARY 23, 1812.

A BILL

To establish a Board of Works in this Province.

‘ Province :

Be it therefore enacted by the Lieutenant Governor,
That there shall be in and for this Province a Board of W
ment and controul of Public Works ther

@ %‘YHER EAS it is expedient to establish a Board of Works in and for this
I

Legislative Council and Assembly

in, which said Board of Works shall consist of
and so many persons, not exceeding five in number, as the |

ministering the Government of this Province for the time being shall from time to time appoint
to be members of the said Board, one of whom shall be appointed to be Chairman
Board shall have such powers, authorities and car

sucl

hereafter be provided by any Act of the General .-\~‘.~‘(*m|>l_\'

II. And be it enacted, That a fit and proper person shall
be Secretary of the said Board, and that the Lieut
Government of this Provinee for the time bein
the said Recretary, or any of them, and

of this Province, and no others.

Z, may remove the Members of the said Board,

when and so often as he shall deem it ¢ \p«'(]it'nt.

I11. And be it enacted, That the Chairman and the .Qv(‘r:*tnry of the said Board shall re- |

spectively receive a yearly salary, and their actual disbursements and travelling e

away from their usual piaces of resid

ence on the business of the said Board, and shall devote
their whole time to the business of t

heir respective offices, and shall not exercise any
profession or calling while they shall respectively hold the said offices. and ti
Board other than the Chairman shall receive their actual disbursements and travelli
when away from their respective places of residence on the business of the Board.

IV. And be it enacted. That the Chairman and Members of the said Board for the time
being shall be a Body Politic and Corporate by the name of “ The Board of Works of the
Province of New Brunswick.” and may by that name sue and be sued. and may have a Com-
mon Seal. and alter it at pleasure, and may hold Real Property, and shall generally have all the
powers and capacities which Bodies Politic and Corporate have by Law.

V. And be it enacted, That the office of the said Board shall be at such place as the Lieu-
tenant Governor or person administering the Government of the Province for the time being
shall appoint for that purpose, which shall be the legal office of the Corporation, and the Board
shall meet thereat or at such other place as the Lieutenant (Governor or person administering
the Government for the time being shall appoint at such times as he may direct, and at any
time to which it may have adjourned at any previous meeting, and that any three of the Mem-
bers of which the Chairman to be one. shall be sufficient to form a Board.

VI. And be it enacted, That the Chairman for the time being shall be the legal organ of the
Caorporation, and all writings and documents signed by him, and sealed with the Seal of the
Corporation, and no others. shall be held to be Acts of the (‘nrpomtinn.

VII. And be it enacted, That it shall be the duty of the said
upon all matters which may be referred to it by the |

other

1Z expenses

Board to examine and report
Aeutenant Governor or person administer-
ing the Government for the time being, connected with the objects for the promotion of which it
is constituted as aforesaid, and to obtain all such evidence and information, plans, estimates,
drawings or specifications, and to cause such surveys, visits and examinations to be l.ll:l(!(‘, and
generally to do all sueh thines as may be necessary to enable it to make such reports In_manner
best :x;l:x.;n d to advance the public good : Provided always, That no expense shall be n.u-nrrod
or authorized bv the Board with recard to any matter so referred, unless with the sanction and
approval of the Lieutenant Governor or person administering the Government for the time being.

”\']H_ And be it enacted, That the said Board may suggest to the Lieutenant Governor or
person administering the Government of the Provinee for the time being. anv Public Works

, \ ,

or improvements therein which it may appear to the Board could be undertaken with advan- |
i, - i ~ 2 ] : 2 . . sbs waa |

tage to tle Province, but shall incur no expense relative to the object of such suggestion, unless

with the sanction and approval of the Lieutenant Governor or person administering the Govern-
ment of the Province for the time beine.

IX. And be it enacted, That all applications for any grant of public money for any of the |

objects for the superintendence of which the said Board is constituted as aforesaid, which the
Licutenant (Governor or person administering the Government as aforesaid shall think may be
ui dertaken with advantage to the public, or any matter connected with such object which he
may himself suggest, shall be referred to the said Board, which shall report thereon in the man-
ner and under the provisions aforesaid.

X. And be it enacted, That the said Board shall in like manner report on any reference |

which may be made to it with regard to the Tolls and Duties to be collected on or for the use of

" - 1 1 . Rl : - Faa ) e » & ¥ s
any Public Works, and muay make such regulations for the use of any Public Work of any kind

vested in the Board or under its controul, as shall not be ineconsistent with the Law or with the |

purposes of such Works; but such regulations shall impose no fine, unless the power of imposing
such fine shall be given to the Board by some law relating to such work.
XI. Aud be it enacted. That no sum of public money now ;xp])rnpl'mtw] or to be hereafter

appropriated for any Public Work of the nature of those for the superintendence of which the |

Board is (‘“,hmm,,,'] as ;“;,;-,.,.:i‘{_ and the (.\Pm“““”—.. of which is not b_\' Law (lll'(’('tt’(l to be
made under the controul of or by anv certain person or persons or oflicer or body corporate shall

be expended, except under the contronl and superintendence of the said Board : Provided |

always, and be it further enacted, That no part of any sum so appropriated shall be expended

or advanced until the said Board shall have reported to the Lieutenant Governor or person |

administering the Government as aforesaid, in detail, the mode in which it is proposed to expend
the same, nor until such report shall have been approved by him, nor shall any contract be
entered into M} the said
security - :
tering the Government as aforesaid, be given for the performance of the contract, within a time
to be specified in the contract

X1I. And be it enacted.

That no contract shall be entered into, or any money expended on
any work,

‘ (excepting the repairing Roads.) for which any public money shall huv.e been or
shall be appropriated, unless it shall appear that the works can be completed according to the
intention of the Legislature, for the sum appropriated for it, excepting always such preliminary
expenses as shall be necessary to ascertain whether it can or cannot be so ('mnplett*d.

XTI And be it enacted, That the said Board shall, with the approval of the Lientenant
Governor or person administering the G

orks for the superintendence, manage-
Jdeutenant Governor or person ad- | deem necessary i

; and the said
pacities as are provided by this Act, or may

be appointed in manner aforesaid to | land and real property of
enant Governor or person administering the

or | and agree with all persons, bodies corp
appoint others in their stead or reinstate those so removed

xpenses when |

e Members of the |

Board for the performance of any work, except good and sufficient |
’y to the satisfaction of the said Board and of the Lieutenant (Governor or person adminis- |

wernment as aforesaid, employ for the accomplishment |

such Public Works shall be or continue to be
appointed or to be appointed for that purpose ;
and the expenses of collecting them.
require from time to time, shall be reported
the requisition of the Secretary or Chairman.

XV. And be it enacted, That it

received and accounted for by the persons or body
but the amount of such tolls, revenue or income,
and all such other information as the said Board may
and furnished to it by such persons and bodies on

t shall be lawful for the said Board of Works, their engineers,
to enter into and upon any and all lands and grounds to whom-
soever belonging, and to survey and take levels of the same or any part thereof, for any or all
» | of the purposes and objects for which the said Board is so constituted as aforesaid, and’in and
| for the execution of the said purposes ; and for the attainment of the said objects or any of

1 ( them, to set out and ascertain such parts of any such lands and grounds as the said Board shall
and proper, making compensation for all damages which shall be sustained by

, | the owner or occupier of such land or ground, such compensation being ascertained by arbitra-

tion, in the manner hereinafter provided, in case the said Board and the party to whom com-

pensation is to be made shall not agree as to the amount thereof.
XVI. And be it enacted, That the said Board shall have power to acquire and hold all such
any description as may be necessary or useful for the performance of
any work directed or to be hereafter directed by the Legislature, and may for that purpose contraet
porate, guardians, rectors, curators, committees, and trustees
whatsoever, not only for and on behalf of themselves, their heirs, successors, and assigns, but
also for and on the behalf of those whom they shall represent, whether infants, absentees,
lunatics, idiots, femmes covert, or other persons otherwise incapable of contracting, who are or
| shall be possessed of or interested in such property ; and all such contracts and agreements, and
; all conveyances and other instruments made in pursuance thereof, shall be valid and effectual
|
|
|

agents, servants and workmen

in Law to all intents and purposes whatever.

XVIIL. And be it enacted, That whenever the owner or person so representing as aforesaid
the owner of any such land or real property shall refuse to a

v

gree for the sale and conveyance
thereof, it shall be lawful for the said Board of Works to make a legal tender to him or to her of
the probable and reasonable value of such land or real property, and the damage the owner will
sustain by its being so taken from him, with a notification that the said Board of Works will
submit the settlement of such value and damage to arbitration, and upon such tender and notifi-
cation having been so made, it shall be lawful for the said Board of Works to enter upon and
take possession of the land and real property to which such tender shall relate ; provided
always, that the said Board of Works shall within three days after taking sauch possession, name
an arbitrator, and the owuer or persons representing the owner of the land or real property so
taken possession of, shall within three days from such nomination, also name an arbitrator, and

the two arbitrators so named shall before proceeding, name a third arbitrator, and the said three

arbitrators shall inquire of and they or any two of them shall award and adjudge upon the value
of such lands and real property, and the damage the owners will sustain by the same being so
taken by the said Board of Works for the purposes for which the same may be wanted, and
shall signify their award and judgment to the parties interested within a period not exceedin
ten days next after the appointment of the said third arbitrator : and the said Board of Works
shall, upon the signification of any such award and Judgment, forthwith tender to the owner or
person representing the owner of such land or real property the sum so awarded and adjudged ;
and if the same exceed the sum orizinally tendered, the Board of Works shall pay the cost of
arbitration, but if not, the costs shall be l;lli(l by the person so refusing the tender so made by
the said Board of Works as aforesaid.

XVIIL. And be it enacted, That any award made under
land or real property, and the damage done t
| be set aside on application

this Act concerning the value of
o the owner or occupier thereof, shall be subject to
preme Court of the Province, in the same manner and on

sary cases of submission to arbitration by the parties, and in every
case where such award shall be so sot aside, it shall be in the diseretion of such Court either to
proceed at once upon affidavits of the facts t yadjudicate and dr*lerr:!im' what shall be the amount
to be paid by the said Boara of Works to the owner or r ‘presentative of the owner of such land
, or to refler the matter back again to th> same or new arbitrators to be chosen

i

to the Su

[ the same grounds as in or

or real property _ 0
as “_[‘()X'(ls‘;;i'i tor another ;y;'!;j[l'nlifﬂl : {ll'ﬂ\ I‘I‘Hl }?:V\'.l'\"‘. that 1n (‘\'(‘l‘}' case a‘tt‘r dt‘,CISl!m t‘lth?l‘
by the Court or arbitration, the said Board of Works shall forthwith tender

|
’ to the owner or
| pers *presenting the owner of such land or real property, the amount so decided to be paid ;
] })« rson ﬁ!ht. niing | . I | . . . g
| provided always, that no such award shall be set aside in any case, unless the application to the
! Court shall be made within six months from the date of such award. 2
| XIX. And be it enacted, ‘That if the said Board shall neglect in any way to comply with
‘1 any of the requirements of this Act, touching the u}»pnimmn-fut of an arhxtrj:ltnr, or the.tender
| rw}nirv.l. or if no award shall be made within the period here'nbefore prescribed for making the
| same, then the party to whom the compensation is due shall have an action against the Board
| for the amount of such ¢ mnpensation, which shall then be aseertained as to law may appertain,
| saving the richt of the Board to plead any tender made of the amount of such compensation ;
| provided always, that nothing herein contained shall prevent the parties from agreeing to the
extension of the period for making any such award, and such period shall in any such case be
extended accordingly for all the purposes of this Act. .
XX. And be it enacted, That the arbitrators so appointed as aforesaid shall have power to

examine anv person on Oath, touching the value of the property or the amount of any compen-

sation which they shall be required to ascertain, and they or any of them are hereby authorized
| to administer snch Oath, and the said arbitrators shall themselves be sworn to the due perform-
| ance of their duties before some Judge or Justice of the Peace, before they shall proceed to
| perf. such duties.
j ’ Q)‘r\'“ll,b Ruld h»'li! enacted, That it shall be the duty of the .\‘vorot:xr_\'.nf the -‘*f}id Board (.With
| such assistance as may be found necessary, ) to keep a separate account of the monies appropriated
3 for and expended on each Public Work, to h.;u'e- vhur‘_f.v of and km';? all plans, contracts andA
| estimates and documents, models or other things relative to any such works, 'tn keep regular
| accounts with each contractor or other person employed by the Board, to see that all contrapts
| made with the Board are properly drawn and prepared, to draw out all certificates upon which
i any warrant is to issue as hereinafter mentioned, to prepare all reports to be submitted to the
|
|
|

Board for its adoption, and to receive and answer according to the instructiun‘s llw .mafv receive
from the Board, all letters to or from the Board, and to or frnm_tlw mf*mbvrs) t l(’lt‘,()’ or other
persons in the business thereof, to notify the l_nmnhvrs of all meetings nt”tlw )]nurd.\\hllch ma

be called at anv time other than that to which the Blbi.ll'd may have adjourned at ltis' tle.n lahst
meeting, to keep Minutes of its proceedings at all meetings, m'ul to proceed To }f:nyhp aﬁe mdt e
Province at which any Public Work may be undm'talw.u if (href:t'vd to ‘do nf) )(ivt e oard, tg
have the general superintendence ul'_:n]l c'>t!.wr matters which he nm'_'\ lbe llllslrrlx&tt "t"fSl]tr[)e;r‘l';tel,d
by the Board. and generally to do all ministerial acts connected with the business of the Boar

. ‘ i . ‘ ‘hich it mav direct him to do or which may devolve upon him by a fair construction of the
of the objects for which it is constituted such and so many engineers, surveyors, architects, | which 1t m:

clerks, dranghtsmen, superintendents, )
pay them a fair and adequate compensation, not exceeding the usual allowances, salary or pay
allowed to such persons respectively by other persons.

XIV. And be it enacted,

That all Public Works in this Province which are not or shall not
hereafter be slwl'i;x”‘\' V¢

'sted in any other particular person or persons, bodies or officers, shall be
and are hereby vested in the said Board of Works, and placed under its superm{en(lence, ma-
nagement and controul, excepting always that any tolls, revenue or income derived from any

and other persons, as may be necessary, iy '
L]

. £ "this Aet in all cases not expressly provided for.

adl‘ni‘nist(:ri‘n: the government as aforesaid, to require any [)e'r‘s(“:] = .I-)t‘(r,S:msn(‘:'(l]:l"‘"sg?t‘irg:‘all::swzg
in their puésussiun any instruxm*l’lts. plans, papers, books, l;a“}"“;‘" t!o deliav’er bthe seine i
documents relative to any Public Works and bel'ongmg to the lm'\n}(,e],lis Bakimenny < in
the Chairman of the said Board, and also from time to time to([l) ace in gk ti\?e ook ob'%cg
for the said Board, any instruments, books, drawings, models or documents rela ’

.
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