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period not longer than the maximam, nor shorter th
minimum period for such offence, in such schedule ;resg:ilb?:f

and therein appearing opposite th i
section and sub-section. 61:)2pV. c. 8, : Sr.mmber S pon g s

DOUBLE PENALTIES,

10. Any person who commits an offence un i
th% follh()w)mig sull)-eections of section 4, nau:ely?e;11%‘:e:g?i:::
;s( [c))'llowfn': (e}, 1 (1), 1 (g), shaul be liable to a double penalty

(a) Under eection 4. sub-section 1 (b), to a pepalty
that provided for killing the( I-Zune clals): :i‘l tg;ai?: bil:
close season, on any day other than Sunday.

(6) Uuder eection 4, sub-section 1 (c), to a penalty doub'e
that provided for ki!ling the same class of game in close
season, 1n any other part of the Province than the parts
in sub-gection specified.

{¢) Under section 4, sub-section 1 (¢), to a penalty doub'e
that provided 1or killing the same clase of game in close
'spal::)n without the use, means or assistance of artificial

ights.

{d) Under section 4, snb section 1 (f), toa pena'ty double
that provided for killing the same c:ass of game in ciose
season w.uhout the use, means or assiestance of punt
Igtms. swivel gune, nets, or artificial lights.

1¢) Under section 4, sub-eection 1 (g), 10 a pena'ty dounble
that provided for kilfing the sawe class of gawe in close
season without the means or assistance of, or when not
accompanied by any dog. 62 V. c. 8,s. 9.

11. If, at the hearing of any complaint for an offence under
this Chapter, it appears that the defendant is not only guilty
-of the oftence complained of, hat otber facts are shown res-
pecting such offence, sufficient to sustain a conviction for
an offence for whicn a double penalty is provided, the justice
shall, in every such case, notwithetanding the complains laid,
-enter aconviction and impose a penalty which he would have
been authorized to enter and impo-e had snoh complaint been
Jaid for the greater offence o proved. 62 V. ¢. 8. 8. 10.

12. If, at the hearing of any complaint for an offence under
this Chapter, for which a double peoalry is provided, i
appears that the defendant has not been guilty of tbe offence
comptained of, buc sutticien: fac s are shown respecting such
-offence to suetain a conviction for an offence for which a eing e
penalty is provided, the jusrice shall, in every such case, not-
withstanding the complaint laid, enter a conviction and
impose a penalty which he would bave been authorized to
en‘er and impose had suchb complaint been laid for the lesser
offence eo proved. 6. V. c. 8, e. 11,

PROSECUTIONS.

13. The provisions of Chapter 123 of these Consolidated
Statutes, relating to summary convictions, and the forms
authorized thereunder, shali apply as far as applicable, and
when pot inconeistent with this Chapter, to all prosecutions
and proceedings under this Chapter. Every justice within
the Province shall bave fuil juriediction over every offence
under this Chapter, whe her the same was committed within
or without the city, county, town, parish or district for which
such justice may have been appointed, and irrespective of
the amount or extent of the penaity for such offence by this
Chapter imposed ; and every summons, order, warrant, or
other process, made or issved by any justice under the pro-
visions of this Coapter, sball and may be served, executed
and enforced by sny coustable according to the tenor thereof,
in any and every city, county, town, parish or district within
the Province, whether such constable may have been ap-
pointed to act in or for such city, county, town, par.sh or
diatrict, or otherwise. 62 V.c. 8,8 12

14. Information or complaints under this Chapter may be
laid by any warden, and after ten days from the commission
of the offence any person may, in the absence of sach action
by a warden, lay an information or complaint in his own
name. 62 V. c. 8,s. 13.

COMPLAINTS AGAINST CORPORATIONS.

15. Whenever a complaint is laid against a corporation for
an offence under this Chapter, all proceedings thgreon may
so far as is consietent with the provi-ione of th's Chapter, be
had and taken pursuant to the provisions of Chapter 123 of
these Consolidaied Statutes, relating to summary convictions.
62V.c 8,8 14am. . _

16. The justice sha'l, whether such cqrporya_uon appears
and defends, or whether a p'ea uf ** not guilty ”’ is entered by
the justice. and in case of non-appearance, upon proof of the
due service of such notice, proceed with the hearing of tbhe
complaint, and in case of conviction, may award any penalty
by tois Chapter authorized and provided, with costs, and may
enforce and collect the same by warra‘pt of géstrezs gg:u;gc
auy personal property of such corporation. . ¢ 8, s. 16.

ly7'pe Nothingp inpihiz Chapter contained shall be construed
50 88 to prevent any corporation guilty of an offence under
this Chapter from being pr ed ageinst under the provis-
ions of the criminal law of Canada. 62 V.c. 8, 8. 16.

: CONVICTIONS, L anioe
% . On eonviction for an offence under this Uhapler,
“iﬁ M)e? zuy. by his conviction, after da:jj'ndll“%:heﬂl)‘y-
mens of the fine, as hereinbefore .J)rovi ¢ for the offence
committed, with costs, order and adjadge :—

™

(1) That in defau't of payment thereof forthwith, such

ne and costs be I-vied by distress and e e of the guods and
chattels of the defendant, and if sufficieut vistress cannot be
found, that the defendant be imprisoned in the comnmon gsol,
or other prison of the county in which the conviction is made,
for a period prescribed by tKis Chapter for such offence ; or

(2) That in defaalt of the payment of the said fine and
costs forthwith, the defendant be imprisoned in tte common
ga0i, or other pricon of the county in which the conviction is
wade, for a period prescribed by 1his Chap er for such offence.
62 V.c. 8,s. 17.

. 19. When the conviction, or order of conviction, is made
in the manper preecribed in section 18, sub section (1), the
justice may verbally, or by wri‘ten warrant, order the defen-
danc 10 be kept and detaived in safe custody un'il the return
of the warrant of disiress issued thereunder, uniess 1he defen-
dant gives sufficient securi'y, by recognizance, or otherwise,
to the saiisfaction of the justice, for his appearance at the time
and place sppointed for the return of the warrant of distress.
62V.c8, s 18 !

APPLICATION OF PENALTIES AND COSTS.

20.—(1) Notwithstanding anything con:ained in anv Act
of Assembly, or any bye-law or regulation of acy city, town
or municipa:ity, every fine imposed and coliected under the
authority of this Chapter shail be paid in fail 1o the Surveyor-
General, who soail, except as hereunder in this section siated,
retain the same to form a fund under his control for the
enforcement of the provisions of this Chapter.. -

(2) When comp:aint is laid and the information therefor
furnished by a person other than a ‘warden, the Surveyor-
General may pay one half of the fine so coliected to the com-
plainant, y

(3) When the comp'aint is leid by a warden, under infor-
mation therefor furnished by any other person, the Surveyor-
General way pay one-quarter of the fine so coilected to such
informant. 62 V.ec. 8, 8. 19. .

21. Al costs and witness fees impoeed and collected under
the authority of tbis Chapter shall be paid by the justice
coilecting the tame to the several persons thereto entitled,
and shouid the mileage. fees of such witnesses have been
psid by the Sarveyor-General, or out of the fund above
referred to, the witnesses' mileage fees, so egllect.ed, shalil
be paid in full to the Surveyor-General. 62 V. c. 8,8. 20.

APPEAL ON MERITS ONLY,

22. In any case of review, reference, or other form of
appeal, by certiorari or otherwise, irom any convicion or
order under this Chapter, the Judge or Cour: to which such
appeal is made may, notwithstanding any defect or error in
sug:mnce, or in form, in any information, summons, warrant,
conviction or osber process, proceeding, act, matter, or thing,
in connection with the prosecution of the offence on which
such conviction is made, or any variance in any manner
arising or appearing, or any fallure in any comp'aint or
bearing thereon to negative exceptions which, if proved,
wouid make the act complained of lawful, or any imposition
of a penalty greater or less than that which might lawfully
be imposed, hear and determine the review or appeal upon
the merits of the cage only, and the Judge or Court on review
or appeal may coofirm, reveree or modify the decision of such
josiice, or may make such order or conviction in the matter
as the Judge or Court thinks just; and such conviction or
order shail have the same effect aod may be enforced in the
same manner as if it had been made by such justice. 62V,
c. 8. 8. 21,

EVIDENCE AND BURDEN OF PROOF.

23. On any prosecution for offences uader or against this
Chapter, the following facts, when shown, shall be prima
facie evidence of the commis:ion of the offences in this section
referred to : : ;

(1) Having in one’s possesgion or under one’s control, or
se:ling or offering for sale during the ciose seagon, or in any
closed district for any class of game, the carcass, or any
portion thereof, or the green hide or pelt, or the nest or eggs
of any game specified in section 3, shall be prima facie
evidence of the commission of the offence specified in section
3, sub-section (1) with reference to such ciass Pf game. -

(2) Having in one’s possession or under one’s control during
the close season therefor, the undressed skin of any beaver,
shall be prima facie evidence of the commission of an offence
under or against the provisions of sub section (2) of section
3. 62V.c. 8,8 22. c

24. On the prosecution of an offence under section 7, sub-
section (4), the onus sovall be oo the detendant of satisfying
the justice that the person for whom he was acting as guide
was, at the time of the alleged offence, duly heensed under
this Chapter to hunt moose or caribou, as the case may be.
62 V.c. 8, 8. 23. ;

25. Whénever, by this Chapter, it is made an offence to do
any act without holding a license therefor, the onus in any

rosecution shall be upon the person _chlr%ed. to prove that
Bo was the bolder of the license required by this Chapter.
63 V. ¢. 39, 8. 6, am. §

26, Any peraon or persons t0 whom this Chapter is sppli-
cable shail be deemed guilty of violation of the provisions of
sub-section (3) of section 7 hereof, if he or they be found
upon any of the grouads in eaid sub section (5) mentioned,




